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ABSTRACT

The overrepresentation of Indigenous children in the Canadian child welfare system
is well-established, with estimates suggesting that current numbers surpass those
observed during the residential school era (Trocmé et al., 2004; Blackstock et al., 2020;
Sinclair, 2016). In response, the 2020 federal legislation, An Act respecting First Nation,
Inuit and Métis children, youth and families, was enacted to affirm the rights of
Indigenous peoples to exercise jurisdiction over child and family services. This legislation
establishes national principles such as the best interests of the child, cultural continuity,
and substantive equality.

New Brunswick has also struggled with systemic racism and the overrepresentation
of Indigenous children and youth in care. The provincial child welfare system has
implemented the federal legislation, which could lead to positive changes. Emphasizing
the rights of Indigenous peoples, jurisdictional authority, and a shift towards prevention,
these changes have the potential to improve the relationships between Indigenous
communities and the child welfare system.

This research examines the intricate dynamics of the child welfare system in Canada,
analyzing provincial and federal policies and legislation through critical conversations
and observations. The goal is to comprehend the system and identify opportunities for
transformation. Drawing on my observations, knowledge, experiences, and relationships
with Indigenous communities spanning two decades, I bring a unique perspective on the
complex relationships within child welfare.

Incorporating autoethnography and storytelling within a framework of Indigenous

research methodologies, this study aims to counter colonialism, systemic racism, and



unequal power relations ingrained in existing child welfare systems. Bricolage serves as
the overarching framework to examine colonialism within structures hindering
transformation. Critical Race Theory, the Two-Eyed Seeing perspective, a systems
approach, and decolonization all contribute to this comprehensive analysis.

By shedding light on the multiple dynamics in relationships, this research recognizes
the challenges and resiliency inherent in efforts toward transformative change. The
overarching aim is to identify strategies for enhancing the child welfare system to better

serve Indigenous children, youth, and families in New Brunswick.

Keywords: child welfare, Indigenous peoples, systemic racism, federal legislation.
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Glossary

Aboriginal and Northern Development Canada (AANDC) is a department within the
Federal government which has the mandate of allocating funding to Aboriginal
communities in Canada to address the needs of Aboriginal people. In September 2015 this
department changed to Indigenous and Northern Affairs Canada (INAC). In November

2017 Indigenous Services Canada (ISC) was created, bringing together First Nation and
Inuit health services (formerly with Health Canada), education, essential social services,
child and family services programs and housing and infrastructure programs (formerly

with INAC).

Ally implies that one challenges and works towards breaking down barriers that continue

to violate Indigenous communities.

Assembly of First Nations (AFN) National body that advocates on behalf of First Nation

in Canada.

British North America Act (BNA) act received Royal Assent on 29th March 1867 and

went into effect Ist July 1867. The Act united the provinces of Nova Scotia, New

Brunswick and Canada into a single dominion called Canada.

Children’s Aid Society (CAS) was established in New York City in 1853. Its mission was

to provide social services for poor and homeless children. The first Canadian Children’s

Xiv



Aid Society was established in Toronto in 1891. Canada’s first Children’s Act was passed

by parliament in 1893.

Child and Family Services (CFS) Services are provided by governmental or
nongovernmental organizations to support the well-being of children and their families in

Indigenous communities in Canada.

Child - Centered refers to the ideology that people’s existence is based on their children

and their capacity to carry on the tradition of life into succeeding generations.

Canadian Human Rights Tribunal (CHRT) Tribunal mandated to apply the Canadian

Human Rights Act and hear cases related to discrimination.

Canadian Incidence Study of Reported Child Abuse and Neglect (CIS) is a national
initiative to collect data on children who come to the attention of a child welfare authority
due to alleged or suspected abuse and/or neglect. The CIS examines the incidence of
reported child maltreatment and the characteristics of the children and families

investigated by child welfare authorities in the year the study was conducted.

Day Schools (Indian Day Schools) were used, by the federal government, as tools of
assimilation against Indigenous children until the late 1870s, when Residential Schools
were fully mobilized. Unlike Residential Schools, Day School students remained in their

communities and went home to their families in the evenings.
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Designates are social workers who work in First Nations Child and Family Service
(FNCFS) agencies and have the responsibility of respecting the provincial child welfare

legislative mandate.

Elder is a person who is recognized by a person, a community, or a group of Indigenous
peoples as having traditional knowledge, wisdom and capacity to bring guidance and

direction in complex socio-cultural situations.

Federal Act is used within the context of this dissertation, interchangeably with the term

Federal legislation.

Federal legislation refers to An Act respecting First Nation, Inuit and Métis children,
youth and families, regarding Indigenous children’s rights which came into effect on
January 1, 2020. The Act affirms the right to self-determination of Indigenous peoples,
including the inherent right of self-government, which includes jurisdiction concerning
child welfare. In this dissertation “the Act” and “federal legislation” will be used
interchangeably. Throughout the thesis, this legislation will be referred to as the 2020

federal Act.

First Nation Child and Family Caring Society (FNCFS) is a non-profit organization
that works with Indigenous and non-Indigenous peoples of all ages and organizations to
ensure First Nation children and young people have the same opportunities as others to
grow up safely at home, be healthy, achieve their dreams, celebrate their languages and
culture and be proud of who they are.
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First Nation Child and Family Services (FNCFS) agencies which provides prevention
and protection services to support the safety and well-being of First Nation children and
families living in First Nation communities. Indigenous Services Canada (ISC) provides

funding to this program.

Indian Act (1876) is a Canadian federal law that governs in matters pertaining to Indian
status, bands, and Indian reserves. It authorizes the Canadian government to regulate and

administer in the day-to-day lives of “Indian people” living on reserves.

Indigenous Governing Body (IGB) based on the federal Act: An Act respecting First
Nations, Inuit and Métis children, youth and families is: “a council, government or other
entity that is authorized to act on behalf of an Indigenous group, community or people

that holds rights recognized and affirmed by section 35 of the Constitution Act, 1982.”

Indigenous Services Canada (ISC) Government of Canada department responsible for
supporting the self-determination of Indigenous peoples, as well as improving access to
services for Indigenous communities. Formerly, this body was identified as Indigenous
and Northern Affairs Canada (INAC). In this thesis DIAND (1966-2011), AANDC

(20112015), INAC (2015-2019) and ISC (2019-present) will be used interchangeably

depending on the literature.

Jurisdiction within the Indian Act is an inherent right of self-government recognized and

affirmed by Section 35 of the Constitution Act, 1982 which includes jurisdiction
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concerning child and family services, including legislative authority, and authority to

administer and enforce laws made under this legislative authority.

Mainstream is used in this thesis to describe a colonial system which is considered by
society as the dominant system where laws, policies and procedures are established, such

as for the field of child welfare.

National Advisory Committee (NAC) is mandated to assist in reforming FNCFS
policies and programs in the First Nation community by supporting First Nation leaders
and agencies, as well as the Minister of ISC. The NAC is comprised of a national Chair,
three representatives of the federal government, one representative of the AFN, one
representative of the Caring Society, ten regional representatives (one from each AFN

region), one youth representative, and one Elder.

Notice of significant measures under section 12 of the federal Act: An Act respecting
First Nation, Inuit and Métis children, youth and families, is a document which provincial
and territorial child welfare ministries send to FNCFS agencies when they become
involved with an Indigenous child or youth regarding child welfare matters (i.e. child
abuse investigation, open ongoing child protection services or taking a child in care). In
New Brunswick, Social Development defines significant measures not by the provincial

government, but rather by (FNCFS) agencies.

Nitap means my friend and colleague in Mi’kmagq.
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Permanency is a term used in child welfare, referring to the priority of establishing

consistency, stability and long-term connection between a child and a caregiver.

Provincial and Territorial jurisdiction is a term used, in this dissertation, to define child

welfare systems within a province or territory.

Reconciliation is about the acknowledgement that there were wrongs made by Canada in
regard to Indigenous people. Actions are needed to address the generational trauma and

make significant changes to federal and provincial government programs.

Residential schools (1830-1996) were institutions formed by the Federal government as
well as churches to assimilate Indigenous children into mainstream Canadian society, and

to remove all culture, beliefs, and values from Indigenous children.

Sixties Scoop refers to an era from 1960-1970 during which many Indigenous children
were taken from their families and communities and placed into foster care and/or

adopted, often, into non- Indigenous families.

Structured Decision Making (SDM) is a risk assessment tool which uses an evidence-
and research-based system to identify key points in the ongoing evaluation of child
neglect and maltreatment in the continuum of child welfare services, and which uses
structured assessments to identify consistency and validity of each decision; the risk
assessment estimates the likelihood of future harm (National Council on Crime and

Delinquency, 2017).
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A tripartite agreement is an agreement between a First Nation, provincial and federal
governments which legally acknowledges the right of a First Nation Band to have
jurisdictional control over certain aspects of governance in their community, such as child

welfare services.

White man’s law is used by some Indigenous peoples to refer to non-Indigenous
legislations, structures, policies, and procedures that do not reflect Indigenous
worldviews, but which is imposed on Indigenous peoples to make decisions about their

lives.

White privilege is the inherent advantages possessed by a white person in a society

centered on structural racial inequality and injustice.
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CHAPTER 1 - INTRODUCTION

1.0 Introduction

I have been a social worker in the field of child welfare for 35 years. As a non-
Indigenous woman, [ was raised in mainstream society and educated in systems that were
colonizing Indigenous peoples. Only when I started working in Indigenous communities
did I identify as being white, and in turn began to understand what it meant to have white*
privilege. My interest in balancing the Western and Indigenous views on child welfare
was developed through my relationships with Indigenous social workers, and the many
conversations that brought, at times, more questions than answers, as further discussed
below.

This study examines the multifaceted and complex relationships that are at the heart
of First Nation child welfare in Canada, through my experience in child welfare, and from
what I have found in the significant literature about the relationships between Canada and
First Nations peoples. I have come to question my practice in social work and witness the
gaps in the provision of these services in First Nation communities. The participants in
this research have critically examined their positions and decision-making in navigating
the intersection of mainstream child welfare policies and legislation, while also
acknowledging knowledge of their traditional ways. The history of child welfare in
Canada covers the last century and has shown colonial practices to have damaged
generations of First Nation children, destroying families and communities. From the
beginning, Indigenous children in Canada have been denied equal access to services in

comparison to non-Indigenous children (Blackstock, 2012; Bennett et al; 2005;

Y white will be written in lower case in order to reduce the power relation associated with the term.
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Macdonald & Wilson, 2016; Sinha et al; 2011). An overview of child welfare management
during the past century demonstrates that the oppressive colonial ideologies and abusive
practices that underpinned residential schools and the 60s scoop remain embedded in the
child welfare system of today (Sinha et al; 2013; McKenzie et al; 2016).

I investigate the possibilities of an authentic system transformation in First Nation
child welfare reform in New Brunswick. This is informed by my combined experience in
both the provincial and the First Nation child welfare systems over the last 35 years. By
engaging with colleagues through autoethnography and storytelling, I present best
practices embraced in other First Nation communities across New Brunswick and their
struggles in achieving success.

In bringing to light key findings in child welfare through discussions of personal
experiences, stories, and an extensive review of the literature, this study seeks an approach
to child welfare processes that are less hierarchical and more focused on traditional
Indigenous relationships with families and children.

In the process of this research, I situate myself in the knowledge that
I have gained, and in the relationships that have been created. This thesis is partially based
on my perception of the current state of the First Nation child welfare system in New

Brunswick, and my beliefs in the possibilities for better outcomes.

1.1 Significance of Study

There has been little research done in New Brunswick regarding First Nation child
welfare and its relationship with the mainstream child welfare system administered under
Social Development (SD). In May 2009, the Minister of Social Development asked the

Office of the Child and Youth Advocate to review and make recommendations



regarding child welfare services provided to children in all First Nation communities in
New Brunswick. The report recommends that everyone in New Brunswick work together
to achieve equal opportunity for all.

The report Hand in Hand: A Review of First Nation Child Welfare in New Brunswick
by Richard and Whalen (2010), outlines the challenges faced by First Nations Child and
Family Services (FNCFS) agencies in New Brunswick. In the opening remarks of the
report, by the then Child and Youth Advocate, Bernard Richard speaks of the colonial lens
which remains in effect in the provincial child welfare system: “Francophone and
Anglophone, have not only failed to take appropriate action to correct or acknowledge the
past mistakes which have contributed to these losses, but ... they have often even failed to
take notice” (p.10). All Indigenous communities across Canada face the same complicated
challenges. New Brunswick, on the other hand, does have some intriguing potential for
creating a strong partnership between FNCFS agencies and the provincial child welfare
system, SD. This study looks at the ways social workers and others such as community
members, Elders, and policymakers move toward transforming the mainstream child
welfare system towards a framework of child wellness. It focuses on how to implement a
system built on acknowledgement, understanding, and respect for the past, for Indigenous
knowledge to inform child welfare practices, change colonial discourse, and support
Indigenous communities in having greater control and autonomy over these practices.

1.2 Purpose of the Study
The purpose of this study is to understand the practices in the child welfare system

and how, rather than maintaining oppressive child welfare practices embedded in colonial



relationships, it can be transformed towards a culturally appropriate and safe system, and
how this can ultimately move to a place which may achieve child wellness.
1.3 Research Questions
What conditions are necessary for the transformation of the First Nation child welfare
system in New Brunswick? This research question is anchored in my 18 years of
experience specifically working in a FNCFS agency, and my relationship with colleagues
and community members. I have taken part in many informal conversations about child
welfare, and witnessed numerous promises made by the federal government to present
their actions as a transformation of First Nation child welfare in Canada. To closely
examine the existing child welfare system and the role of those who work in it, this thesis
asks:
e What philosophies and practices need to change to implement and sustain
child welfare reform?
e What does reconciliation mean in the context of child welfare reform and
how should the TRC Calls to Action be implemented?

e  What is the definition of being an “ally” and what role, if any, do non-

Indigenous allies have in the transformation of First Nation child welfare?

e How can social workers, directors, and other staff take part in child welfare

reform?

1.4 Demographic of Indigenous and non-Indigenous children in New Brunswick

While Indigenous peoples are the fastest growing population in Canada, Indigenous

children remain over-representation in provincial child welfare systems. In New
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Brunswick, the mainstream child welfare system was first implemented in First Nation
communities in the 1980s. This has created an overlap between FNCFS agencies and SD,
where the mainstream child welfare system reflects the values of the mainstream society,
and not Indigenous worldviews and family values. Both systems complex in their own
right. Outsiders trained as professionals in the mainstream system would not therefore
recognize the social logic of the communities. The historical colonial lens has been part
of child welfare in First Nation communities even before the creation of the settler colonial
state. The gaps in services and programs for Indigenous families, as well as institutional
racism that has accumulated as the result of generations of discrimination. have resulted
in intergenerational poverty. This precarious situation has impacted on how child welfare
services look down upon Indigenous families. Trocmé et al. (2004) state that the presence
of child welfare services in Indigenous families far outnumbers that of non-Indigenous
families.

Peacock and Morin (2010) explain that, prior to colonial institutions, First Nation
communities had unique cultural approaches to child-rearing and developed their own
priorities; defining their own child welfare systems: A long time ago adoption was a
common practice of our people. Children were gifts from the Creator. They gave meaning
to life, these children, teaching us about unconditional love, bringing joy and laughter. To
a man, a child should never go without food, clothing and shelter. To a woman, a child is
a responsibility whose priorities come before their own. Together a man and woman were
responsible for the well-being of the child mentally, emotionally, physically and
spiritually. Relatives helped in bringing up these children. Grandparents, uncles, aunts and

the whole community helped each other to enhance the lives of children. (p. 71)



According to Schmidt et al. (2012), the colonial legacy makes it challenging to
gather data on traditional Indigenous ways of parenting. Benzies (2013) contends that in
Canada, traditional Indigenous ways of parenting involve the “absence of corporal
punishment, intergenerational childcare, and leading by example rather than explicitly
controlling behaviours” further explaining that, “parenting is typically viewed as a
collective responsibility of the extended family and the community” (p. 381). These
Indigenous ways of parenting are often overlooked or not recognized as a family strength.
Mainstream child welfare systems do not understand traditional Indigenous ways of
parenting and cannot evaluate parental capacities and child safety based on the Indigenous
lens. The child welfare system continues to evaluate parental capacities based on colonial
standards, as well as class based. As described by Ormiston and Green (2015) relating to
the generational trauma of Indian Residential Schools: The only parenting they knew for
up to 10 years was from the religious orders and they had been deprived of opportunities
to develop positive cultural parenting skills. When these residential school survivors
became adults and parents, the government ultimately labeled them as incompetent and
unable to raise their own children and deemed them to be in social need. (p. 764)

Although this trauma has been transferred to many generations, it is not taken into
consideration when mainstream social workers are assessing an Indigenous family.
Understanding the cultural and historical components of a family must be the foundational
context in parental assessment. The concept of parenting has been largely interpreted in
terms of a Western ideal of the nuclear family. This presents issues in analysing the
demographics of Indigenous families and understanding their traditional composition of

“family.” Mainstream child welfare is biased regarding what constitutes a “family.” The



two worldviews collide in favour of one system. Colonial definitions continue to maintain
a wedge in achieving culturally appropriate understanding of Indigenous views.
Mainstream child welfare practice continues to evaluate Indigenous families through
this Western lens (Budd, Clark & Connell, 2011; Choate, 2009). In order to define and
understand the concept of family within the Indigenous lens, McCaslin and Boyer’s (2009)
work is valuable in shaping our view. McCaslin and Boyer (2009) explain that healing and
“transformations require new patterns of thinking, acting and behaving that honour and
respect First Nations cultures and traditions” (p. 62). Several scholars have expressed
concern that many concepts in social work are inapplicable to Indigenous cultures.
Blackstock (2009) has shown one such example such as, “ecological theory, taught widely
in social work programs across Canada and elsewhere, does not represent an Indigenous
worldview, but rather a Western one” (p. 18). As a result, the Western lens of the family is
also displayed in family court which has a significant impact on decisions regarding an
Indigenous child. The family characteristics of Indigenous and non-Indigenous children
and youth in New Brunswick as presented in Table 1 from Statistics Canada (2018),
which demonstrates that both Indigenous and non-Indigenous children and youth have
similar types of caregivers. However, often the dynamics of why children and youth do
not live with their parents, but instead live with alternate caregivers, is evaluated through
a discriminatory lens.
Kinship, can be define as a family member, a community member or a person
having a close relationship with the child, plays an important role in the lives of
Indigenous children. Not only if they are placed in care within a kinship model, but also

within the Indigenous traditional dynamics of family life. Kinship highlights the



importance of cultural sensitivity and understanding when conducting research with
Indigenous people, particularly in the context of child welfare. It is crucial to recognize
that Indigenous kinship systems and structures may differ from those of settler societies,

and therefore cannot be simply compared.



Table 1: Family characteristics for Indigenous and non-Indigenous children and youth
in New Brunswick (ages 0-19) living on and off reserve. (Statistics Canada, 2018)

Family Indigenous Non- Indigenous Non-
Characteristics children Indigenous youth Indigenous
(ages 0-14)  children (ages youth
Total (ages 0-1 4) 151 9) (ages 15 19)
population Total Total Total
population population population
Living with both 8,475 7,945 10,080 9,285
biological
parents
Living with one 4,250 3,785 2,385 2,205
male parent
Living with one 22,385 20,025 7,700 7,080
female parent
Living with 615 520 575 480
both
grandparents
(without
parents present)
Living with another 275 235 435 370
relative
Foster Care 440 360 175 150

While statistics are clear in FNCFS agencies regarding the number of Indigenous
children who are in care or living outside their parental home in other types of living
arrangements, it is not as clear on how many Indigenous children are in care under SD or
living in alternate arrangements such as kinship. The reason for this is that SD has not

focused on children’s Indigenous status, community ties or ancestry. Therefore, statistics



may be inaccurate for a variety of reasons; either the child was not identified as being
Indigenous or having Indigenous ancestry, or the parents did not identify as being
Indigenous. Additionally, there may be children who are in care or alternate arrangements
with extended family members who are not officially recognized as kinship placements
by SD. This lack of accurate statistics can pose a challenge to understanding the true
impact of child welfare policies on Indigenous children and families, and it highlights the
need for better data collection methods that prioritize Indigenous identity and community
ties.

The Truth and Reconciliation Commission final report (2015a) second calls to
action asks that governments address the issue of the number of Indigenous children in
care and the need to keep accurate data: 2. We call upon the federal government, in
collaboration with the provinces and territories, to prepare and publish annual reports on
the number of Aboriginal children (First Nations, Inuit, and Métis) who are in care,
compared with non-Aboriginal children, as well as the reasons for apprehension, the total
spending on preventive and care services by child-welfare agencies, and the effectiveness
of various interventions. (p.1).

In order to fully implement the federal legislation and respect the TRC’s Calls to
Action, many changes have been made over the past two years. Changes to the electronic
case management system to reflect Indigenous ancestry and connection to First Nation
communities, as well as analytical data to evaluate SD involvement with First Nation
children in New Brunswick. It would be beneficial for SD to assess its performance and

understand where the systems need to improve.
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1.5 Situating Myself in Research

Since 1988, I have worked as a social worker in the mainstream child welfare
system. However, when I transitioned to working in First Nation communities in 2000,
my Indigenous colleagues questioned and challenged my knowledge about child welfare.
These experiences are a central part of the narrative to re-evaluate my assumptions and
the premises of my professional training in my research. Through observations,
discussions, and many attempts at bringing about change in child welfare, my personal
and professional experiences have brought me to question the child welfare system as an
institution. Developing relationships with other colleagues and communities has not been
without challenges. However, my relationships with Nitap 2 has been the cornerstone of
my journey. My relationships have been a source of immeasurable knowledge, which has
forced me to gain deeper insight into how white people practice child welfare and my role
and purpose in creating change. Nitap is a word I came upon when I was searching for
an Indigenous word that meant friendship. Nitap seemed appropriate as it represents
friendships among colleagues, which are encompassed into one.

Initial conversations about being non-Indigenous were difficult for me to hear, as
I had never had to acknowledge that I was white and did not understand the privilege it
represented in my life or how society perceived me because of it. This reality, as stated
by Lopes and Thomas (2006), is reproduced in the evident dual standards applied in the
service delivery between Indigenous and white children.

Like many white Canadians, I believed that Indigenous peoples had the same

opportunities as most other Canadians, and at times felt that Indigenous peoples were the

2 Nitap is a meaning used to describe friends and colleagues which I have worked with for many years.
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ones privileged because I thought they had preferential treatment (e.g., paid education,
free housing, etc.). When I began to work in First Nation child welfare, I realized my
perception was flawed and that many people had the same misleading perception as |
once had. Often, when I would call to access a provincial program or service, the answer
would be, “We don’t go in First Nation communities.” They reasoned that services
provided to First Nation peoples were a federal responsibility and obligation. This divide
creates too much inequity. Indigenous and Northern Affairs Canada (INAC)® was to

ensure services and programs in First Nation child welfare. This example is in line with

the perception that Indigenous peoples are privileged in a Canadian society and speaks to
broader issues that are harmful.

After ten years at a FNCFS agency, I was offered and accepted the role of the
director. Once here, the urgency to create change in practice became even more apparent
to me. Our team attempted to practice child welfare differently. For instance, we changed
how we presented intervention plans in family court to continue services and providing
innovative resources created in collaboration with our clients. In these endeavours, within
our practice, we saw change at every level, but most importantly, we saw positive change
in the children and their families. In presenting an intervention plan in a guardianship case
in family court, the agency continued providing services to their parents while the child
remained with family members in the First Nation community and continued having

regular contact with the parents.

®In August 2017, the Prime Minister announced the dissolution of Indigenous and Northern Affairs Canada (INAC) and the creation
two new departments: Crown-Indigenous Relations and Northern Affairs Canada (CIRNAC) and the Department of Indigenous
Services Canada (DISC or ISC). First Nation Child and Family Services receives its funding under DISC. In the context of this research
INAC and ISC will be used in the historical context. INAC will be placed appropriately when the term is used, and ISC will be used
when discussing and quoting more recent literature and events.
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We also re-evaluated how we even measured or defined success. For instance, we
had children continuing to attend school when initially they were told they would be
suspended; we had children participating in sports activities and even receiving a ‘best
player’ award because they had the support they needed. We ensured that children
maintained their relationships with family even under the most difficult of circumstances.
These cumulative experiences led me to conclude that I needed to change attitudes about
success based on the children’s and youth view on their life, and the definition of success
based on a shared lens. Change happens over time, in a continuum of efforts, in
collaboration with, and the willingness of, all parties. In hindsight, I can begin to
appreciate that established structures exerted on our attempts to change how child welfare
services are practiced. But even more surprising is the complex and enduring nature of
the many relationships over time, and how these also have an impact in creating, changing
and molding our view and ultimately our practice. In January 2020, SD hired me to
implement and operationalize the federal legislation: An Act respecting First Nations,
Inuit and Meétis children, youth and families. A new branch within SD had a mandate to
collaborate with FNCFS agencies to bring changes to provincial programs such as child
welfare, social assistance, housing, services provided to children with special needs and
seniors’ services for Indigenous peoples living outside First Nation communities. The
priority of my portfolio was to work collaboratively with FNCFS directors and staff in
implementing the federal legislation.

This federal legislation is based on the United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP, 2007) and the Calls to Action (TRC, 2015a) to affirm the

rights and jurisdiction of Indigenous peoples on a national scale concerning child and

13



family services and to set out three main principles: the best interests of the child, cultural
continuity, and substantive equality.

My work, my experiences, and my life had come full circle. The only thing I know
for certain is that past harms must not be repeated. This is an attempt to honour this
realization and to be part of building a better future for First Nation children in New
Brunswick.

1.6 Outline of Chapters

In Chapter 2, I present the post-World War I context in Canada and the beginning of
the child protection system. I will address colonization in Canada and the creation of a
First Nation child welfare system embedded in assimilation policies, which was the
foundation of the residential schools, the day schools, and the 60s scoop. It will then
present the foundation of FNCFS agencies in New Brunswick and their relationship with
the provincial child welfare system.

In Chapter 3, my literature review defines and examines historical concepts of the
child. Next, I explain the correlation between these concepts and the lack of a culturally
appropriate framework, and how these factors have contributed to the generations of
power over and control of Indigenous children. A comparative assessment of the child's
best interest within the provincial child welfare legislation and the best interest of the
Indigenous child within the federal legislation is presented within the framework of child
welfare. In defining intergenerational trauma, I show the lasting effects of the residential
school system on the survivors and their families. Understanding this influence is central

to changing current child welfare systems. Finally, I outline the literature on the existing
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systemic racism in child welfare and discuss how the racism embedded in these
relationships hinders the possibility of transforming First Nation child welfare in Canada.

I present my theoretical framework in Chapter 4 using bricolage. According to
Kincheloe (2004d), bricolage uses various methods and strategies to create new
knowledge and understanding, drawing from multiple disciplinary perspectives and
cultural traditions. Bricolage allows structures and systems to be seen in a new light, with
possibilities of transformation. Critical Race Theory, Two-Eyed Seeing Approach and the
Systems Approach will be used to examine the different dynamics within the relationships
that hinder transformation.

In Chapter 5, I present the research design of the dissertation in situating my use of
auto-ethnography and storytelling through interviews as consistent with Indigenous
methodologies. Wilson (2001) explains that Indigenous methodologies fit into an
Indigenous paradigm: “When you look at the relationship that develops between the
person telling the story and the person listening to the story, it becomes a strong
relationship” (p.178). Indigenous methodologies are used to explain how the participants
conceptualize the impact of colonial imprints on child welfare and how this imprint
hinders the possibility of change.

In chapter 6, I present the findings of the conversational interviews with the
participants in this research. First Nation communities’ perception of social workers, lived
experiences, connecting the stories to practice, practicing child welfare differently.

In Chapter 7, I analyze the overarching themes of the conversations discussed in
depth, presenting the complex relationship with First Nation communities in addressing

white privilege and accountability in working with FNCFS agencies and families and
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understanding the wholistic definitions of permanency that impact the policies and
legislations. These discussions will look at the possibilities of transforming child welfare
within the context of allyship and reconciliation.

At the conclusion in Chapter 8, I present a summary of the research and discuss the
strengths and limitations of the study and outline possible future work in the field of child

welfare.
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Chapter 2- Historical Content

2.0 Introduction

This chapter presents a historical context of child welfare in Canada. To
comprehend the present and valuable lessons for the future, it is essential to understand
historical context. This not only entails acknowledging past events but also construe the
origins of existing systems. Political and socio-economic dynamics have shaped society
in terms of how we see ourselves and the Other. Staszak (2020) explains the concept of
the Other:

while the Other is a member of a dominated out-group, Otherness is the result of

a discursive process by which a dominant in-group (‘Us,’ the Self) constructs one

or many dominated out-groups (‘Them,” Other) by stigmatizing difference — real

or imagined — presented as a negation of identity and thus a motive for potential

discrimination. (p.25)
When we do not acknowledge our positionality within the world, we often start our
relationships by evaluating how the other fits into our world views. Because of the legacy
of trauma at the hands of child welfare institutions is often described as an era in history
rather than a continuing systemic issue, Canadian society must understand its role in the
generational trauma of Indigenous children and ensure that sustainable changes form part
of the healing process and, hopefully, the transformation of the child welfare system. The
TRC final report explains how we must situate ourselves in reconciliation:

Reconciliation must become a way of life. It will take many years to repair

damaged trust and relationships in Aboriginal communities and between

Aboriginal and non-Aboriginal peoples. Reconciliation not only requires
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apologies, reparations, the relearning of Canada’s national history, and public
commemoration, but also needs real social, political, and economic change.
Ongoing public education and dialogue are essential to reconciliation.
Governments, churches, educational institutions, and Canadians from all walks of
life are responsible for taking action on reconciliation in concrete ways, working
collaboratively with Aboriginal peoples. Reconciliation begins with each and
every one of us. (p.184)
In this chapter, I focus on the Western child welfare system, which has been entrenched
in Canadian society for decades. This system, rooted in systemic racism, continues to
create inequalities and disparities in services for Indigenous children. I provide an
overview of the FNCFS agencies in New Brunswick and the evolution of the objective of
working toward self-governance and a culturally appropriate child welfare system within
FNCEFS agencies.
2.1 Child Welfare in Canada
Canada's earliest form of child welfare was originally outside the responsibility of
the state; the Children’s Aid Society began in the late 1800s as a series of private voluntary
philanthropic childcare agencies. Between 1869 and 1939, over 100,000 children sent to
Canada from Great Britain as part of the British Child Emigration Movement were used
as farm workers and domestic servants (Murdock, 2006; Brazeau, 2014). After the Second
World War, Canada had an influx of British children seeking refuge from their war
destroyed country. Philanthropists created an organization that the federal government
later regulated under a child welfare system. The first Children’s Aid Society was

established in Toronto in 1891. Thomlison and Foote (1987a) explain that “state
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protection of children from abuse and neglect eventually became formalized through
legislation in all provinces and territories” (p.128). Canada has had a decentralized model
of child welfare services since 1867. This model entails delivering child welfare services
at the local level, empowering local authorities to enforce provincial and territorial child
welfare legislation. As a result, child welfare services became more attuned to local needs.
Decentralization facilitated increased community involvement, enabling service
providers to engage with community members, including families and children, in
developing culturally appropriate services and support (Thomlison & Foote, 1987b).
Some challenges needed to be addressed to ensure the effectiveness and consistency of
child welfare services throughout Canada.

The Ontario model was based on concepts of child welfare consisting of the rights
and obligations of the child, the family, and the state intertwined in four legal principles:
1)patria potestas (power of the father) refers to the legal and societal authority that a
father had over his family and control over every aspect of family life; 2) parens patriae
(state of the parent) in a legal context, refers to the inherent authority and role of the state
as the ultimate guardian and protector of individuals, particularly those who are unable to
protect their interests, such as children; 3) best interest of the child; and 4) the child as a
person before the law (Thomlison and Foote, 1987b, p.223).

These concepts remain in present-day legislation and do not represent the
Indigenous worldviews concepts of children, families, and communities. The child
welfare system has a long-standing objective of “saving children” by removing them from
harmful family dynamics rather than providing services in the home. Concern about the

number of children in care throughout Canada, which peaked in the late 1960s and early
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1970s, led to the creation of adoption policies for Indigenous and non-Indigenous children
to reduce the number of children in care (Hepworth, 1980). Because the provinces were
assigned authority over local and private matters by the British North America Act (BNA),
they were given primary legislative jurisdiction over health, education, welfare, and social
welfare. Excluded from provincial mandates were those matters overseen by the federal
government, including funding to create services to improve social and health well-being
and economic development to Indigenous peoples (First Nations, Inuit, and Métis).
However, over time, the federal fiduciary role and responsibility expanded. As explained
by Thomlison and Foote (1987a), the relationship between the federal and provincial
governments has always been tenuous concerning Indigenous children because of the
divide between federal funding and the provincial government’s mandate for child
welfare. This authoritative mandate is discussed in Chapter 6. In 1938, the Supreme Court
of Canada ruled that child welfare was under the legislative jurisdiction of
provincial/territorial governments (Albert, 1980).

Bennett (2004) indicates that before the 1950s, the government of Canada
intervened in child welfare matters through the Indian agent if a child in First Nation
communities was abandoned or abused. In most cases, the response was to send the
Indigenous child to a residential school. In 1951, Section 88 was one of the revisions
made to the Indian Act, providing a provincial law of general application. Section 88
established that all First Nations people would be under provincial and territorial child
welfare legislation regardless of the federal government’s constitutional responsibilities
(Little Bear et al., 1992). The colonial entrenchment of decentralized control in

Indigenous families continued within the child welfare system through provincial and
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territorial as well as federal government policies, which regulate the mandates and
funding within their jurisdictions.

New Brunswick created a centralized child welfare service under the Child Welfare
Act (1996), replacing the Children’s Aid Society (Richard & Whalen, 2010). Between the
1950s and 1970s, child welfare services were only provided to First Nation families in
crisis, which often meant that the children were removed from the home and placed in
non-Indigenous homes. By the mid-1970s, the leadership in the First Nation communities
was not satisfied with the provincial child welfare system and requested that they hire
staff who came from the communities or understood the dynamics of the First Nation
communities. Too many children had been affected by the '60s scoop and the residential
schools. In 1979, negotiations began between the First Nation leadership, the province of
New Brunswick, and the federal government, which led to “the 1983 signing of a master
agreement entitled the Canada-New Brunswick-Indian Child and Family Services Master
Agreement (also referred to as the Tripartite Agreement)” (Richard & Whalen, 2010,
p-17). This tripartite agreement comprises a complex relationship between FNCFS
agencies, the province and ISC. A federal funding framework, Directive 20-1, allocated
transfer payments to all FNCFS agencies (Department of Indian Affairs and Northern
Development, 1995). The child welfare system in Indigenous communities is a parallel
system to the provincial child welfare system, and this creates additional challenges for
Indigenous families.

Historical government policies of assimilation have remained a threat to
Indigenous families. In the schools, assimilation practices included forbidding
Indigenous children to speak their language or to practice their cultural and spiritual

traditions. Contact with parents was often severed for years; siblings were separated, and
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many children died after suffering years of sexual and physical abuse at the hands of their
caregivers. The last residential school closed in 1996 (Gough, 2005, p.1). However,
assimilation practices continued through child welfare in the 1950s and 1960s. Indigenous
children continued to be placed outside their communities, and many were adopted by
non-Indigenous families, removing them even further from their cultures and identities.
These practices continued until the 1980s when Chiefs established FNCFS agencies in
Indigenous communities across Canada. Provincial and territorial child welfare
legislation mandated, in some instances, these agencies or the social workers who worked
in these agencies to provide services; however, tension has remained between the
objective of self-governing child welfare services and adhering to provincial and
territorial child welfare legislation.

The complexities of First Nations child welfare services in Canada are driven by
the division of the federal fiduciary responsibility through the various funding models
and the respective provincial and territorial legislative mandates (Sinha & Kozlowski,
2013). The delegated model is one of the most common. Through delegation agreements,
the provincial child welfare ministry gives authority to FNCFS agencies and their
employees to administer all parts of the child welfare legislation affecting Indigenous
children within their respective provinces and territories. This authority includes service
delivery, encompassing prevention, family support, child protection and children in care
services. In contrast, a partially delegated authority only has prevention services because
the provincial child welfare retains the ultimate authority and provides all other services.
During the 1970s and 1980s, the majority of provinces and territories entered into

tripartite agreements with First Nation communities and the federal government, notably
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the Department of Aboriginal and Northern Development Canada (AANDC), aimed at
delivery services under the FNCFS program to Indigenous children and families.

Bennett (2004) explains that First Nations must enter into two agreements. The
first agreement is with the provincial/territorial government to delegate authority to the
FNCFS agencies or their staff to provide child welfare services according to their
respective provincial/territorial legislation. The second agreement is with the federal
government regarding funding. FNCFS agencies must comply with the
provincial/territorial child welfare standard for allocating federal funding. Under
New Brunswick’s Family Services Act (1980), which has been in force for more than four
decades, FNCFS agencies remained at the mercy of the provincial child welfare
legislation when working with Indigenous families and providing child welfare services,
which continues to be culturally inappropriate.

In many cases, Indigenous children continued to be overrepresented in all child
welfare systems. One key contributing factor is the lack of adequate resources and
services. Indigenous communities often have fewer resources than non-Indigenous
communities, and this can make it challenging to provide necessary support. Since 2022,
SD has been reviewing the provincial child welfare legislation while maintaining its legal
definition of ‘child’ and methods to evaluate the elements of safety and risk that constitute
neglect and maltreatment. There remain variances in practice between SD and FNCFS
agencies regarding providing child welfare services within the existing provincial child
welfare legislation, policies and standards. Social workers navigate a nuanced landscape
that ranges from acceptable to non-acceptable family situations, seeking to assess the risk

of child neglect and the potential harm resulting from parental lapses in care.
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Sinha et al. (2011) surveyed substantiated child maltreatment investigations in
2008. Child neglect was indicated as the reason 46% of Indigenous children and 29% of
non-Indigenous children were in care in Canada. The study further demonstrates that the
categories of neglect include emotional, physical, educational, psychological, and
medical. Two issues underlie the overrepresentation of Indigenous children in care:
disadvantaged living conditions of Indigenous children and their families and social
workers’ subjective interpretation of neglect. Child neglect is often related to poverty. The
inequities that face Indigenous children are “a direct correlation to the over-representation
of children in care” (MacDonald & Wilson, 2013a, p. 6). According to MacDonald and
Wilson (2013a), “Canada puts the poverty rate for all Canadian children at 17%, compared
to a 40% child poverty rate for all Aboriginal children” (p. 6). The growing disparity in
poverty, precisely the higher poverty rate for children, is concerning.

MacDonald and Wilson (2016) explain that these statistics rely on family income
as an indicator of poverty; however, they do not describe aspects of Indigenous children’s
daily lives, such as:

Other barriers that may impede a child’s ability to achieve their full potential.

Unfortunately, for Indigenous children, particularly those on reserves, the barriers

to achieving their full potential do not end with low family income. The barriers for

children living on reserves are substantial and systemic and exacerbate income

poverty (p. 20).

The evidence presented by Macdonald and Wilson (2016) highlights the ongoing
challenges facing Indigenous communities in Canada. The fact that 120 communities have

been living under boil-water advisories for nearly two decades is a stark reminder of the
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systemic issues facing Indigenous people. It is important to note that using a mainstream
risk assessment framework to evaluate the well-being of children in Indigenous
communities may not fully capture the cultural, historical, and socio-economic factors
that contribute to the challenges facing these communities. It is therefore essential to take
a holistic, community-based approach that is informed by Indigenous knowledge and
perspectives, and that recognizes the ongoing impacts of colonialism and systemic
discrimination.
2.2 Cultural Concept of Childhood
Smith (1999), Luttrell (2010), and Jiwani (2011) offer insight into the differences
between Western and Indigenous concepts of childhood. These differences have
significant implications for the approaches used in child welfare and education.
Hegemonic Western perspectives tend to view childhood as a process of developmental
milestones that brings the child into adulthood. In contrast, Indigenous perspectives view
childhood as a wholistic, interconnected part of the community and as inseparable from
it. Indigenous concepts of childhood emphasize the importance of relationships,
spirituality, and cultural practices in shaping children’s lives; in practice, this would
underline the need for culturally responsive and land-based pedagogies that acknowledge
and support children’s experiences. In contrast, Western concepts often prioritize
individualism, rationality, and academic achievement (Smith, 1999; Luttrell, 2010; and
Jiwani, 2011).
First Nations child welfare models are based on respective provincial and
territorial child welfare models, which remain inadequate when working with Indigenous

children and their families. The neglect and abuse assessments which guide social work
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practice are formulated from Western ideologies and constructs of childhood. I have often
heard my colleagues who work in FNCFS agencies voice their concern that the child
welfare system does not understand the Indigenous worldview of childhood, and thus not
take into consideration the decision-making process concerning an Indigenous child.
Indigenous life teachings that have been preserved for centuries have remained a guide
for the child. Western ways of doing child welfare are intrusive and not conducive to many
cultural beliefs about the child.

Regardless of the specific institutional structure, even well intentioned
‘mainstream’ institutions face significant challenges and barriers to providing effective
child welfare services in Indigenous communities. These can include limited resources
and funding, a lack of culturally appropriate services, and systemic biases and
discrimination within the child welfare system. Improving the institutional structure of
the child welfare system in Indigenous communities requires a commitment to
reconciliation, decolonization, and meaningful engagement with Indigenous leaders,
community members and families. A willingness to work collaboratively to address the
systemic barriers and challenges they face is essential (Blackstock, 2011). To bridge the
gap between the cultural concept of the child and the Western child welfare system and
its implications, exploration of the interconnectedness of these factors in shaping the
experiences and outcomes of Indigenous children and youth is essential.

2.3 Eurocentrism and the Child Welfare System
The historical European view of childhood was not questioned but imposed,
without a space, to examine its foundation or embrace other definitions or concepts. As

such, this concept of childhood can be understood as hegemonic for settlers, thus
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permeating institutions; however, for many Indigenous people, this was not a common
sense understanding of the child. The purpose of assimilation was to impose the
European view of childhood, as well as a general view of society and how Indigenous
people should “blend in”. While colonial assimilationist policies aimed to replace
Indigenous ways of being with European practices, with the expectation for Indigenous
people to adhere to the Settlers’ ways, it also meant never being accepted as equals to
them. This study’s key findings underscore the correlation between the initiation of child
welfare involvement regarding neglect and various contributing factors. These factors
include poverty, inadequate or lack of housing, social isolation and issues related to
addiction. As discussed in Chapters 6 and 7, guidelines in provincial/territorial child
welfare legislation that are specific to Indigenous children and communities have
significantly impacted how provincial child welfare systems interpret their involvement
with First Nation agencies throughout Canada.

While most FNCFS agencies deliver services under provincial/territorial
legislation, every agency has unique factors, such as each First Nation communities’ views
of neglect, type of decision-making process, and possible outcomes for the child or youth
in out-of-home placement. These factors differ from mainstream child welfare agencies,
such as the practice of always working with families on a prevention base or the practice
of never placing a child other than a kinship placement.

Blackstock (2009) explains that the institutional structure of the child welfare
system in Indigenous communities can vary depending on the specific community and its
governance structure. In some cases, Indigenous communities, such as Spallumcheen First

Nation community in British Columbia, have their child welfare agencies which has
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operated independently from the provincial/territorial child welfare system, under a “band
by law” model since 1981. Indigenous leaders may govern these agencies and have
policies and procedures providing prevention and child welfare services. In other cases,
Indigenous communities may work in partnership with provincial child welfare agencies
to provide services to children and families in the community. This collaboration may
involve joint decision-making, collaboration between Indigenous and non-Indigenous
child welfare workers, and developing culturally appropriate services. As a result, it is the
only band in Canada unconfined by provincial child welfare legislation and standards. The
22 other First Nation agencies in British Columbia serve children and families living in
their home First Nation communities. They collectively deliver services to roughly 120 of
the approximately 200 First Nation bands in the province (Auditor General of Canada,
2008).

Under a tripartite agreement, the Nisga’a First Nation holds the authority to
formulate its own child and family service statutes, provided they adhere to provincial
standards (Mandell et al; 2007). This unique model is sustained by funding from the

federal government, making it the sole First Nation agency in Canada operating within
this framework. In 1990, the Government of Saskatchewan passed the Indian Child

Welfare and Family Support Act (ICWFSA,1990). The Act includes general standards for
First Nation child welfare agencies and a provision allowing individual agencies to
develop their standards. Quebec’s legislation provides for agreements between the
provincial child welfare system and CFS agencies to establish special youth protection
programs designed to better adapt the Act to the realities of life in First Nation

communities (Quebec Youth Protection Act, 2007). Ontario legislation allows the
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Lieutenant-Governor-in-Council to exempt, by regulation, First Nation child welfare
authorities (or bands, or specific persons or classes of persons) from any provision in the
Child and Family Service Act (1990, S223a). Kozlowski et al. (2012) explain that Ontario
provides child welfare services to Indigenous children through the Native Child and
Family Services of Toronto, a provincially designated children’s aid society, and five
delegated FNCFS agencies.

Some provinces and territories provide only prevention programs to families
living in their respective Indigenous communities, while others may have a joint approach
to providing child welfare services. First Nation communities in Prince Edward Island
focus on prevention. Child protection investigations are done jointly with their provincial
counterparts. INAC funds are provided to a Tribal Council which in turn purchases child
and family services from the province. By contrast, the Newfoundland and Labrador
Child, Youth and Family Services Act (1998) delivers all child and family services; no
First Nation agencies exist. The province has a network of family resource centers to
provide support services to children and families, including family-based childcare,
literacy programs, and drop-in centers.

The Yukon Children's Act (2002) governs the delivery of child and family services
in the territory and is currently under review. As in Newfoundland and Labrador, the
territorial government delivers all child and family services. At the same time, the Yukon
government seeks to involve First Nation representatives in child and family service case
planning through community involvement and by hiring First Nation social workers and
staff. Caseworkers are to consider First Nation cultures as they develop case plans. To

support an increasing territorial emphasis on prevention and early intervention, the Yukon
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government includes family support workers on child protection teams. The social
workers provide family support intending to reduce the incidence of child abuse and
neglect.

The Northwest Territories government delivers all child and family in a network of
seven regional and community offices. The Northwest Territories government requires
alignment with its territorial Integrated Services Delivery Model, a health and social
services coordination strategy throughout the territory. The government has moved to a
more integrated model of social services and health delivery, consistent with the
movement toward greater service integration in the provinces (Government of Northwest
Territories, 2015).

Some scholars, such as Giesbrecht, 1992; McKenzie and Hudson, 1985, view the
use of the provincial/territorial child welfare system in First Nation communities as a
continued colonial approach, which denies self-government in child welfare. In Canada,
Indigenous communities have had to comply with provincial/territorial child welfare
legislation in the absence of their child welfare legislation, which would give FNCFS
agencies jurisdiction recognizing their inherent right to self-govern child welfare services.
While the FNCFS agencies are under the authority of provincial/territorial child welfare
legislation, ISC determines the eligibility of services based on the respective FNCFS’s
provincial/territorial standards and policies in child welfare without considering the
cultural component of generational trauma.

ISC provides funding for the FNCFS agencies, which are managed and controlled
by either the Chief and council or the FNCFS agency itself if they are incorporated. In

areas where these agencies do not exist, ISC funds services provided by the provinces and
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Yukon but do not deliver child and family services. These services are provided under the
legislation and standards of the province or territory of residence. The Department of
Finance Canada funds child and family services in Nunavut and the Northwest Territories
through transfer payment agreements with the territorial governments. Since the 2016
TRC recommendations, ISC’s funding scheme has been restructured, giving more
flexibility to FNCFS agencies to provide services and create programs as they see the
need. FNCFS funding is allocated under four components:

e Operations: core and operational funding for protection services
e Prevention: resources for enhanced (in-home prevention services)

e Maintenance: direct costs of placing First Nation children into temporary
or permanent care out of the parental home (such as foster care rates and
group home rates) (Canada, 2022)

e Capacity building: funding for community self-assessment, community
engagement, including engaging community stakeholders and community
members in the drafting, revising, or finalizing of child and family services
legislation or culturally appropriate programs (Canada, 2022).

The budgets for these four components are calculated based on the population (ages 0-
19) of registered First Nation children living on reserve.* All prevention funding,
considered all services provided before a family enters child protection services, is
provided through project allocated financing, which an FNCFS must apply for yearly.

Until the Canadian Human Rights Tribunal (CHRT) ruling (2018) and added flexibility,

4 All non-Indigenous children living in First Nation community fall into the jurisdiction of the
FNCFS, however there is no funding allocated for these children and at this time there is no
reimbursement cost from the provincial government.
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ISC maintains an oppressive and colonial relationship based on their funding formulas,
which supports children in care with unlimited funding while no additional funding was
allocated for preventive measures, including in-home services (Brittain and Blackstock,
2015).

Before the CHRT decision, prevention measures were defined within a narrow
framework which did not fully address risk factors in preventing Indigenous children
from coming into care. The Aboriginal Children in Care Report to Canada’s Premiers
(July 2015) establishes three main factors that could prevent Indigenous children from
going into care: 1) address root causes of abuse and neglect, which seem to have a close
correlation to the critical social determinants of health; 2) prevention and early
intervention; and 3) supporting systems. Even though these factors are essential in
understanding child welfare and the reduction in the number of children going into care,
these issues do not apply solely to First Nation communities.

Firstly, the social determinants of health are closely related to child welfare
elements: adequate housing, safety, nutrition, parenting and relationships, support
systems, physical and mental health, and stressors. These determinants cannot be
addressed without equitable funding in all areas of life. The social determinant of health
1s to create a balanced life which brings all individuals in the family to develop their full
potential.

Secondly, prevention services and early intervention in First Nation communities
are addressed differently than by off-reserve agencies. Most prevention programs in
provincial systems are integrated into departmental policies and programs or run through

non-profit agencies. In First Nation communities, allocated funding is only for operations
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and essential service delivery. The Health Department or Child Welfare Services must
apply for additional funding possibilities, such as community projects, to support
prevention activities. Since First Nation communities are under the federal government's
fiduciary responsibility, provinces often do not provide program services to children
living in First Nation communities, arguing that it is not their jurisdiction. Therefore,
either the First Nation goes without the program or must create their own. The disparity
in the programs offered and the level of service delivery makes it almost impossible to

compare the reasons for the number of children in care.

Thirdly, the supporting systems are described in The Aboriginal Children in Care
Report to Canada’s Premiers (July 2015), which presents provincial models used in First
Nation communities. Alberta adopted the “signs of safety” evaluation approach from
Australia; Saskatchewan uses the Flexible Response model; and Saskatchewan,
Manitoba, New Brunswick, Newfoundland and Labrador, and the Northwest Territories
all use the Structured Decision-Making System (SDM), which evaluates the child’s level
of risk of abuse and neglect. These models do not consider the specific First Nation
community or the cultural identifiers of the family. They are models from mainstream
social work transferred to First Nation communities.

Sinha et al. (2011) identified that the federal government allocates 22% less
funding to FNCFSs compared to provincial child welfare systems as the primary reason
Indigenous children are overrepresented in care. In my experiences working in FNCFS
agencies, the number of services, and the length of time for which these services are
offered to the families before a child is removed, is more significant than what provincial

counterparts offer outside First Nation communities; even though the funding is in
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“prevention.”® For CFS agencies to provide needed child welfare services, some band
council involvement, understanding, and willingness to invest their capital funds to
develop these programs and to play an enhanced role in community prevention services,
such as housing and early intervention programs, have been significant in the last forty
years, as each band’s funding has been essential in providing services and respecting
provincial child welfare legislation.
2.4 First Nation Child Welfare Models in New Brunswick

In the 1980s, First Nation leaders in New Brunswick expressed concern about the
provincial child welfare authority in First Nation communities. In 1983, the New
Brunswick Indian Child and Family Services Master Agreement allowed Big Cove, Burnt
Church, Eel Ground, and Tobique First Nations to provide child welfare services as
designates of SD. Between 1983 and 1988, six additional First Nation communities signed
similar agreements (Kozlowski, Sinha and Levi, 2011). The social workers hired by these
agencies have delegated provincial authority to provide child protection services to First
Nations children. Like most in Canada, the FNCFS agencies in New Brunswick have been
constrained to adopt the practices of the provincial child welfare system.

Until 2018, New Brunswick was the only province in Canada where FNCFS
agencies had a presence in each of the 15 First Nation communities. Under the 20-1
funding formula, ISC allocated operations, prevention, and maintenance (children in care)
funding to all 15 First Nation communities, which were serviced by ten FNCFS agencies.
The landscape of FNCFS agencies in New Brunswick changed due to various factors,

some of which were identified in the independent review of First Nation child welfare in

5 INAC description of “prevention” are in-home services in a child protection case.
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the province by Richard and Whalen (2010). The report’s main recommendations focused
on FNCFS agency reform. They supported the amalgamation of agencies to create a
coordinated, culturally appropriate child welfare system that could share many resources.
Richard and Whalen (2010) presented the “Touchstone of Hope” as principles for the
reform: self-determination in the leadership of child welfare, a holistic approach response
to children, families and communities, culturally appropriate services and programs, a
structural approach in helping families (e.g., housing, economic development etc.), and
recognizing the need for specialized services and programs for Indigenous children,
therefore creating equality. The study aimed to explore opportunities for collaboration and
coordination among various FNCFS agencies. However, the significance of preserving
the distinctiveness and individuality of each First Nation community was not fully
recognized as a crucial element in the potential reform. When I became the director of an
FNCFS agency in 2011, I contemplated daily the tensions between protecting children
and their cultural rights. When child welfare services are in a child’s life, we must be
conscious that other systems, such as education, mental health, housing, income assistance
and others, could also be part of the child’s life. These government systems often do not
work collaboratively but in a more siloed approach. The more familiar I became with the
FNCEFS agencies’ fiscal and practice constraints, the more evident it became that I was
amid ongoing tensions between FNCFS agencies and ISC. Acknowledging historical part
of tension patterns, I was conscious that I did not want to become complex relationships
and wanted to create change in child welfare.

In 2016, the work began with all the FNCFS agencies in New Brunswick to
look at the best Indigenous child welfare model. In 2018, some of the Mi’kmaq

communities ultimately decided to create one agency servicing seven communities, while
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the other two communities would continue providing child welfare services within their
respective agencies. Ultimately, a third community decided to opt out of the amalgamation
and provide services through their own FNCFS agency. The Wolastogey communities
chose to remain with their six agencies, servicing their respective communities. The
FNCEFS directors continue to evaluate the needs of children, youth, and families in their
communities to promote and create culturally appropriate services and programs
consistent with their community’s Indigenous views and wholistic approach. In First
Nation communities, decisions regarding a child are frequently reached through

collaboration involving the family and the FNCFS agency. This process promotes child

wellness and reduces trauma by using informal family meetings or talking circles. The
federal legislation focuses on the child and intends to ensure that the child’s needs are met
and their rights are respected. However, no provisions account for cultural differences
regarding children in care.

The New Brunswick Family Services Act (1980), described the timeframes for
custody and guardianship in Section 55:55(1) The court may make a custody order
transferring the custody, care and control of the child to the Minister for a period of up to
six months.55(2) The court may extend an order made under subsection (1) for additional
periods of up to six months each, up to a maximum of twenty-four consecutive months
including the period of the initial order and any period during which the child was in care
under a custody agreement. (p. 64) As the Family Services Act (1980) presented specific
guidelines, it became evident that understanding its provisions was essential for any
meaningful discussion on permanency within the child welfare system. The provincial

child welfare definition of permanency in guardianship was not always align with
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Indigenous worldviews on children and their relationships with family and community.
To address the web of relationships that Indigenous children have with their family and
community, the Family Group Conference (FGC) became an essential tool. The use of
FGC supported the New Brunswick Family Services Act (1980), which acknowledged the
role of the family in establishing permanency of the child: 51.01(1) Notwithstanding that
the Minister has applied for an order regarding a child under paragraph 51(1)(c) or
subsection 51(2), the court may adjourn the hearing if the parent of the child in respect of
whom the application is made and the Minister request the court to grant an adjournment
to permit the parties to enter into mediation or engage in a family group conference for
the purpose of establishing, replacing or amending a plan for the care of the child. (p.69)

On January 26, 2024, the Child and Youth and Well-Being Act was proclaimed. This
legislation focuses on the best interest of the child and youth, protection, collaborative
approaches and the well being of children and youth. The overall approach is child
centered, rather than parent centered. While we strive to ensure that all children’s voices
are heard, and their rights are respected, we also need to recognize the cultural rights of
First Nations children while addressing their basic needs as with every other child in
Canada. We must acknowledge that the child welfare system in Canada is situated in a
historical colonial context, which changes over time but continues to maintain complex
colonial relationships based on assimilation. Evidence of ongoing efforts occurs at the
continued high number of Indigenous children coming into care and the enduring
dominance of Western concepts of family and childhood used in case decision-making.
Governments have consulted with Indigenous leaders regarding child welfare in

developing any of these policies. However, as discussed in chapters six and seven, many
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Indigenous people feel that their voices are never really heard or reflected, as reflected by
Participant D:
Now C-92 comes down ... you’ve got to consult, or you got to notify...I think that’s
the hard part, I think that’s a big challenge ... just remind everybody they were given
two ears and one mouth for a reason. Listen to what the First Nations have to say
before you place... open your mouth and spill out something that you know, but
that’s, to me these are the challenges, and these are the things I think needs to be
done ... I think you need First Nation representatives in the room when you’re
having these discussions.
Wright et al. (2019) explain that the collaborative working relationship that is to be used
in the Two-Eyed Seeing approach has not been fully embraced, further stating “the
literature is inconsistent in its interpretation and application of Two-Eyed Seeing to
research, leaving researchers grappling to understand it” (p.1). As expressed by Participant
B, in trying to understand and applying Two-Eyed Seeing in child welfare “speaking with
some of my old friends, colleagues ... they don’t have voices, or they weren’t prepared
because this document was, is too rushed to be completed. Our standards haven’t even
been updated now they’re doing legislation.”

Working collaboratively with Indigenous communities and FNCFS agencies has
often been an afterthought in developing policies and legislation. Tripartite agreements,
delegation models and funding arrangements have also been identified as contributing
factors to the overrepresentation of Indigenous children in care. These agreements have
resulted in a lack of clarity regarding jurisdiction and responsibility for child welfare
services, leading to gaps and inconsistencies in service delivery. Funding arrangements

have been criticized for being inadequate and not reflective of the unique needs of
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Indigenous communities. The delegation of child welfare services to Indigenous agencies
has been viewed as a positive step towards self-governance. Still, these agencies struggle
to provide adequate services without proper resources and support. Overall, these
limitations demonstrate the need for a comprehensive and collaborative approach to
addressing the issue of Indigenous children in care and supporting Indigenous self-
governance in child welfare.

In New Brunswick, the federal legislation has pushed front-line social workers to
practice child welfare through a much more Indigenous cultural lens, such as through
mandatory contact with FNCFS agencies, joint case planning, and contact with
Indigenous families living in First Nation communities. Social workers from SD have
also incorporated these practices with non-Indigenous families, explicitly working with
FGC and reaching out to the child’s extended family members. Section 31 of the New
Brunswick Family Services Act (1980) explained the process of utilizing FGC for the
family being part of the decision-making process of a child: 31.1(2) The Minister shall
consider using the collaborative approach of mediation or a family group conference in
establishing, replacing or amending a plan referred to in subsection (1). 31.1(3) If the
Minister and the parent of the child agree, they may establish, replace or amend a plan
referred to in subsection (1) by means of mediation or a family group conference.

Family court in New Brunswick focuses on the importance of using FGC to
develop a plan for a child, but no amendments have been made to SD policies regarding
the use of FGC in the context of the 2020 federal act. The Act is an opportunity for the
child welfare system to evaluate its practices and policies when working with Indigenous

children. The TRC final report calls to action, and the federal legislation compels
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provinces and territories to revisit their relationship with Indigenous children and families

to make the necessary changes and hopefully to transform its child welfare system.
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Chapter 3 - Literature Review

“Children’s best interests are shifted into their adult futures rather than viewed in their
childhood present.” —Bridget Stirling.
3.0 Introduction

Western concepts of the child, the best interest of the child, and permanency have
all been constructed and maintained through the dominant child welfare system.
Achieving structural change in child welfare and reconciliation necessitates the

unpacking and reformulation of these concepts according to Indigenous worldviews. To

better understand how these concepts shape Canada's existing First Nation child welfare
system and hinder its potential transformation, I draw on an interdisciplinary lens
incorporating insights from social work, law, sociology, anthropology, and education for
a broader, more complex analysis.

In this chapter, I will begin by exploring the historical underpinning of child
welfare in the context of colonialism. The focus will be on clarifying how colonial
ideologies and policies have shaped both the treatment and perception of Indigenous
children and youth within the child welfare system. This chapter will focus on the nuanced
understanding of the best interest of the Indigenous child. It will shed light on the unique
cultural, social, and historical factors that must be considered when determining what is
genuinely in children's best interest. The best interest will present the concept of
permanency within the context of cultural connections, community ties, and extended
family networks that play a vital role in shaping a meaningful and appropriate definition
of permanency. The discussion on intergenerational trauma will highlight the lasting

impact of historical injustices on Indigenous families and children.
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This section will stress the need to address these traumas as an essential component
of child welfare. I will explore the presence of systemic racism within the child welfare
system, mainly as it affects Indigenous children and families. This examination will
analyze policies, practices, and biases perpetuating disparities in child welfare outcomes.
I will present the recommendations of the TRC’s final report and how these
recommendations aim to address historical wrongs and improve the treatment of
Indigenous children and youth within the child welfare system. Finally, I will examine
the role of the CHRT in addressing discriminatory practices within the child welfare
system.

3.1 The Child — Colonial Concepts

Different societies have had other concepts of ‘the child’ over time. According to
Jenks (2013), childhood has evolved within the framework of society’s doctrines and
values. Through the centuries, Eurocentric ideologies about the child and the family have
evolved across different disciplinary fields. Philosophers, psychologists, and
anthropologists ranging from Jean-Jacques Rousseau (18" century), Friedrich Frobel
(19" century), Sigmund Freud, John Bowlby, Jean Piaget, Erik Erikson, and Margaret
Mead (20" century), Julian Gardiner, Chris Jenks, Allison James and Alan Prout (21°
century), to name a few, studied childhood based on a conception of the child as a human
who has specific needs. This view of children and childhood was the foundation for
developing child-focused services, conceptualizing child protection, and identifying
childhood in terms of age and development (Ryan, 2008). James et al; (1998) discuss

how disciplines like sociology and anthropology have identified shifting constructs of
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childhood, moving away from the traditional view of childhood based on Christian
theology and developmental theories.

This evolution has impacted how society responds to child neglect and abuse.
Zhao (2011) stated that Greek mythology would “defined the child as evil” (p. 248); in
the late 18" century, the focus on the child was producing productive individuals for
society’s benefit (Smith, 2011). In the 19" century, paternal authority emerged as a
dominant force amidst significant social changes. The emergence of industrialization in
Europe during this period outlined a clear division between the middle and working
classes, establishing norms that shaped family dynamics and approaches to child rearing
(Briggs, 1999). Overall, Catholicism, since the 5™ century, has played a significant role
in shaping the concept of childhood by providing a framework for spiritual, moral, and
social development that continues to influence individuals and societies around the world.
These views have shaped families and societies concept of childhood.

During the industrial era, children comprised much of the workforce. The
discourse on child labor reflected a societal dichotomy, with one group advocating for
children’s participation in the workforce and economic activities, while another expressed
concerns about burdening children with financial responsibilities within their families
(Tuttle, 2021). Middle-income families prompted their children to engage in structure
activities and socialize beyond the household. This socioeconomic distinction cultivated
a feeling of entitlement, enabling children to feel at ease in social settings (Lareau, 2011).
Working-class parents endorsed natural growth, whereby children have more control over
their time and fewer interactions outside the home; therefore, they had to occupy their

time within the home (Lareau, 2011).
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Smith (2011) introduced a third conceptualization of childhood, emphasizing the
notions of “a voice and a choice” (p. 31). The contemporary understanding of childhood
in our society highlights the recent emergence and notable expansion of the study of
childhood over the past 25 years (Canosa & Graham, 2020). While most studies have
concentrated on childhood cultures, children’s social environments, and research ethics
regarding children, since the 1970s, have focused on the rights of children to have their
voice (Beazley et al; 2009), which reflects the prevailing dominant conception of the
child. The concepts of childhood significantly influence the application of child welfare
services. How society perceives childhood, whether as a time of innocence and
dependency or as a period where children should be active contributors to the family or
society, shapes the policies and practices surrounding child welfare. For instance, in
societies that view childhood primarily as a time of innocence and dependency, child
welfare services may focus on protection from abuse, neglect and exploitation. These
services might prioritize interventions aimed at ensuring children’s safety and well-being
(Cohen, 2016). On the other had, in society where children are seen as potential
contributors to the workforce of the family economy, programs may be designed to
prevent child labor by providing education (James & Prout, 2015).

Furthermore, cultural beliefs and values about childhood can influence the types
of interventions deemed appropriate by child welfare services. In some cultures, extended
family networks play a significant role in child-rearing, and interventions may involve
working closely with these networks to provide support and guidance to children and

families (Ortega & Faller, 2011).
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The arbitrary nature of child welfare creates a problematic relationship with
families receiving child welfare services from the start, which is multiplied when working
with Indigenous families. Weaver and White (1999), and Briskman (2007) have suggested
that a characteristic of many relationships between largely non-Indigenous professionals
and Indigenous communities is marked by complexities that stem from ongoing cultural
misunderstanding. How to heal these relationships and build stronger, positive
connections remains a concern. The concept of the child and childhood in specific periods
and societies is significant because it informs the related idea of the “best interest of the
child,” which shapes child welfare practices and systems.

3.2 Best Interest of the Child

The concept of the child’s best interest is relatively new in the Western legal
system. As a legal concept, it guides decisions concerning children regarding child
protection, custody, adoption, and guardianship (Brown, 2019). The principle is that
decisions should be made in the child's best interest rather than the interest of the parents
or other parties involved (United Nations General Assembly, 1990). This legal mechanism
serves as the authority to define stability and long-term sustainable care for the child (i.e.,
permanency). Permanency is essential in child welfare because it provides children and
youth with stability, security, and continuity of care, while also ensuring that their best
interest is prioritized. Permanency is a fundamental principle that guides decision-making
and planning in the child welfare system, with the ultimate goal of promoting the
wellbeing and development of every child and youth. In many aspects, the best interest

of the child, as well as the definition of permanency, were introduced when the first
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adoption legislation in Canada was passed in 1871, which terminated biological parental
rights (di Tomasso & de Finney, 2015).

In the 1920s, the child's best interest became the primary focus of North America’s
child welfare systems and was mainly defined based on economic and social determinants
(Carriere, 2010). This Western colonial concept of ‘best interest’ did not recognize how
culturally important it is for Indigenous children to stay with their family or community
or that doing so was part of their best interest. Trerise (2011) refers to this pattern of
removal as an effort to “extinguish Aboriginality” and explains: The government of
Canada not only used the rule of law to remove the decision-making power with respect
to the children of “Indians,” it also relied upon the rule of law to actually remove the
children and take them into the care of Euro-Canadian society as a primary methodology
to try to extinguish Aboriginal culture as a presence within the Canadian policy. (p. 72)

Even as residential schools began to close, First Nations, Métis, and Inuit children
continued to be taken from their families and communities under the guise of “child
protection.” In 1951, child welfare jurisdiction was significantly altered for First Nations
families living on reserve; through an amendment to the Indian Act, the federal
government transferred jurisdictional power for on-reserve welfare services, including
services to children and families, to the provincial governments (Trerise, 2011). In
practice, this meant that “from the 1950s to well into the 1980s, especially in provinces
with fewer resources, there would be no preventive or supportive services available for
First Nations families, but only child removal in severe situations” (Trerise, 2011, p. 29).

This policy change was an essential factor in sustaining the '60s scoop, during which
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Indigenous children were apprehended and placed for adoption with non-Indigenous
families.

Due to the mainstream adoption process being the answer for permanency for
children and Indigenous families having no support services to prevent children from
coming into care, this resulted in a consistent increase of Indigenous children being
adopted (Carriere, 2007). Adoption continues to be the default when determining the best
interest of the child and providing permanency: Social workers have traditionally
maintained an excessively narrow model of adoption practice. Traditionally, they have
selected as potential adopters white, middle-class couples of conventional behaviour and
values with good material standards. Black and Native communities particularly have
failed to meet such criteria. (Bagley et al; 1993, p. 10). The best interest of the child
principle, when applied through a narrow colonial lens, can be problematic as it does not
fully consider the child's cultural, social or familial contexts. The use of adoption to
provide permanency for Indigenous children not only stripped Indigenous people of their
parental rights but became a source of generational trauma, removing the continuity of
Indigenous culture and language (Bagley et al; 1993).

Therefore, it is crucial to recognize and incorporate diverse cultural perspectives
and practices when determining the child's best interest. This approach can ensure that
the child’s cultural identity and connections are respected and maintained, ultimately
promoting their overall well-being as a lifelong objective. LeVine and New (2008) state
that most children are viewed and assessed through a Western view of a child s situation
“...that may appear chaotic and unacceptable by Eurocentric standards, yet they are

nonetheless morally and developmentally appropriate in other places” (Weisner 2014, p.
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98). When assessing a child’s interests and well-being decision-makers should be aware
that the determination of child-rearing can differ across cultural contexts.

Bracco (1997) explains that adoption tries to replicate and replace the child’s
biological family, primarily as a premise to the best interest of the child. Once the
adoption is signed, the birth parents lose all parental rights, and the adoptive parents gain
all the rights and responsibilities of biological parents. “An adoption order provides the
maximum legal stability to a caregiver-child relationship where the caregiver is not the
biological parent of the child” (Bracco, 1997, p. 1037). In 1873, the first Canadian
adoption law was enacted in New Brunswick (Bracco, 1997). A judge was required to
assess the suitability and assets of the proposed adoption, to ensure that the petitioners
could adequately raise and educate the child. “There was no probationary period, no

suitability study [from an agency] or report and, significantly, no secrecy requirements”
(Bracco, 1997, p. 1040).

To summarize, there are four legal components to adoption: first, that adoption is
in the best interest of the child; second, the requirements involved consent, revocation of
consent and appeal process; third, the sealing of all adoption records; and fourth, the
interdiction of access of the biological parents to the adopted child (Bracco, 1997). The
Western approach to adoption, characterized by permanency for a child or youth, diverges
from the values and traditional practices of Indigenous communities when it comes to an
Indigenous child or youth living outside the family home. Customary adoption has long
been a way for Indigenous communities to answer the needs of children and youth who
could no longer live with their parents. In this option, the community and the biological

parents choose the best plan for the child or youth. Barocco (1997) describes a paradigm
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shift in considering the child's best interest. It moved from emphasizing couples' rights to

have children to recognizing that every child has a right to have a family, focusing on
meeting their needs. The question is: is the child's or youth's best interest respected if they

no longer have access to their family and community?

When discussing the possibilities of reform, permanency and adoption must be
reviewed, as they are not exclusive. Kline (1992) writes that the “best interests™ of a child
as an ideology was transformed into a legal standard in child welfare law, arguing that “it
is a product of its historical development in the material conditions of nineteenth and
twentieth century Canada and Europe. It is premised on liberal notions of law and
childhood” (p.390). Cunningham (2010) and James and Prout (2015) explain that liberal
notions of law and childhood emerged from a philosophical and political perspective in
Europe and North America in the 18" and 19'" centuries. Other perspectives on childhood
and the state's role can focus on parental authority and family values and view state
intervention as potentially harmful to children (Smith and Johnson, 2018).

Liberal notions of the rule of law and childhood highlight the importance of
individual rights and the role of the state, and bring evolving social attitudes about the
view that parental rights are fundamental to Article 3 (1) of the Convention on the Rights
of the Child (CRC) states, “In all actions concerning children, whether undertaken by
public or private social welfare institutions, courts of law, or legislation, the best interests
of the child shall be a primary consideration” (p.2). Throughout the Convention, the
principle of the best interests of the child is present in various aspects, imposing
obligations that prioritize this consideration over all others. The obligations are evident

in family law concerning separation from parents (Article 9), parental responsibilities
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towards their children (Article 18), the removal of a child from their family and adoption
(Article 20).

Canada endorsed the CRC in 1991, meaning it is legally enforceable in Canadian
domestic laws and policies. In Canadian law, the best interests of the child principle are a
cornerstone of child welfare legislation and frameworks. The principle requires that any
decision taken regarding a child must be made in the child’s best interest (Blackstock,
2016). The best interest of the child principle is included in several federal and provincial
laws, including the Divorce Act. Canadian courts have recognized that the convention’s
principle is an integral part of Canadian law (Noel, 1998).

Overall, the CRC is a guiding framework for protecting children’s rights in Canada.
The best interest of the child principle is a critical component in this framework and is
embedded in Canadian law and child welfare policies. When the state decides to place a
child for adoption after receiving guardianship, the best interest of the child must continue
to be part of the decision-making process.

The liberal legal concept gives children a voice in their decision-making process.
This principle was implemented in the CRC, including children’s right to protection from
harm and their best interest is considered in all decisions. Article 3 (1) of the CRC is
where the concept of “the well-being of the child” evolved into “the ‘best interests” legal
principle. Zermatten (2010) states that “the best interest of the child” is a fundamental
legal principle of interpretation developed to limit the extent of adult authority over
children” (p. 6). Skoloff and Shuman (2016) note that parental interests and wishes are
often considered in determining the child's best interests; however, they are not the only

factors. The best interest of the child requires that the child’s needs be prioritized over the
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interests of the parents in the decision-making process. Parents are generally considered
to be their children's primary caregivers and decision-makers, and their views are often
given significance in legal proceedings. Conflict may arise between the interests of
parents and the child. In such instances, the paramount consideration is the child’s best
interest and welfare (Trinder, 2013). Navigating the delicate balance between parents' best
interests and the child's welfare is paramount. This consideration remains pivotal not only
in legal proceedings but also in adoption processes.

Zermatten (2010) states that all those working with children should “adopt this
view of a child where his/her interests need to be heard and considered in matters affecting
their own lives” (p. 3). Child welfare social workers often must balance the rights and
interests of the child with those of the parents. At the same time, the child’s best interest
is to be prioritized over the interests of the parents. It is also essential to recognize that
parents have rights and responsibilities regarding their children, including supervision,
physical and psychological protection, health, education, and food. Zermatten (2010)
further explains that the best interest of the child in Article 2 of the CRC (p.2) explains
that “the obligation of States to respect and ensure the rights outlined in the Convention
to each child within their jurisdiction without discrimination of any kind.” Zermatten
(2010) adds that this non-discrimination principle is a general principle of all human
rights and requires that states actively identify children whose rights may require special
measures and take necessary measures to diminish or eliminate conditions that cause
discrimination. The principle requires that active measures be taken at all government
levels and that the best interest principle be applied by considering how children’s rights

and interests are or will be affected by decisions and actions. Specifically, this would
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apply to how child welfare systems define permanency and how adoption remains an
option for Indigenous children.

Article 2 states, “There will be no discrimination on the grounds of race, colour,
sex, language, religion, political or other opinions, national, ethnic or social origin,
property, disability, birth or other status” (p. 2). A measured approach is essential to ensure
that the transition to new family structures prioritizes the well-being and best interests of
the child above all. For Indigenous children and youth, kinship is the best option, as a
relationship is already established.

The topic of adoption holds significant importance within First Nation
communities. Extensively documented in literature is the history of Indigenous children
being placed in care, predominantly adopted by non-Indigenous families (Nahwegahbow
et al; 2016; di Tomasso & de Finney, 2015). Milloy and Coates (1999) explain that the
removal of Indigenous children from their families was calculated to prevent the transfer
of Indigenous knowledge from generation to generation. Trerise (2011) refers to this
model of removal as a method of eradication: The government of Canada not only used
the rule of law to remove the decision-making power with respect to the children
of “Indians,” it also relied upon the rule of law to actually remove the children and take
them into the care of Euro-Canadian society as a primary methodology to try to extinguish
Aboriginal culture as a presence within the Canadian policy. (p. 72)

Zermatten (2010) states that the decision-making process for deciding the best
interest of the child or a group of children must include consideration of “the possible
impacts (positive and negative) of the decision on the child/children concerned and must

give this impact primary consideration when weighing the different interests at stake” (p.
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7). In 2012, the United Nations Committee on the Rights of the Child expressed concerns
about Canada’s lack of compliance with the UNCRC, explicitly concerning the treatment
of Indigenous children. The TRC Calls to Action 1 asks the federal, provincial, territorial,
and Aboriginal governments to commit to reducing the number of Aboriginal children in
care by:
iii.Ensuring that social workers and others who conduct child-welfare investigations
are properly educated and trained about the history and impacts of residential
schools.
iv. Ensuring that social workers and others who conduct child-welfare investigations
are properly educated and trained about the potential for Aboriginal communities
and families to provide more appropriate solutions to family healing. (p.1)
The child welfare system must prioritize the child's well-being as its foundational
principle. How these systems are designed significantly influences the choices made
concerning children's and youths’ lives, whether these immediate or long-term decisions
have enduring effects. Section 5(2) of the New Brunswick’s Child and Youth Well-being
Act (CYWBA) (2022) requires that SD social workers must take into account when
assessing the best interests of the child:
a) the child’s or youth’s physical, mental and emotional development and needs, the
ability and willing- ness of the parents to meet those needs and the care or treatment

required to meet those needs,

b) the importance of family to the security and well-being of the child or youth and
family as the preferred environment for the care and upbringing of children and

youth,
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c) the child or youth’s cultural, linguistic, religious and spiritual upbringing and

heritage, including Indigenous upbringing and heritage,

d) the child or youth’s sexual orientation, gender identity and gender expression,

(e) the importance of the child or youth’s stability, continuity of care and familial
relationships, including with immediate family, and the possible effect of any
disruption in that continuity,

(f) the importance of permanency to the security and well-being of the child or youth,
(g) any family violence and its impact on the child or youth, including whether the

child or youth is directly or indirectly exposed to the violence,

(h) the child or youth’s views and preferences as provided for in section 6,

(1) the impact on the child or youth if there is a delay in taking action or making a
decision,

(j) the nature and impact of past parenting practices that endangered the wellbeing of

the child or youth. (p.13)

While the CYWBA provides guidance regarding the practice of child welfare, such as child

safety assessment, ongoing services delivery models and care plans, the Act does not

explicitly address the needs of Indigenous children. The 2020 federal legislation requires

that provincial child welfare systems review their practices to address the best interests

of Indigenous children. The oversight for fulfilling the federal legislation is the provincial

family court. Family court judges are expected to be diligent in reviewing the Act to

ensure that social workers have demonstrated that all necessary interventions and

placement types respect the federal legislation to respect the rights of the Indigenous

child.
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3.3 Best Interest of an Indigenous Child

All sections of the federal act must be considered and respected when planning for
a child regarding the provision of child welfare services as well as planning for the
continuum of care (i.e., parents’ home, kinship placement, kinship services, foster home,
or adoption). Section 10 (2) of the federal Act requires that culture be a primary
consideration when determining the best interest of an Indigenous child. The federal
legislation’s emphasis on the importance of immediate concern is similar to the Child and
Youth Well-Being Act; however, cultural considerations are more prominent in the federal
legislation:

Primary consideration must be given to the child’s physical, emotional, and
psychological safety, security and well-being, as well as to the importance, for that child,
of having an ongoing relationship with his or her family and with the Indigenous group,
community or people to which he or she belongs and of preserving the child’s connections
to his or her culture (Canada, 2019, p.6). Specific considerations when determining the

best interest of an Indigenous child are listed in section 10(3) of the federal legislation:

a) the child’s cultural, linguistic, religious, and spiritual upbringing and heritage;

b) the child’s needs, given the child’s age and stage of development, such as the
child’s need for stability;

c) the nature and strength of the child’s relationship with his or her parent, the
care provider, and any member of his or her family who plays an important

role in his or her life;
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d)

g)

h)

the importance to the child of preserving the child’s cultural identity and
connections to the language and territory of the Indigenous group, community
or people to which the child belongs;

the child’s views and preferences, giving due weight to the child’s age and
maturity, unless they cannot be ascertained;
any plans for the child’s care, including care following the customs or
traditions of the Indigenous group, community or people to which the child
belongs;
any family violence and its impact on the child, including whether the child is
directly or indirectly exposed to the family violence as well as the physical,
emotional and psychological harm or risk of harm to the child; and
any civil or criminal proceeding, order, condition, or measure that is relevant

to the safety, security and well-being of the child. (p.7)

The specificity of the federal legislation on the definition of the best interest of the child
is directly related to colonialism and the damage that child welfare systems have caused
in the last century. The Act defines the rights of the Indigenous child in their present
circumstances and what is to be considered when making decisions for the future. As in
all child protection matters, no element is considered in isolation; each element's place in

the child’s life must be assessed.

In this respect, intergenerational trauma should be a predominant factor in assessing

the safety and security of a child; the relationship between the past and the present of the
parents must be considered, and appropriate support and service planning should be

reflective of this factor.
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3.4 Defining Permanency for Indigenous Children

Historically, Indigenous children have been taken away from their families and
communities and placed in Western institutions, such as residential schools or non-
Indigenous foster homes. This practice has had devastating consequences for Indigenous
peoples regarding loss of culture, identity, language and connection to their families and
communities. Permanency is a concept created by Western child welfare systems, built
on a need for connection and belonging. Wright and Collings (2021) define permanency
as a process that is relational (belonging and continuity), physical (family-based care and
safety net), and legal (clarity of rights). The concept of permanency must be unpacked
when it comes to Indigenous children whose over-representation in the child welfare
system prevents significant relational connections (Kozlowski et al., 2011a).

In this interpretation, permanency for FNCFS agencies means aiming to place
Indigenous children and youth who are in care in permanent homes that are culturally
appropriate, safe and stable. Permanency may include placement with extended family
members, members of the child’s community, or adoption by Indigenous families. This
form of permanency is vital because it provides stability and a sense of belonging for
Indigenous children, which is essential for their wellbeing. It also helps to ensure that
children are not subjected to multiple placements or transitions, which can be traumatic
and disruptive (Zinn, 2018).

Stangeland and Walsh (2013) explain that the mainstream concept of permanency
seems to be rooted in the idea of social justice. The purpose of permanency is to provide
children and youth with opportunities for the best outcome. Child welfare systems must

implement culturally appropriate plans of permanency for Indigenous children and youth.
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Greenblatt, Brown and Frey (2005) provide a definition of permanency:
Achieving “permanency” means having an enduring family relationship that is
safe and meant to last a lifetime; offers the legal rights and social status of full
family members; provides for physical, emotional, social, cognitive and spiritual
well-being; and assures lifelong connections to extended family, siblings, other
significant adults, family history and traditions, race and ethnic heritage, culture,
religion and language. (p. 3)
The other concerning issue is that Indigenous children who are in care are less likely to
go back to their families (Brisebois & Lee, 2012). In addition, Indigenous children and
youth who are placed in multiple foster homes and care facilities lose the connection with
their community. This disconnection causes shame and estrangement from their cultural
roots and aspirations for the future (Simpson et al; 2023). In this context, di Tamasso and
de Finney (2015) offer an Indigenous cultural perspective on the notion of permanency
and explain why it fails to align with Indigenous values:

Most Indigenous languages do not have words for the concepts of adoption and
permanency, so we use them cautiously. Indigenous societies and families have always
had their systems and approaches for caring for children who require guardianship. Thus,
any cultural or customary arrangements to reconnect youth with their families and
communities will involve the language and teachings of the community or communities
in question, rather than Euro-Western concepts. (p. 65)

Permanency, as understood by the Western child welfare system contradicts
Indigenous views of permanency, which values continued work towards reunification

with family and community. Fournier and Crey (1997) explain that ongoing debates
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surrounding the culturally appropriate meaning and practices for ensuring permanency for
Indigenous children and youth continue because the concept is rooted in Western values
of the idea of a nuclear family. Cajete (2000) presents an alternative to a dominant
permanency approach towards a perspective of a network of extended family and
community who form a support network for older youths and guide them towards
independent living. Cajete (2000) suggests that infants and young children are prescribed
a more rigid nuclear family permanent plan of adoption. Even though this may be the best
plan for younger children, it may not address the needs of Indigenous children as they
grow older. Therefore, a transitional plan of permanency may be more culturally
appropriate.

Efforts to promote permanency for Indigenous children, which is culturally safe,
involve collaboration between Indigenous communities, child welfare agencies and
governments. These efforts aim to ensure that Indigenous children are cared for in a way
that respects their cultural identity and that the historical intergenerational trauma of
residential schools and the 60s Scoop is not repeated in current provincial and territorial
child welfare systems standards and policies.

3.5 Intergenerational Trauma

Briere (2007) observes a link between adult survivors of trauma and child abuse
or neglect has been observed. Often, the suffering parent/caregiver will not be emotionally
responsive to their child. Briere (2007) suggests that the upbringing of children undergoes
a distinct shift when caregivers, influenced by their trauma, live in a state of fear. Many
parents who have survived childhood trauma are highly anxious about all aspects of caring

for their children. Tafoya and Del Vecchio (1996) describe Indigenous adults who have
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survived residential school experiences as confused about family roots and concerned
about their parental capacities: “Many Aboriginal people who lost parental and cultural
role models through forcible attendance at residential schools have had to invent their
methods and strategies to negotiate the two worlds and cultures” (p. 176).
Intergenerational trauma among Indigenous peoples refers to the transfer of
historical trauma and its lasting impacts across generations within Indigenous
communities. It stems from the severe and cumulative effects of colonization, forced
assimilation, cultural genocide, loss of traditional practices, and widespread violence that
Indigenous peoples have faced. This trauma is perpetuated through various mechanisms,
including disrupted family structures, loss of cultural identity, socioeconomic disparities,
and systemic racism. Past abuse carries forward emotional, psychological, and physical
scars, impacting the mental health and overall well-being of Indigenous peoples. Smylie,
Fell and Ohlsson (2010) and the TRC (2015) indicate that Indigenous individuals struggle
with a dichotomy between the erosion of traditional parenting practices and the pressure
to conform to mainstream parenting norms. This predicament may leave parents
entangled in a realm of uncertainty and self-doubt. Intergenerational trauma eliminates
essential family roots in which children are raised. Family values, traditions, and
behaviours are the foundation for children to grow into healthy adults and become healthy
parents. Bombay et al. (2009) indicate that adults will learn to survive the trauma based
on need rather than learn to live a life of “well-being”:
It needs to be considered that the impact of trauma experiences of one generation
are difficult to dissociate from the effects of adverse events encountered in

subsequent generations. Specifically, poor well-being may reflect the direct
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actions of current events, the direct or indirect effects attributable to traumatic

experiences in previous generations, or the synergy between the two. (p.13)

For this reason, prevention becomes essential in child wellness through a wholistic
approach: reunification with culture, community, family and self must be part of
becoming a healthy parent. Child welfare practices become even more punitive without
healing (Blackstock, 2016). Kirkup (2017) indicates that we must also consider the legacy
of colonial child welfare policies and the destruction of traditional Indigenous
connections that have an impact on the number of Indigenous children in care within child
welfare systems.

Colonial practices continue within the financial, social, and structural disparities
for Indigenous families. The Aboriginal Healing Foundation (2001) has noted that many
parents pass the abuse they suffered onto their children, perpetuating the cycle of abuse
and dysfunction arising from the Indian residential school system. Subsequent
generations of children were affected by generational trauma. Menzies (2010) notes that
individual trauma and relations within the family must be taken into consideration while
examining the context of child welfare. Family dynamics may be overlooked because of
a lack of knowledge about generational trauma; therefore, the service plan for the family
may not respond to the needs. The cycle of abuse, neglect, and violence may be
perpetrated, which often results in placing the child in care and subsequently making a

permanency plan for the child.

The over-representation of Indigenous children in care has been well
documented (Barker et al; 2019; TRC Report, 2015a; TRC Report, 2015b; UNICEEF,

2013); however, child welfare systems have not been able to adequately address the
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impact of residential schools and complex trauma when working with Indigenous
families. Tullberg et al; (2017) suggest that trauma-informed care frameworks should be
part of child welfare practice. Similarly, Barker et al; (2019) accentuates the importance
of culturally appropriate, trauma-informed approaches in child welfare and specialized
training for social workers. Sinha and Kozlowski (2013) indicate that the provincial child
welfare systems have assumed a more significant role in First Nation child welfare
services as a result of becoming aware of the over-representation of Indigenous children
in care.

Addressing intergenerational trauma requires understanding its historical roots,
acknowledging the ongoing injustices, providing culturally sensitive support, promoting
healing and empowering Indigenous peoples to reclaim their identities and culture.
Reclaiming roots is an essential step towards justice, reconciliation, and creating a more
equitable future for Indigenous peoples. The link between intergenerational trauma and
systemic racism is a crucial aspect to consider when examining the far-reaching effects
of historical injustices on Indigenous peoples and communities.

3.6 Systemic Racism

Colonialism is characterized by power and control dynamics that operate at
multiple levels, including individual, institutional, and societal. Attempts to transform this
dynamic require a fundamental power and control dynamics shift. It requires a deep
understanding of the historical and ongoing impacts of colonization of Indigenous
peoples, as well as a commitment to dismantling the structures that perpetuate
colonialism. It is necessary to engage in a process of decolonization, which involves a

fundamental reimagining of relationships with Indigenous peoples. This change requires
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a shift towards equitable relationships based on Indigenous sovereignty and self-
determination principles. Bonilla-Silva (2017) explains that white supremacy refers to the
ways that systemic racism and bias are embedded within policies, practices, and attitudes
in institutions such as government agencies, educational institutions, healthcare, and the
justice system. These systems are often founded on and reproduce the principle of white
supremacy, which historically has been used to justify colonialism, segregation, and
various forms of racial oppression that have contributed to social, economic and political
inequalities for marginalized communities. This harmful belief system has promoted
racial inequalities and discriminatory practices and fostered isolation. Eberhardt (2020)
provides examples of systemic racism, such as racially segregated housing that leads to
racial isolation. This segregation results in unequal opportunities for networks, education,
health, and legal services.

White supremacy maintains inequalities and injustices that have been embedded
in society over centuries. Paradies et al; (2008) stipulate that systemic racism, also known
as structural or institutional racism, is often hidden in the form of “requirements,
conditions, practices, policies or processes that maintain and reproduce avoidable and
unfair inequalities across ethnic/racial groups” (p. 5). Reading (2014) further adds that
“systemic racism not only creates racialized inequality but also a ‘failure’ by those in
power to redress such inequalities. It is commonly manifested in social exclusion and
isolation that limits or prevents political and economic participation” (p. 5). Banaji et al;
(2021) point out that systemic racism not only infiltrates society’s institutional and social
structures but is pervasive in “individual mental structures (e.g., learning, memory,

attitudes, beliefs, values), and everyday interaction patterns (norms, scripts, habits)” (p.
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2). Paradies et al; (2008) stats that internalized racism refers to “the acceptance and
internalization of negative, stereotypical beliefs, attitudes or ideologies about the
inferiority of one’s racial group” (p.5). This type of racism is embedded in the core values
of both the individual and the structures and systems that they participate in. As described
in Chapter two, assimilation policies and the history of First Nation child welfare in
Canada are deeply entrenched as part of systemic racism.

The child welfare system is an example of systemic racism by imposing white
middle-class ideas of family and child-rearing on Indigenous families and other racialized
families (Blackstock & Trocmé, 2005; Grier, 2005). This is evident in racial bias during
the reporting of maltreatment and in decision-making within child welfare agencies
(Cram, 2012; Trocmé et al., 2004). In the absence of a commitment to change, the system
perpetuates practices that may lead to an inaccurate assessment of family dynamics,
particularly when working with Indigenous families. Lindstrom et al. (2016) explain that
“in the absence of culturally rooted theories and approaches, parents, children and
families continue to be assessed using approaches widely adopted by child protection
across Canada” (p. 12). This process of evaluation becomes an essential element when
requesting a court order to remove an Indigenous child from their family due to possible
abuse or neglect. How is the Indigenous family model evaluated? Cajete (2000) states
that family ties go beyond kinship and community, as Indigenous people believe that “we
are all related” (p. 86).

All relationships which impact the child’s life become essential in the evaluation
of ‘well-being.” Battiste and Henderson (2000b) illustrate that “children establish who

they are and what values they embrace through the core of adults and families” (p.53).
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Ball and Pence (2006) assert that historically, child development evaluation relied on
assessing the child's experiences and relationships with the world. Everyone in the

community was part of the child’s life.

Ellis (2019) states that racism significantly influences child welfare practices,
leading to biased decisions and reinforcing stereotypes about children and families from
racial minority backgrounds. Racist stereotypes result in distorted views of racial minority
families, leading to unfair scrutiny and interventions. Negative stereotypes portray these
families as dysfunctional or unfit, leading to unjust assessments that sustain racial
inequalities. Child welfare practices can contribute to the reproduction of white
supremacy and colonialism. If child welfare doesn’t address this history and decolonize
its practices, it will continue to perpetuate the power dynamics and injustices.

The TRC unveiled the historical injustices faced by Indigenous peoples due to
colonial policies, including forced assimilation, cultural genocide, and residential
schools. The TRC’s recommendations represent a critical step towards addressing
systemic racism, as they underscore the urgent need to confront the ongoing impact of
colonial practices on Indigenous communities. These recommendations emphasize
redressing historical trauma, fostering cultural revitalization, and creating equitable
services. By implementing the TRC’s calls to action, Canadian society can begin to
dismantle systemic racism, promoting a more inclusive and just environment where the
rights and dignity of Indigenous peoples are respected, thus contributing to genuine

reconciliation and healing.
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3.7 Truth and Reconciliation Commission and Recommendations

The TRC of Canada was established in 2008 under the terms of the Indian
Residential Schools Settlement Agreement. Miller (2016) states that the TRC was
mandated to expose Canadians to the complexities of harm caused by residential schools
and to guide a healing process. Miller (2016) summarizes the Commission’s mandate: to
gather the stories of Indian residential school survivors, to fund truth and reconciliation
events in communities, to recommend commemoration initiatives, to set up a research
center that would keep the Commission’s records, and finally to issue a report with
recommendations. In 2015, as part of its 94 Calls to Action, the TRC called on
governments to commit to making changes to the child welfare system to reduce the
number of Indigenous children in care. These Calls to Action reflect the principles of the
United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP, 2007).

At a collective level, the significant number of claims alleging abuse and harm
from Indian Residential Schools in Canada were combined into the largest class action
suit in Canadian history. In 2008, The Indian Residential Schools litigation process for
individual claims by the Indian residential schools’ survivors resulted in a $60 million
settlement fund to establish the TRC (Sheppard, 2013, p.8). The TRC report is a
cornerstone of Canadian history regarding the awakening of a truth that the government
hid from Canadians. Miller (2016) establishes the significance of the TRC: The
settlement Agreement and the formal apology by Prime Minister Stephen Harper
represent the culmination of years of political struggle, changes in societal attitudes, court

decisions, and negotiation. Through it all, Survivors kept the issue alive. These events
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do not bring the residential school story to an end. The legacy of the schools remains. One
can see the impact of a system. (p.132)

Sinclair (2011) provides an overview of the Canadian perspective on the history
of Indigenous people. The legacy can be seen in the myths, misunderstandings, and lack
of empathy many Canadians openly display about Indigenous people, their history, and
their place in society. The TRC could be a turning point towards better relationships
between Indigenous and non-Indigenous people in Canada. As Sinclair notes,
"Reconciliation will not be easy, and it will take time, but to make it happen, we must
believe it should happen” (p. 21). The TRC laid the groundwork for Indigenous
individuals and survivors of residential schools to share their stories and propose
measures to address the systemic racism and colonialism embedded in the child welfare
system.

3.8 The Canadian Human Rights Tribunal

In February 2007, the Assembly of First Nation (AFN) and the First Nation Child
and Family Caring Society (Caring Society)® filed a complaint with the Canadian Human
Rights Commission (CHRC), alleging that Canada was racially discriminating against
First Nation children by failing to provide equitable and culturally based child welfare
services to First Nation children living in First Nation communities. The CHRT began
hearing evidence in 2013 and issued its decision on January 26, 2016. The Tribunal ruled

in favour of the plaintiffs, finding that First Nations children were being discriminated

® The First Nation Child and Family Caring Society was conceptualized by Cindy Blackstock in 1999.
The Caring Society is a non-profit advocacy agency that promotes equity for Indigenous children.
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against. Subsequently, CHRT has issued more than 13 non-compliance orders because the

Canadian government has not respected the CHRT orders.

According to Blackstock (2010), the CHRT decision represents the initial instance
where Canada has been held responsible for its discriminatory treatment of Indigenous
children. Testimonies and documentary submissions, including affidavits and motion
applications, offered compelling evidence, and served as “an excellent and uncensored
example [of] Canada’s actions when confronted with a well-founded complaint of racial
discrimination against Indigenous children” (p.2). Blackstock, who was part of the
proceedings and present at the court hearings that began in 2013, states that the
submissions to the CHRT brought to light Canada’s efforts “to fight to preserve the
inequality instead of dealing with it” (p.2). Canada’s defence was that ISC did not provide
the services but instead only had fiduciary responsibilities to Indigenous people in First
Nation communities. Blackstock (2010) argues that Canada’s evidence was weak in their
attempts to minimize ISC’s role in child welfare services in First Nation communities and
their continued discriminatory practices. Blackstock explains that Canada’s efforts to

derail the tribunal on legal technicalities can likely be explained by:

overwhelming evidence against them on the merits of the case. Government
internal documents confirm that the underfunding of child welfare in First Nation
communities is “dire”, resulting in growing numbers of First Nations children in
care AFN and the Caring Society identified “six expert witnesses to testify on their
behalf over a year ago and yet the federal government has been unable to identify
even one expert social work witness to testify on their behalf even though there

are 17,000 social workers in Canada”. (p. 5)
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In January 2016, the CHRT issued its decision, finding that Canada was guilty of
discrimination against First Nation children based on race. Since then, the AFN and the
Caring Society have continued to bring motions to the tribunal for Canada’s failure to
comply with the court order. While Canada has touted its efforts to address First Nation
child welfare within the framework of reconciliation, an Indigenous assessment of
Canada’s actions reveals that substantial and enduring change has yet to be realized.
Taylor (2021), counsel for the First Nations Child and Family Caring Society of Canada,
submitted the following facts to the CHRT: [8]. in Non-Agency For its part, Canada’s
explanations for its lack of action for First Nations children and families Communities
appear to be:

1) that it is “engaging” with First Nations organizations and communities; 2) that
it has provided some funding for some communities (not tailored to their needs)
through the Community Well-being and Jurisdiction Initiative (“CWIJI”) fund and;
3) vaguely supported statements that the An Act Respecting First Nations, Inuit
and Métis children, youth and families (Bill C-92, p.9) somehow address the
discrimination within the FNCFS Program. None of these explanations redress the
discrimination and harm experienced by First Nations children and families in
Non-Agency Communities. (p.3)

The Caring Society and other parties continue to make motions for Canada to eliminate
inequality. One of the requirements set out in the 2021 decision of the tribunal’ was related

to capital funding:

"FNCFSCSC et al v AGC, 2021 CHRT 41, at para 532.
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[532] A. Fund all FNCFS Agencies, including small agencies and/or First Nations
at actual costs for the purchase of capital assets that support the delivery of FNCFS
to children on-reserve, including in Ontario and the Yukon, and advise the FNCFS
Agencies and First Nations in writing within 30 days of this order advising them
on how to access this Capital asset funding. Canada will post this information on

the ISC website. (p. 165)

This funding will help FNCFS agencies have adequate staff spaces and develop services
for children in appropriate settings. The negotiation process continues with Canada for
FNCFS agencies to be equitable to provincial child welfare agencies. In attempting to
respect the TRC recommendations of self-governance and to assist in implementing the
UNDRIP, Canada enacted an Act respecting First Nations, Inuit and Métis children, youth
and families in January 2020. The Act establishes national principles such as the child's
best interests, cultural continuity, and substantive equality in the delivery of services. The
federal legislation is significant on many levels. Even though it leaves room for much
interpretation, it permits First Nation governing bodies to work towards self-governance
in child welfare and to develop a collaborative relationship with provincial and federal
governments.

The federal legislation recognizes Indigenous peoples’ jurisdiction over child and
family services as an Indigenous right to self-governance. However, scholars such as
Metallic et al; (2019a) are critical of the federal legislation’s intent and of potential pitfalls
regarding Indigenous communities' giving notice of jurisdiction. Metallic et al. (2019a)
brought concerns to the House of Commons and the Senate Standing Committee on

Indigenous Peoples, resulting in amendments to Bill C-92. In their submission, Metallic
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et al. (2019a) indicate concerns such as: 1) national standards, 2) jurisdiction, 3) funding,
4) accountability and 5) data collection. Amendments were made that addressed these
concerns. First, there remain statutory limits for the time in care in all provincial
legislation, which forces judges “to continue permanently separating Indigenous children
from their families, communities, and cultures, regardless of the other provisions in the
Act. This rupture in relationship is rarely, if ever, actually in Indigenous children’s best
long-term interests” (Metallic et al; 2019a, p. 6). Second, the federal act Section 4 on
minimal standards does not address potential conflicts with provincial legislation: this
concurrent law model has the potential to further complicate existing jurisdictional
squabbling and add to the complexity for individual social workers and judges having to
figure out who is responsible and what standards and procedures apply in any given
situation (Metallic et al; 2019 a, p.7). While Metallic et al; (2019a) argue that the federal
legislation is imperfect, they recognize the efforts to create changes. The “reasonable
efforts” clause requires social workers to make reasonable efforts to maintain the child
within the family home or extended family environment before considering apprehension.
This includes involving the child’s family and extended family when notifying them of
provincial child welfare system involvement. Priority of placement underlines the
importance of Indigenous children who come into the care of the provincial child welfare
system remaining with family and community when possible.

In the federal act, there are two paths for Indigenous communities to assert
jurisdiction regarding child welfare. The first option is for the Indigenous Governing
Body (IGB) or group to give notice to the Minister of ISC and the government of the
province or territory where the IGB is located. This notice indicates that the IGB plans to

exercise their child welfare law. The second option is for an IGB to request to enter into
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a coordination agreement with federal and provincial governments. If an agreement is
reached, or “reasonable efforts were made to reach an agreement” (Government of
Canada, 2020) within 12 months of the request, then “Indigenous laws would have the
force of federal law and would prevail over conflicting federal, provincial and territorial
laws in the event of a conflict or inconsistency” (Government of Canada, 2020).

The overarching concern is the process of the coordination agreements. The
federal legislation acknowledges the inherent rights of Indigenous peoples to self-govern
their child welfare programs. Nevertheless, it introduces a potential source of uncertainty.
This uncertainty arises from the possibility of additional considerations being raised by
federal and provincial authorities during negotiations, as stipulated in the provisions for
“any other coordination measures for the effective exercise of jurisdiction” (s.20 (2)).
Metallic et al; (2019a) suggest that there may be repercussions caused by the uncertainty
as to whether the federal government recognizes concurrent jurisdiction.

While legislation should be clear: it is ... unclear how different the negotiation
and implementation of tripartite coordination agreements will be from current agreements
for delegated authority, and no indication of anything that will oblige or incentivize
federal or provincial governments to approach these differently. (p. 17) Indigenous
communities trust in the federal government remains questionable. Will the
implementation of the federal legislation and the development of jurisdictional legislation
continue to be managed in paternalistic practices? After two years, the federal legislation
leaves much room for interpretation, which demands various degrees of collaborative
work between FNCFS directors and staff, band councils and provincial child welfare

systems to navigate through defining jurisdictional issues and self-governance processes.
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Because it is relatively new, there is little scholarly literature assessing the
implementation of the federal legislation. While this legislation is a national framework,
I have observed that it has been received very differently in each province and territory.
Some critics, such as Metallic et al; (2019a) and Wilyman (2020), underscore the federal
government’s failure to provide clear guidance, creating ongoing uncertainty for
Indigenous communities regarding long-term funding. The absence of interpretation and
implementation of the federal Act compounds this issue. The federal legislation has put
the responsibility on each province and territory to establish working relationships with
Indigenous communities in their respective jurisdiction to address these issues. Research
in this area would undoubtedly advance the changes in child welfare transformation
(Grammond, 2018).

3.9 Summary

This chapter explored the impact of colonialism on shaping the concept of
childhood and how it has influenced child welfare systems. Indigenous children are often
subjected to policies and practices that disrupt their traditional ways of life and family
structures and create a context of generational trauma from the abuse in residential
schools. The child’s best interest is a guiding principle in mainstream child welfare, which
is supposed to prioritize the well-being and needs of children. The best interest of an
Indigenous child must take into account specific considerations and challenges in
determining the best interest of Indigenous children, taking into account their cultural
heritage, community and unique needs. While permanency in child welfare generally

denotes stable and secure living arrangements, for Indigenous children, permanency

73



necessitates a conversation about achieving a permanency doing so in a manner that
honours their cultural connections.

This chapter discussed how historical trauma, including the legacy of colonization
and policies like residential schools, has had a lasting impact on Indigenous communities,
children and families, perpetuating cycles of trauma. Systemic racism within the child
welfare system has led to disproportionate intrusive interventions and adverse outcomes
for Indigenous children, and youth. This chapter also highlighted the recommendations
made by the TRC to address historical injustices. The discussion focused on the CHRT
rulings concerning Indigenous children, particularly addressing issues of underfunding
leading to discrimination within the child welfare system. This longstanding problem in
Canada has significantly affected the services accessible to Indigenous children, youth,
and families, perpetuating colonial practices in the process of bringing Indigenous
children and youth into care. Overall, this chapter explored the complex intersection of
Indigenous child welfare, historical trauma, colonialism, contemporary issues, and
systemic challenges.

In the next chapter, I present my theoretical framework drawing on critical race
theory (CRT), the Two-Eyed Seeing perspective, and the Systems approach using

bricolage as an overarching framework.
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Chapter 4-Theoretical Framework

4.0 Introduction

The theoretical framework for this research draws on Critical Race Theory (CRT),
the Two-Eyed Seeing, and the Systems Theory to understand and address the colonial
practices that remain in child welfare. CRT provides a framework for understanding racial
inequality and colonial racism in institutions such as child welfare. The Two-Eyed Seeing
perspective offers a lens for understanding the system and identifying possibilities for
working in child welfare using both an Indigenous lens and a Western model. It also
informs my methodological approach, which draws on Indigenous methodologies.

The Systems Theory (Delaney et al; 2014; Wulczyn et al; 2010) provides an
analytical framework to describe the structure and processes of institutions that maintain
colonial relations. Stemming from my personal experiences, I have adopted bricolage as
the overarching framework for this research, which Rogers (2012) describes as “a critical,
multi-perspectival, and multi-methodological approach to inquiry conceptualized by

Denzin and Lincoln (1999) and further theorized by Kincheloe (2004;

2005a)” (p. 1).

Within this dissertation, bricolage is used to incorporate insights from various
theories. This approach addresses the intricate task of reforming and transforming child
welfare by comprehending the connections between entrenched colonial attitudes and
practices within child welfare systems, which sustain oppression and racism.

4.1 Bricolage — An Overarching Framework
Bricolage is well suited to studying Indigenous child welfare in all these domains.

Kincheloe (2005a) explains the importance of utilizing a bricolage framework, which
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focuses on webs of relationships instead of simply things-in-themselves, the bricoleur
constructs the object of study in a more complex framework. In this process, attention is
directed toward processes, relationships, and interconnections” (p. 323). As a systemic
inquiry process, bricolage research offers a critical, multi-theoretic approach inquiry.
(Denzin & Lincoln, 1999; Kincheloe, 2005a; Berry, 2011). Bricolage is more complex
than just a simple amalgamative approach. Rogers (2012) refers to Kincheloe’s and
Berry’s formulation of bricolage as a “critical research praxis” (p. 2). According to
Kincheloe (2005b), critical bricoleurs challenge the dominant control over knowledge
production. He argues that to: contribute to social transformation, bricoleurs seek to
better understand both the forces of domination that affect the lives of individuals from
race, class, gender, sexual, ethnic, and religious backgrounds outside of dominant
culture(s) and the worldviews of such diverse peoples. (p. 344)

In supporting the bricolage approach, Denzin and Lincoln (1999) state that “there
is no one correct telling [of an] ... event. Each telling reflects a different perspective” (p.
6). Rogers (2012) adds that the interpretive bricoleurs recognize that “knowledge is never
free from subjective positioning or political interpretations” (p. 4). For these reasons, the
researcher must understand their positionality in research to recognize their bias. A
theoretical bricoleur is not bound by one specific theoretical framework but rather draws
from multiple sources to create new and unique ideas. They combine concepts from
various disciplines to construct a new theoretical framework. Theoretical bricolage can
be a form of creative and critical thinking that creates new knowledge, leading to new

insights, perspectives, and solutions to complex problems (Kincheloe, 2011).
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Decolonization and the bricolage framework are related in that both emphasize
the importance of valuing diverse ways of knowing and being and centring marginalized
communities' knowledge and experiences. Decolonization involves undoing the ongoing
impacts of colonialism, which includes challenging and dismantling the systems and
structures that uphold colonial power dynamics. The bricolage framework encourages
integrating diverse perspectives and practices to create new approaches that address
complex issues.

Overall, theoretical bricolage is a flexible, creative, and interdisciplinary
approach that can provide researchers with a more comprehensive and nuanced
understanding of complex situations. The etymological basis of bricolage comes from the
expression “at hand” (Rogers, 2012, p.1), which brings the researcher to be creative and
construct the research much like a piece of art. Bricolage is a term that originates from
Lévi-Strauss (1966); however, it has been adapted and extended by various scholars in
different disciplines, such as Bourdieu in sociological theories, emphasizing the interplay
between individual agency and social structures and Gergen in advocating for creative
and flexible research methodologies in education. While some bricolage frameworks
might draw inspiration from Lévi-Strauss’s structuralist ideas, they are not necessarily
bound to his specific assumptions about structure-agency (Mambrol, 2016). Lévi-Strauss
used the concept to discuss how humans create cultural meaning by assembling elements
from their environment. Scholars have applied bricolage to research design, where
multiple theoretical frameworks are combined to gain a deeper understanding of complex

phenomena (Rogers, 2012).
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Bricolage, employed in qualitative research, encompasses practices rooted in
emergent trends and flexibility. Kellner (1999) further explains that “[the] more

perspectives one can bring to their analysis and critique, the better grasp of the phenomena
one will have and the better one will be at developing alternative readings and
oppositional practices” (p. xii). As an overarching framework in this research, bricolage
permits the researcher to use multiple interdisciplinary theories together. Critical Race
Theory, Two-Eyed Seeing, and System theory are all interdisciplinary approaches but
with slightly different objectives; together, they provide an understanding of the complex
relationships between Indigenous peoples and child welfare systems with the aim of
change.
4.2 Critical Race Theory

Critical Race Theory (CRT) is an intellectual movement that emerged in the
United States in the 1970s and 1980s. It is primarily concerned with understanding and
challenging how race and racism are embedded in legal systems, institutions, and social
structures (Delgado & Stephancic, 2023; Crenshaw, 1991). CRT uses perspectives from
critical legal studies, feminist theory, and poststructuralism to analyze how power is
constructed and sustained through a racial lens (Solérzano & Yosso, 2002). CRT
emphasizes the intersectionality of race and other forms of identity, including gender,
sexuality, and class. It seeks to understand how different forms of oppression intersect
and reinforce each other and how they are sustained through legal and institutional
structures (Weber, 2017; Cho et al; 2013). This can include a range of theoretical
approaches, including those from sociology, political science, philosophy, and other

disciplines (Bonilla-Silva, 2017). CRT recognizes racism as a central element in shaping
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social structures and power dynamics. CRT emphasizes the importance of understanding
how racial prejudices influence social, legal, and political systems and advocates for
social justice and equity (Delgado & Stephanic, 2023). In addressing colonialism, CRT
can provide a valuable lens for understanding how historical and systemic injustices have
led to the marginalization of Indigenous peoples. CRT can uncover the underlying biases
that influence colonial policies and practice, such as the view that Indigenous people are
incapable of self-governance. (Smith, 2012; Coulthard, 2014)

Through the lens of CRT, we can understand how the intersection of race and
colonialism contributed to the systemic oppression of Indigenous children, who are seen
as inferior due to their race. Miller (2016) and Milloy (1999) explain that these practices
are based on the assumption that Indigenous children are inferior and need to be
assimilated into white Canadian society. The institutional structures supporting this
oppressive system are ingrained in mainstream Canadian society's legal and social
systems. It is crucial to recognize that the values, practices, and vision of the white man
are privileged and given more importance in the eyes of the state (Kendall, 2012).

A CRT analysis highlights how the intersections of race and colonialism impact
Indigenous children in areas such as child welfare, education, and health care. By
recognizing and analyzing these intersections of oppression, CRT can inform strategies
for addressing the systemic inequalities faced by Indigenous children and promoting their
communities’ rights of self-determination and cultural continuity. CRT incorporates
perspectives from critical legal studies as it analyzes the intricate mechanisms through
which power dynamics and oppression systems are established and perpetuated

(Solorzano & Yosso, 2022). On the other hand, CRT is a broader set of perspectives
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concerned with explaining and dismantling racism as a system. Transitioning to a Two
Eyed Seeing perspective, an Indigenous approach rooted in holistic vision and balance,
further enriches our understanding. Integrating these perspectives offers the potential for
a nuanced and culturally responsive approach to Indigenous child welfare, fostering a

more inclusive and equitable system.

4.3 Two-Eyed Seeing Perspective
Etuaptmumk is a guiding principle for a new consciousness. Mi’kmaw Elders

Albert and Murdena Marshall developed the concept of Two-Eyed Seeing, which is
defined as acknowledging and respecting the diversities in understanding the world,
which ultimately brings many possible perspectives:

Learning to see from one eye with the strengths of Indigenous knowledge and ways

of knowing, and from the other eye with the strengths of Western knowledge and

ways of knowing [and] learning to use both these eyes together, for the benefit of

all (Bartlett et al; 2012, p. 335).
Chatwood et al; (2015) present the Mi’kmaq word for the concept of Two-Eyed Seeing —
Etuaptmumk — within the context of reconciliation, and defines it as “to explore, value,
and use indigenous knowledge and methods on an equal footing with Western knowledge
and methods, and for integrating indigenous and Western methods when appropriate” (p.
14). Chatwood et al; (2015) conclude that the guiding principles of Etuaptmumk are
embedded in all aspects of Indigenous life, such as social, economic, and environmental.

Albert Martin (2012) presents the Two-Eyed Seeing as a framework that embraces
the strengths of Indigenous and Western worldviews in addressing social issues. The
framework also highlights approaches to research and knowledge production that
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recognize the importance of Indigenous and Western ways of knowing. Martin (2012)
outlines the fundamental concept of Two-Eyed Seeing, encompassing respect for
Indigenous knowledge and ways of knowing, acknowledgment of the constraints of
Western methodologies, recognition of the interconnectedness, and promotion of
collaboration and learning between Indigenous and non-Indigenous communities.
Marshall et al. (2015) state that overall, Two-Eyed Seeing is an attempt to address the
harms of colonialism, bridge the gap between Indigenous and Western systems, and create
a more inclusive approach to problem solving. The Two-Eyed Seeing perspective presents
a way of addressing the complex challenges facing our society today. Using the Two-Eyed
Seeing concept in the transformation of child welfare brings all partners together to look
at the historical harm that colonialism in the Western child welfare system has brought to
Indigenous children through the lens of Indigenous and Western ways of knowing and
doing. To work with Indigenous families and communities, non-Indigenous people must
embrace this concept of seeing, doing, and being.

With the integration of the Two-Eyed Seeing approach into my theoretical
framework, I aim to synthesize Western theories such as CRT, and the systems theory. By
adhering to Indigenous wisdom within this framework I aspire to cultivate, from the
participants, a more inclusive, culturally responsive, and holistic perspective in
understanding and addressing the complexity within child welfare transformation.
Collectively these western theories provide perspectives on power dynamics,
discrimination and complex social structures. A Two-Eyed Seeing approach guides my

research design, data collection, and analysis as described in Chapter five.
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There is an urgency to understand the different dynamics in child welfare. Several
factors contribute to this crisis, including the overrepresentation of Indigenous children
in the child welfare system, the number of children in care, and the ongoing harm
experienced by children and families involved in the child welfare system. In recent years,
mainly because of the CHRT and its rulings, there has been a growing recognition of the
need to take a different approach to child welfare, that is more collaborative and culturally
responsive. This decision has led to a desire to create models that address the underlying
factors contributing to child welfare involvement with Indigenous children and youth,
such as intergenerational trauma and systemic discrimination. An example of such a
model is the FGC model, which brings together extended family members, community
members, and service providers to develop plans for the care and protection of children.
This model emphasizes the importance of collaboration, respect for Indigenous
knowledge and ways of knowing, and the involvement of families and communities in
decision-making.

The Two-Eyed Seeing perspective, rooted in Indigenous knowledge, brings a
holistic approach to understanding the dynamics of child welfare, especially concerning
the overrepresentation of Indigenous children and youth in the child welfare system. A
Two-Eyed Seeing perspective recognizes the importance of integrating Indigenous
cultural perspectives with Western approaches. This perspective promotes community
driven solutions and recognizes the power of Indigenous communities in addressing child
welfare issues. A Two-Eyed Seeing perspective acknowledges the interconnectedness of
various factors affecting child welfare. It considers social, economic, cultural and

historical factors. It promotes the development of solutions that are responsive to
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immediate crises and sustainable in the long term. This approach removes structural
barriers in child welfare by encouraging collaboration and dialogue between Indigenous
and non-Indigenous people (Wright et al; 2019).

It is essential to acknowledge that Indigenous ways of knowing are not just
alternative forms of knowledge but represent distinct and complex systems of thought
and practice deeply embedded in Indigenous cultures and histories (Pete et al; 2013).
Therefore, it is crucial to approach Indigenous knowledge with respect and humility and
to recognize that Indigenous peoples are the custodians of their knowledge systems. It is
essential to highlight that the Two-eyed seeing approach emerged from the collaborative
efforts and partnership between Indigenous and non-Indigenous scholars. As such, it is
grounded in a shared commitment to understanding and integrating Indigenous and
Western ways of knowing in a respectful and collaborative way.

A Two-Eyed Seeing approach to child welfare may involve incorporating
traditional Indigenous practices and teachings into child welfare services while also
working to address how the use of mainstream child welfare in Indigenous communities
contributes to systemic inequalities. It may also involve building collaborative
partnerships between Indigenous and non-Indigenous service providers to ensure that
services are delivered in a way that is culturally appropriate and responsible for the needs
of Indigenous children and families (Martin, 2012). Overall, the Two-Eyed Seeing is a
collaborative framework. Therefore, when I apply this framework to my own work, there
is potential to lead to more effective and equitable child welfare practices.

Within this research, an adherence with Two-Eyed Seeing began with me

fundamentally respecting Indigenous knowledge systems and recognizing that Indigenous
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knowledge is a valuable source of information. This perspective permitted me to engage
with the research participants. As a researcher, this helped me to understand the
relationship between Western and Indigenous worldviews and find ways to harmonize
these worldviews rather than imposing one on the other. Two-Eyed Seeing validates each
system’s unique insights and perspectives to the research process, which brings a more
comprehensive understanding of child welfare.

The following section will address how using a Western theory systems approach
can further present alternative designs which respect child wellness rather than child
welfare. However, this must be guided by Indigenous knowledge systems.

4.4 Systems Approach

Delaney et al; (2014) describe a systems theory as being able to “provide a number
of principles for systems design and operation that can be applied across a range of social
sectors, including justice, health and education, as well as child protection” (p.13). The
Systems approach is commonly used in social work. It is an approach for understanding
how systems are organized and function, rather than, a theory for best managing a system.
Meadows (2008) explains that the Systems approach emphasizes the interconnections and
interdependencies between different components within a system, such as child protection
agencies, foster homes, legal systems, social workers and policymakers and how they
work together to produce specific outcomes.

Delaney et al; (2014) and Wulczyn et al; (2010) suggests five principles that define
what a system is and how it operates: First, all systems are comprised of different
components which are independent of one another; however, they should be able to come

together and provide a common goal to strengthen the outcome. Second, each system is
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characterized by specific functions, structures, and capacities; however, changes in one
part of the components create changes in all others. Third, no system exists in isolation.
One system constantly interacts with other systems. Therefore, child welfare systems do
not exist in isolation and continuously interact with other systems, including justice,
education, and health—however, Delaney et al; (2014) indicate that when systems
function parallel to each other and interact, it is essential “to establish clear boundaries for
each system, and define its structures, its functions, the necessary capacities and resources
to enable it to operate optimally, and the management and governance of the system” (p.
14). In the context of child welfare, Wulczyn et al; (2010) also stipulate the importance of
“mechanisms for coordinating the interaction of agencies and other actors across the
various subsystems [service providers], and for adaption and flexibility across all actors
in responding to systemic and contextual change” (p. 11). Fourth, every system has a
guiding principle. Wulczyn et al; (2010) present these principles with the understanding
that “child protection systems need to fit with their context and make sense to the
communities who are the end users” (p. 11). The guiding principle of a system is the
fundamental purpose that directs its operation. In the context of child welfare systems, the
guiding principle is ensuring the safety and well-being of children. Child welfare systems
need to be designed and implemented with the understanding and input of the
communities they serve. In ensuring that systems fit with their context and make sense to
the communities, they can effectively achieve their guiding principle.

The systems approach helps understand child welfare and the complex interplay
of factors that contribute to child maltreatment and neglect, and the outcomes for children

in the child welfare system. Applying the systems approach in child welfare can help
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analyze the different components of the child welfare system, including the child welfare
agencies, courts, service providers, and families, by understanding the interconnections.
Social workers can better understand the child welfare systems and the factors that
influence child well-being. By understanding these interconnections and
interdependencies, child welfare social workers, directors, and policymakers can work
towards improving that affect the outcomes of children and youth involved in the child
welfare system.

Davis et al. (2012) initiatives to improve child welfare systems align with the

principles of a systems approach. The key elements they present, such as a strong policy

framework, effective service delivery, and accountability mechanisms, are all components
of a well-functioning system. The system approach emphasizes the importance of
understanding the relationships and interactions between these components and ensuring
they work together coherently. Davis et al. also stress the need to engage with communities
and stakeholders. This philosophy is consistent with the system approach principles,
which highlight the importance of understanding the unique context of each system and
creating interventions that address that system's specific needs and challenges.
Relationships between each component can be analyzed using a Systems approach,
subsequently improving understanding of the system.

I am applying a systems approach as a theoretical framework to understand why
change is complicated. By recognizing that systems consist of various components that
function independently and interactively, I gained insights into the complexities involved
in implementing change. Delaney et al.’s (2012) principles help define a system and shed

light on the change process and existing barriers. A system is composed of multiple
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components that have unique characteristics and functions. These may include people,
processes, technologies, policies and more. Each component is interdependent with other
components. Understanding these interconnected functions is crucial to understanding the
overall system and how change can impact it. Change is one component of a system that
can have impacts on other components. For example, introducing federal legislation into
the child welfare system has had a more significant overarching impact than was initially
anticipated. Implementing federal legislation has meant altering policies, changing
practices, and making technological adjustments.

Child welfare systems involve multiple stakeholders, including child welfare
services, foster care, courts, healthcare providers, and mental health professionals. While
these entities may have specific roles and responsibilities, they are not necessarily
independent. Collaboration and coordination among these stakeholders are essential to
ensure children's safety, well-being, and permanency in the child welfare system. For
example, child protective services may work closely with healthcare providers to address
a child’s medical needs. In contrast, a foster home may work with mental health
professionals to address a child’s emotional and behavioural needs. Therefore, while
different components may exist within the child welfare system, they are not truly
independent, and their effectiveness is greatly dependent on their ability to work towards
a common goal of ensuring the safety, well-being, and permanency of children in the child
welfare system.

Creating meaningful and sustainable change requires systemic transformation.
Policymakers and leaders must not only focus on isolated changes but also consider and

address the entire system. Identifying areas necessitating comprehensive change for
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systemic transformation becomes possible in an understanding of the interdependencies
and interactions within the system. Utilizing principles outlined by Delaney et al; (2014),
this approach aims to gain a deeper understanding of the complexities inherent in change
implementation and pinpoint potential barriers that could impeded progress.

Wulczyn et al; (2010) note that the context of child welfare is complex and
includes factors such as culture, history, economics and politics. Additionally, they
highlight the importance of understanding the relationships between the child welfare
system, the families, and the communities and the power dynamics within these
relationships. When children enter the mainstream child welfare system, they are subject
to a set of structures and processes designed to assess their needs, determine the
appropriate course of action and provide necessary services and support. The ultimate
goal of this structure is to develop a care plan for the child that addresses their unique
needs. Recognizing that child welfare does not operate in a vacuum is crucial. It is
influenced by the broader societal context in which it exists. CRT highlights how and why
Indigenous peoples are disproportionately affected by the child welfare system. It
emphasizes the need to address systemic inequalities and biases. White supremacy
justifies discriminatory policies and practices. In the context of Canadian child welfare,
it can manifest in ways that disproportionately target Indigenous children and youth.
Colonialism imposes Western norms and systems on Indigenous peoples. Colonial
policies and practices led to significant cultural, social, and economic disruptions of
Indigenous ways. Policies like the residential school system, the 60s Scoop, and the
current overrepresentation of Indigenous children in foster care are all manifestations of

how child welfare has been used as a tool of assimilation and control. Child welfare is
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intertwined with other systems that have played a role in the colonial project in Canada,
such as the education, healthcare, and justice systems; all of which have historically been
used to enforce assimilation and control over Indigenous peoples.

Legacies of colonial policies and practices remain entrenched in Canadian society
and institutions today, leading to “persistent ... harm of systemic racism and
discrimination that Indigenous people face daily” (Government of Canada, 2021a). These
barriers are systemic, and therefore, overcoming them requires systems-level change,
including legislation and policies that address the way child and family services are
provided to Indigenous families. Mainstream child welfare systems have failed to meet
these changes for Indigenous children (Caldwell & Sinha, 2020; De Leeuw &
Greenwood, 2017). The British Columbia Representative for Children and Youth reports
that Indigenous children in BC are 18 times more likely to be removed from their families
than non-Indigenous children (Charlesworth, 2021). In moving towards comprehending
Indigenous worldviews, the term "culturally competent" is frequently used in the context
of child welfare. Lekas et al. (2020) suggest rethinking our understanding of culture:
“Culture is not stagnant, but a changing system of beliefs and values shaped by our
interactions with one another, institutions, media and technology, and by the
socioeconomic determinants of our live” (p. 1).

It is important to note that providing culturally appropriate services is not just about
adding cultural components to an existing service model but also requires a fundamental
shift in how services are delivered. Cultural connectedness is the foundation when
working with Indigenous families, children, and youth. Reading and Wien (2009) define

cultural connectedness as interaction with kin, knowledge of traditional language,
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spiritual guidance, and environmental responsibility. Intergenerational connectedness
includes learning history from Indigenous perspectives and participating in ceremonies
and celebrations (Ullrich, 2019). Simpson (2008) describes how Elders pass knowledge
and teachings to younger generations through storytelling, which has sustained
Indigenous cultures and communities for generations and will continue to carry them into
the future. Elders may also mentor younger cultural knowledge-holders, teachers, and
community leaders (RCAP, 1996¢). Family connectedness involves relationships with
immediate and extended family and community members (Ullrich, 2019).

A child’s sense of belonging to their community is critical to a positive Indigenous
identity by sharing cultural values, social norms, support and guidance, celebrations,
ceremonies, language, and gatherings (Ullrich, 2019). Land based activities are often
paired with stories connected to knowledge of each Indigenous community (Little Bear,
2009; Liebenberg et al; 2015; Sable et al; 2012). Spiritual Connectedness “is woven into
cultural learning and natural laws, knowledge, set roles and day-to-day activities”
(Ullrich, 2019, p. 125). Spirit and culture “can be observed and experienced through art,
names, beauty, dance, songs, music, history, foods, clothing, home structures, games,
transportation, science, education, hairstyles, tattoos, subsistence lifestyle, and language”
(Ullrich, 2019, p. 125). Spiritual connectedness encompasses all cultural activities and
teachings and grounds the Indigenous child and youth in their sense of belonging
(Gonzalez et al; 2023).

This shift involves incorporating Indigenous worldviews and values and
recognizing unique historical and cultural contexts. Adopting a Two-Eyed Seeing

approach facilitates the integration of diverse theories and perspectives. The Two-eyed
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Seeing involves acknowledging the deep connection to the land, the importance of
community, and Indigenous peoples’ spiritual and cultural values. It encourages service
providers to learn from Indigenous Elders and knowledge keepers, who can offer insights
into traditional practices and ways of understanding the world. Using bricolage, the
creative blending of theories, practices, and cultural knowledge, helps address specific
situations and challenges. Adopting a systems theory perspective can help understand the
interconnectedness of various elements in the child welfare system and how changes in
one area can impact others. This perspective can help implement culturally appropriate
services in the Western child welfare system. For example, changes in the guiding
principles of child welfare systems prioritize the well-being of Indigenous children, along
with changes in the policies and standards that give broader guidance that can lead to
improved outcomes. Involving FNCFS agencies in designing, implementing, and
evaluating culturally appropriate services is vital.
4.5 Decolonization

The bricolage framework can be consistent with decolonizing research as it allows
the researcher to engage with Indigenous and Western knowledge systems in a way that
acknowledges and values both. Decolonization involves disrupting and dismantling
colonial power structures and ways of thinking that have been imposed on Indigenous
peoples. Colonization is a system to which everyone in that society is subject, including
non-Indigenous peoples. Colonization has normalized specific ways of thinking. Anyone
trained in Western scholarship is also trained in these knowledge systems. A bricolage
framework can challenge dominant ways of knowing and working towards an

understanding that recognizes the importance of Indigenous knowledge and ways of
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being. This framework helps to break down colonial barriers and create a space for
healing and reconciliation between Indigenous and non-Indigenous peoples.

Fitznor (2002) and Graveline (2004) argue that decolonization involves more than
simply acknowledging power structures. Individuals and institutions must actively work
to change colonial political, economic, and social systems perpetuated through attitudes,
language, and action to truly decolonize. This process involves recognizing and
challenging dominant narratives, values, and beliefs that have been imposed by colonial
powers and actively working to replace them with Indigenous ways of knowing, being,
and doing. This change can involve promoting Indigenous self-determination and
governance.

Decolonization is a complex and ongoing process that involves challenging and
transforming systems that have been imposed on Indigenous peoples, and to which both
Indigenous and non-Indigenous peoples have been held hostage in embedded colonial
relationships. A nation-to-nations relationship cannot exist if the Canadian government
denies Indigenous sovereignty. Nation-to-nation relationships require recognition and
respect of each nation involved. Indigenous peoples must be able to govern their
communities, providing programs and services that answer their own people's needs
without the Canadian government's inference. Borrows (2010) and Coulthard (2014)
summarize that historically, the settler-Indigenous relationship has significant power
imbalances, often reducing Indigenous people as “stakeholders” rather than true partners
in decision-making processes. Governments have treated reconciliation and their
relationship with Indigenous people as actions on a checklist. The results speak volumes

regarding the continued inequality of ‘living a good life’ for Indigenous children in the
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ongoing inequities of services, the high rates of child poverty, and the high number of
Indigenous children in care, to name a few unaddressed issues. In attempting to address
gaps and achieving equity for Indigenous children, the structural power relations of
racism must be unveiled, as noted by Lopez et al., (2018), “making the invisible visible”
(p. 2). Systemic racism invisibility refers to how systemic racism operates in a manner
that is not immediately apparent on the surface. It denotes the subtler, more covert ways
in which racism is embedded within societal structures, institutions, and practices, making
it challenging to recognize and address.

Transformation is a process. If this is not done with sincerity, collaboration and
dialogue, the relationships between Indigenous and non-Indigenous peoples will be
without integrity (Poonwassie & Charter, 2005; Sinclair et al., 2009). The past is not
forgotten, as Bruyere (1999) reminds us: People become impatient with the repeated
references by Aboriginal peoples to history and past injuries. “You cannot change the
past,” the argument goes. The point that is obviously missed is that the past is still with
us in many ways and must be acknowledged to be accountable and responsible for the
present and the future. (p. 177)

Poonwassie and Charter (2005) and Sinclair et al; (2009) emphasize the
significance of maintaining integrity in these relationships during the change process
through genuine commitment to understanding, respect, and collaboration. Indigenous
knowledge must be the source of change, healing, and recovery. Change makers need to
acknowledge and take direction from Indigenous worldviews. Many Indigenous scholars
point out that there are common threads regarding Indigenous knowledge: the process of

knowledge and transfer, respectful and interactive attitudes, and relationships,
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understanding and identification with ancestral lands, and beliefs that recognize the power
and spirituality of nature and creator (Battiste & Henderson, 2000b; Castellano, 2000;
Cajete, 2000; Fitznor,1998 and Kovach, 2005). Acknowledging the importance of
Indigenous knowledge is essential as part of the reform. Solomon and Wane (2005)
explain, “there is a communal ideology and unique worldview between and among the
world's Indigenous peoples. This common thread is inherent in most Indigenous cultures
despite the severity and sustained duration of the colonial impact” (p. 54). Subsequently,
a transformation of the child welfare system needs to be led by those most affected by
this change: First Nation social workers and directors, Elders, band councils, and
community members; in other words, Indigenous peoples.

The overarching bricolage approach brings together CRT, Two-Eyed Seeing
perspective, and systems approach as the basis of an analytical framework for
understanding the child welfare system in the context of racism and colonialism and the
possibilities for decolonization. Bricolage is a flexible approach that combines different
elements to construct something meaningful. CRT serves as a theoretical lens to critically
analyze the child welfare system within the context of colonialism. CRT emphasizes the
intersectionality of race, power, and social systems, allowing for an examination of how
colonial legacies have shaped and perpetuated inequalities within the child welfare
system. This lens helps us uncover and challenge the structural and systemic biases that
disproportionately affect Indigenous families and communities.

The Two-Eye Seeing perspective, developed by Mi’kmaw Elder Albert Marshall,
integrates Indigenous and Western knowledge. This approach recognizes the value of both

knowledge systems. It promotes a respectful and collaborative exploration of the research
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question: What conditions are necessary to transform the First Nation child welfare
system in New Brunswick? The Systems approach provides a framework to analyze the
child welfare system as complex and interconnected. This approach allows for an
examination of the various components and relationships within the system and the
potential impacts of change on the system as a whole.

Integrating CRT, the Two-Eyed Seeing, and the systems theory provides a
framework for understanding the complexities of the child welfare system concerning
colonialism and seeks pathways toward decolonization. Bricolage often draws on
multiple disciplines to address a research problem. This approach recognizes that no
single perspective or approach can fully address the complex challenges of child welfare
and that solutions must be designed to meet the specific needs of each child and family.
In child welfare, bricolage involves bringing together a variety of perspectives, including
those of Indigenous families, communities, service providers, and researchers, to develop
culturally responsive solutions for every child and youth. Bricolage also recognizes the
complex decision-making process that occurs in child welfare and emphasizes the need
for child welfare practice to be informed on the complex social, cultural, and historical
factors that shape the lives of Indigenous children and their families.

This bricolage framework, therefore, requires a methodology approach that
centers lived experiences, includes different perspectives, and examines the multiple
components of the child welfare system. I will present the research design in Chapter 5,

highlighting the research methodologies and methods.
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Chapter 5- Research Design and Methodology

“All problems must be solved within the context of the culture, otherwise you are just
creating another form of assimilation.”
—  Maurice Squires

5.0 Introduction

In this chapter, I explain the use of autoethnography and storytelling through
conversational interviews within a framework of Indigenous research methodologies. The
use of Indigenous research methodologies creates a space for Indigenous voices to be
heard as resistance to colonialism, systemic racism, and unequal power relations
embedded in existing child welfare systems. I draw on a qualitative approach utilizing
Indigenous research methodologies for gathering knowledge, opinions, and perspectives
of shared experiences. The symbiotic relationship between Indigenous epistemology,
method, and interpretation defines knowledge sharing as an Indigenous research
methodology (Kovach, 2009). Relational accountability and respect for community
protocol demonstrate acknowledgement of the sacred relationship within research, the
respect for the knowledge that is shared, and the friendship and trust offered.

The overarching research question for this project is: What conditions are
necessary for the transformation of the First Nation child welfare system in New
Brunswick? This thesis question evolved from the pondering and discomfort I experience
over a span of 18 years while working in a FNCFS agency, and through my relationships
with colleagues and community members during this time. To closely examine the
existing child welfare system and the role of those who work in it, this dissertation asks:

e What philosophies and practices need to change to create and sustain child

welfare reform?
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e What does reconciliation mean in the context of child welfare reform and how
should the TRC Calls to Action be implemented?
e What is the definition of being an ally and what role, if any, do non-Indigenous
allies have in the transformation of First Nation child welfare?
e How can social workers, directors and other staff working in First Nation child
welfare create and take part in child welfare reform?
I begin this chapter by situating myself and my relationship with Nitap. Then, I outline
the methodology and procedures used to collect and analyze data and the ethical
considerations that guided the research process. It is imperative to adopt a decolonizing
approach to research that centers on the voices and perspectives of Indigenous peoples.
This chapter discussed the importance of engaging in meaningful and respectful
relationships with Indigenous peoples in centring Indigenous knowledge and perspectives.
Finally, it addresses challenges and ethical issues in developing a deep understanding of
the cultural context of child welfare in Indigenous communities, involving participants
involved in communities, obtaining informed consent from the participants, and
discussing how the research outcomes will benefit the Indigenous communities.
5.1 Positionality in Research
Positionality is a social, political, and historical context from which a researcher
approaches their research. It is shaped by the researcher’s personal experiences, identity,
and perspectives, as well as their social location about the research subject, context, and
participants. Positionality is crucial because it affects how the researcher frames their
research questions, designs their study, collects and analyzes the data, and interprets their

findings. It also influences relationships between the researcher and the research
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participants, and the extent to which the researcher may understand and interpret the
participant’s experiences and perspectives. Anderson (2021) explains that researchers
aware of their positionality can use this knowledge to reflect critically on their own biases
and assumptions and take steps to minimize their impact on the research process.
Positionality is essential when one is engaged in research with marginalized and oppressed
communities, as researchers from dominant groups may have different experiences and
perspectives than those they are researching. Researchers must be aware of their privilege
and power.

Navigating the concept of ‘whiteness’ in my position as a white social worker is
a complex and sensitive issue. This awareness requires an understanding of the historical
and systemic dynamics between white people and Indigenous communities, as well as an
awareness of power dynamics, privilege, and cultural sensitivity. It is essential to
recognize the historical context of colonization, cultural oppression, and intergenerational
trauma that Indigenous communities have experienced at the hands of white settlers.
Whiteness comes with inherent privileges in many societies; this has an impact on how I
was initially perceived and the ways I navigated my role within First Nations
communities. I needed to know the power dynamics as a white social worker working in
child welfare. Being culturally sensitive and respectful of my interactions with
community members is essential. Understanding the community’s values, norms, and
worldview was critical in my practice. Approaching my work with cultural humility, I
recognized I had much to learn from the community members.

I have been a social worker in the field of child welfare for more than three

decades. As I reflect on my life experiences, both personal and professional, I recognize
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that my path has been challenging. It has been in these most difficult of times that I have
evolved in my thinking and my actions. Although child welfare standards and policies are
an intricate part of practice, they have not always dictated my actions. The space in the
relationship between “the client” and me was the catapult for the advocacy of humanity.
The actions required were often beyond the policies in place, and the urgency of situations
demanded decisive actions (i.e., providing food, shelter and temporary care). It was
challenging to conform to a system that often did not answer the needs of the most
vulnerable.

Alvesson and Skoldburg (2000) state that reflexivity is the process of awareness
that both the researcher and the participant impact each other in the research. The journey
towards my PhD began in 1988 when [ embarked on my career as a social worker. At that
time, I pondered where I belonged within the child welfare system and whether I had the
power to effect positive changes in people’s lives. These questions are likely central to
every social worker’s thought. However, the complexity of these questions increased as |
started working in First Nations communities. In this context, I found myself constantly
questioning my position, role, and impact within the intersection of Western child welfare
practices and Indigenous worldviews. Recognizing the significance of understanding the
historical aspects of child welfare is important in shaping new possibilities. By
acknowledging the importance of integrating the history of child welfare into present-day
practices and exploring new avenues, I understood that transformation required a holistic

approach, into a cohesive whole.
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5.1.1 Nitap and me: A Reflection.

In the context of this research, "Nitap" is defined as the relationships with
Indigenous colleagues that have evolved into friendships. These friendships have been
instrumental in guiding me, as a white social worker, on how to effectively work with and
understand Indigenous families and communities within their cultural and historical
contexts. This highlights the importance of the Indigenous language in fostering these
connections and enhancing the researcher's ability to engage meaningfully with
Indigenous communities. In search for an Indigenous word which would incorporate this,
I found Nitap was appropriate to reflect these relationships. During my relationships with
Nitap, foundations were established to create changes in how we do child welfare and
how we have challenged systemic discrimination by taking steps toward child welfare
transformation.

I will first present how developing relationships within the work environment
formed the core of a methodology based on Indigenous knowledge and research practice.
I developed a close relationship with my colleagues after more than 18 years of working
together. We share friends and philosophies. Our relationship has survived many
challenges, which have not only strengthened our bond but have grounded us individually.
Even though our work together has been positive, we have followed our individual paths,
which always bring us back to a parallel connection. We understand that our continued
journey sometimes takes us in different directions, only for our paths to reconnect.
Gaining knowledge is very much like our relationship. It takes patience, trust, and
understanding of the process without knowing the outcome. A relationship can be

developed only in conversations and in sharing stories. Anything else is just an
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acquaintance. My relationship with Nitap has been the basis of forming relationships with
other Indigenous colleagues, where we have undergone the same process. This
understanding of the relationship underlies the research approach for this dissertation.
Indigenous methodologies are essential in cultivating an awareness of Indigenous

knowledge.

It is essential for individuals working in the field of child welfare to constantly
reflect on their positionality and the impact of their work on Indigenous communities.
This reflection involves acknowledging the historical and colonial legacy of child welfare
practices and how these practices have contributed to the marginalization and oppression
of Indigenous peoples. Social workers must question their place, role, and footprint in the
space between mainstream child welfare practices and Indigenous worldviews. Social
workers must work towards developing new possibilities that are rooted in cultural safety,
respect, and collaboration. This self-assessment involves valuing the perspectives of
Indigenous communities. Ultimately, the transformation process in child welfare should
involve ongoing reflection, learning, and collaboration with Indigenous partners to work
towards developing new practices (Clark & Drolet, 2014).

The most critical elements of this research have been the many casual discussions
with colleagues over the last three decades and the families that have impacted my
practices as a social worker. The most challenging issue in child welfare is balancing the
child’s risk regarding protection and keeping the family together. The systemic problems

often hinder that balance.
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5.2 Qualitative Research Approach

Indigenous cultures strongly emphasize oral traditions, storytelling, and
experiential knowledge. Qualitative research methods, such as interviews and
participants’ observations and experiences, align by valuing and capturing Indigenous
peoples’ narratives and personal experiences. This approach acknowledges that
Indigenous knowledge is often best conveyed through qualitative, narrative-based
methods. Qualitative research supports an in-depth investigation that often centers on
peoples’ experiences and understanding. While I have significant knowledge and
experience in child welfare, I am not an expert regarding the lives of Indigenous people.
For this reason, it was essential to involve participants with personal and professional
experiences with the child welfare system that have shaped their lives in many facets.
Butten et al. (2019) emphasize the importance of qualitative research in respecting
Indigenous communities’ knowledge systems. Respect involves engaging in a research
process that recognizes the knowledge and expertise of Indigenous peoples, especially
within the spaces of inquiry. The researcher must be willing to invest time and effort into
building relationships with community members and develop a deep understanding of
their worldviews. It is essential to consider adapting research methods to fit Indigenous
epistemologies and ontologies, which may entail incorporating traditional knowledge and
storytelling.

In the next section, I explain my use of autoethnography and storytelling
methodologies within an Indigenous, decolonial research framework. I connect this to the

theoretical framework presented in chapter four.
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5.3 Methodological Framework

Decolonizing methodologies based on anti-colonial and postcolonial
frameworks are discussed to wunderstand the importance of storytelling and
autoethnography as methodologies consistent with Indigenous research approaches.

5.3.1 Indigenous Research Methodologies.

An Indigenous paradigm comes from the belief that knowledge is relational
shared and, therefore, cannot be owned or discovered. Instead, one becomes part of the
knowledge within the relationship (Kovach, 2009). Wilson (2001) indicates that
Indigenous research methodologies are based on Indigenous philosophical positioning,
and Kovach (2009) argues: It is not the method, per se, that is the determining
characteristic of Indigenous methodologies, but rather the interplay (the relationship)
between the method and paradigm and the extent to which the method, itself, is congruent
with an Indigenous worldview. (p. 40).

The Western research approach, in general, and especially with Indigenous peoples,
has often been criticized for its extractive nature, where knowledge is seen as a
commodity to be acquired and owned by the researcher (Alcoft, 1991; Wilson, 2020).
This approach ignores the relational nature of knowledge production based on trust
relationships. This extractive approach to research can contribute to the ongoing
oppression of Indigenous peoples and reinforces power imbalances. Humphery (2001)
states that historical research done with Indigenous people did not respect the knowledge
keeper, as the researchers would “steal” the knowledge without creating or maintaining

any relationships, which created mistrust for any further research. The researcher must be
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engaged in ongoing reflexivity and take steps to minimize the negative impact of research
on Indigenous peoples.

In Western worldviews, knowledge is gained through an accumulation of
formative education. Indigenous knowledge is gained through oral and land-based
teachings and lived experience in respectful relationships. My Indigenous colleagues
have told me: “when you are ready, the knowledge will come to you.” I have found this
true in many instances: I would seek answers, and they would come to me in many forms.
I began to question whose knowledge is valued in child welfare. In a Western structure of
decision-making and authority, the family is often not considered part of the process but
rather the recipients as a result of many events. In what ways are First Nation children’s
rights protected while maintaining and respecting their cultural identity? This question
relates to the history of the child welfare system in Canada, specifically in New
Brunswick, and the changes required to provide the level of care and respect these
families deserve. In studying this context to identify the possibility for change, adopting
an Indigenous research methodological approach is imperative.

In their work, Bartlett et al; (2012) advocate for the convergence of Western
knowledge and Indigenous wisdom, aiming to blend these distinct perspectives to provide
an authentic platform for the voices of Indigenous communities. To transform my
worldview, I had to question my knowledge and look to Indigenous peoples to share their
thoughts and vision, forcing me to test my thoughts and knowledge with theirs. Thus
began my journey of awakening to other epistemologies. Aikenhead and Michell (2011)
describe the need for Indigenous and non-Indigenous scholars to work together to create

changes as Two-Eyed Seeing implies those, “as social workers, who are familiar with
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both knowledge systems can uniquely combine the two in various ways to meet a
challenge or task at hand” (p. 114). Non-Indigenous social workers often come from
educational and cultural backgrounds saturated in Western paradigms. This often result
in unconscious biases and a likelihood to prioritize Western methodologies over
Indigenous ones. Overcoming this requires ongoing self-reflection and a commitment to
decolonizing one's mindset. Understanding and respecting Indigenous knowledge
systems require more than awareness; it requires cultural competence and sensitivity,
which is gained through conversations and self reflection. Non-Indigenous social workers
must engage in continuous learning about Indigenous cultures, traditions, and
worldviews, and must approach this learning with humility and an open mind. Building
trust with Indigenous communities is essential but can be challenging. Non-Indigenous
social workers must focus on relationship building, show genuine respect for Indigenous
knowledge, and demonstrate a commitment to supporting the community's needs and
perspectives (Guiho, 2023).

For the past 18 years, I have worked with Nitap. Our concerns have been for First
Nation children. However, we have had many conversations about child welfare and the
lack of effective systems. Within this relationship's freedom, I have received invaluable
knowledge about Indigenous culture, the sense of community one experiences, and
myself. By working in child welfare, we walk in both worlds daily: the world of
Indigenous peoples’ cultural values and the world of mainstream practices in social work.

In the context of my research approach, I use a blended framework that aligns
with the principles advocated by Bartlett et al; (2012). This framework entails a

convergence of diverse knowledge, like the Two-Eyed Seeing, to comprehend the
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current operational dynamics of the existing child welfare system. I am to reveal the
impacts of the systems on various aspects by engaging with diverse methodologies and
perspectives. Through this amalgamation, I strive to go beyond a surface level analysis
and pursue the underlying nuances that define the functioning of systems. I adopt this
approach to identify potential areas for improvement and transformation. By examining
the intersections of different perspectives, including Western and Indigenous viewpoints,
I aim to highlight how the current system operates and its impacts while acknowledging
the unique insights Indigenous methodologies offer. Indigenous methods are essential in
research regarding First Nation child welfare as the knowledge base here is infused with
cultural values and should not be compared to Western knowledge; they have their own
merit.

5.3.2 Decolonizing Methodologies.

Indigenous methodologies are often decolonial because they challenge Western
research practices and the broader colonial context. Thambinathan and Kinsella (2021)
submit that practices to decolonize conventional qualitative research include four
approaches: (1) exercising critical reflexivity, (2) reciprocity and respect for self-
determination, (3) embracing “Other(ed)” ways of knowing, and (4) embodying a
transformative praxis (p.3). The researcher must have an open mind to transform the “self”
in the research process and hopefully become an ally if not already. A transformation
indicates that the researcher may have a different position once the research is completed
and that the findings support Indigenous people's journey.

Deloria (1995) states that “Indigenous knowledge is reduced to superstitions

and ignorance in the eyes of educated people, as noted by non-Indigenous scholars” (p.
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19). Smith (1999) adds that Western knowledge has been constructed as the best way to
practice and has colonized the minds of both Indigenous and non-Indigenous peoples. In
my own experience, the content or source of my knowledge had never been questioned
in these perspectives. Therefore, I never questioned my source of knowledge or how I
used it in my daily practice. I had never had to challenge my personal or professional
perspectives until I went to work in a First Nation community. It seemed that everyone
questioned every aspect of my life. This process led me to challenge myself and realize

that both Western and Indigenous knowledge needed to be valued.

My use of autoethnography and storytelling through conversational interviews
bring together this knowledge based on my reflective process and centring the
experiences of Indigenous participants.

5.3.3 Autoethnography

Autoethnography is a research methodology that combines personal experiences
and reflections about the research and refers to the researcher’s focus on their own
experiences as a subject of study. Adams et al. (2017) describe autoethnography as
“working at the intersection of autobiography and ethnography” (p. 2). This intersection
permits the researcher to explore their personal experiences with their research's more
extensive cultural and social context. It also accounts for a more personal and subjective
account of the researcher’s process, challenging dominant perspectives and assumptions.
In this process, the researcher gains a dual view of self within the research environment
and explores complex issues that are often difficult to understand from an outside

perspective (Ellis, 2004; Holman Jones, 2005).
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My experience as a social worker, director and provincial advisor has allowed me
to witness firsthand the changes and developments in child welfare policies and practices.
My experiences have given me a unique perspective and a deep understanding of the
governmental structures, decision-making processes, and implementation of changes
within the child welfare system. My research, conducted while working in the field, has
also allowed me to apply my knowledge to real-world situations and make an impact on
the lives of children and families. It is essential to recognize the privilege that comes with
being able to work in the field of child welfare and to have access to the conversations
and decision-making processes that guide the system. By reflecting on my experiences, I
can continue to learn and grow as a professional and use my knowledge to advocate for
positive change in the future. I worked side by side with Indigenous colleagues for 18
years. They shared their life with me, and I became part of the community, as my
colleagues told me. I did many home visits to connect with families and observed
firsthand the dynamics within the families and between community members. I
understood how culture was interwoven in the lives of the community members and was
at the center of social work practice. As the director of the FNCFS agency, I understood
the frustration of dealing with governments and saw historical colonialism continue. By
reflecting on my experiences, I can continue to learn and grow as a professional and use
my knowledge to advocate for positive change in the future.

Reflexivity in autoethnography examines how the researcher’s background and
experiences may shape the researcher's process and findings. Reflexivity through a
critical approach emphasizes the researchers’ awareness of their positionality and bias.

Reflexivity encourages researchers to be aware and question their assumptions and
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perspectives to avoid reproducing the same power structures and inequalities they are
studying. Berry (2011) expresses that exposing the “I” in research brings a more authentic
process. This practice creates the ability to see how lives are constructed, involving people
and places and describing lived experiences so that what seems stable can be probed and
possibly transformed (Warren, 2006). While working in First Nation communities, I
believe there was a process of understanding in my experiences and self-reflection. First,
I did a lot of observation during meetings with the Chief and council, my colleagues, and
home visits. In these moments, my silence indicated that I was from outside the
community and had no intention to dictate that I was an ‘expert.’ It is common for social
workers who work in community settings to have a different type of relationship with
their clients than those who work in the provincial child welfare system. This dynamic is
because the nature of their work and the settings in which they work in the community
often allow for more fluid boundaries and closer relationships between social workers
and community members. In community-based social work, social workers often work
with clients over extended periods and in various settings, such as homes, community
centers, gatherings, ceremonies and other public spaces. This reality significantly allows
for more opportunities for social workers to develop relationships with their clients based
on trust, respect, and shared experiences. Second, I had to find my place in the community.
I had to be patient because time allows the community members to let me know my role,
limitations, and level of belonging. Third, my actions and thoughts were evaluated daily
by those who surrounded me: my colleagues and the community. I had many discussions
about both actions and thoughts, which permitted me to question my work and ultimately

question myself as a non-Indigenous woman. Finally, to evaluate the changes within
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myself, I had to reflect on my journey in acknowledging my background in provincial
child welfare and recognizing my current position as a non-Indigenous social worker in
a First Nation community.

I soon recognized that the nature of my work in a community-based setting
required a different approach than working in the provincial child welfare system, where
boundaries were more rigid, and the relationships were not as long-term or personal.
Finding my place in the community took time, which allowed community members to
guide me in terms of my role and limitations. I did this to show my level of respect and
humility. Being open to feedback and evaluation from my colleagues and the community
allowed me to reflect on my work and biases and adjust as needed. Undoubtedly, this self-
reflection was crucial for my personal growth and for providing better support to the
community. Overall, my process of understanding my experiences and reflecting on my
role as a non-Indigenous social worker in First Nation communities can be an example of
how social workers can work collaboratively and respectfully with communities.

Muncey (2005) describes autoethnography’s objective as being to reveal parts of
the researcher’s life as a “patchwork of feelings, experiences, emotions, and behaviors
that portray a complete view of life” (p. 10). Throughout the last 18 years working in
FNCEFS agencies in New Brunswick, I have been privileged to observe, share, and witness
First Nation culture and participate in celebrations and ceremonies. In the many shared
experiences with Indigenous colleagues in child welfare, I have gained an insider view of
how colonial systems operate and maintain control over Indigenous peoples, a perspective
that many non-Indigenous social workers have not. Adam et al. (2017) explain one of the

purposes of autoethnography is to: articulate insider knowledge of cultural experience.
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This assumption suggests that the writer can inform readers about aspects of cultural life
that other researchers may not be able to know. A person who has directly experienced
institutional oppressions and/or cultural problems, such as racism, loss, or illness, can talk
about these issues in ways different from others who have limited experiences with these
topics. (p. 3). In this research, I use autoethnography in a decolonial approach to intertwine
my experiences with the experiences of Indigenous social workers in the same system.
Conversations and storytelling become essential for a researcher to share knowledge with
participants and set the groundwork for a deeper understanding of the complexities in
relationships.

5.3.4 Conversational Interviews and Storytelling: Sacred Knowledge.

Conversational interviews and storytelling allow the researcher to hear and learn
from participants’ experiences, perspectives, and cultural contexts (Knapik, 2006).
Interviews were used in this research, and having an open back-and-forth conversation
with the participants encouraged them to share their thoughts, feelings, and experiences
relating to child welfare. This method helps explore complex issues such as systemic
racism, relationships, and reconciliation. Storytelling encouraged participants to share
their personal life stories relating to child welfare, which provided insight into how the
participants made sense of their experiences embedded in their cultural background. Both
the conversational interviews and storytelling within them have helped provide a deeper
understanding of the cultural complexities of child welfare.

The one-to-one conversations were based on a conversation guide developed to
understand the participants' experiences regarding child welfare. During conversations,

participants' stories, which arise as part of their collective and personal histories, become
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the focal point in understanding the complex relationships. Each participant was
encouraged to bring any changes to the guide or add any other information needed. The
guide was informally created through various processes, including discussions with
Elders and social workers spanning the past two decades within First Nation communities.
It incorporates insights from the historical context of oppression and explores avenues for
transforming the child welfare system.

Chase (2005) explains that storytelling as a methodology in qualitative research
involves inviting participants to share their experiences and perspectives through
storytelling. This approach allows us to explore the participants’ lived experiences and
provides valuable insights. Like any interview, storytelling begins with establishing a
rapport, active listening and using questions to prompt participants to share their
experiences. The participants are encouraged to ask to share their experiences and
perspectives on the research topic. Storytelling is a powerful tool for understanding
complex social contexts and allows the researcher to gain a deeper understanding of the
participants' lived experiences. Atkinson and Delamont (2006) suggest that storytelling
research is based on elements such as: The relationship between the researcher and the
subject, the use of words as qualitative rather than quantitative methods, knowledge and
acceptance of alternatives epistemologies (ways of knowing) and explain the significance
of storytelling as “a cultural devise for the expression of self and experience. The narrator
reconfigures him or herself with each story and with each retelling. (p. 24)

Kovach (2010) describes how the conversational method “align[ing] with an
Indigenous worldview that honours orality as means of transmitting knowledge and

upholds the relational which is necessary to maintain a collectivist tradition” (p.42).
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Conversational interviews and storytelling are related but not the same. Using story
through conversation is considered gathering knowledge in research (Bishop, 1999;
Thomas, 2005). The story is relational (Kovach, 2010; Thompson, 2008). Wilson (2001)
states that “story is congruent with the relational dynamic of an Indigenous paradigm ...
when you consider the relationship that evolves between sharing story and listening, it
becomes a strong relationship” (p. 178).

Indigenous stories often convey personal and communal experiences of joy,
struggle, resilience, and survival. These narratives are imbued with the emotions of those
who lived through these events, creating a powerful connection with listeners or readers.
Sharing stories can be a form of healing for Indigenous peoples, helping to process trauma
and reclaim identity. It is an empowering act that asserts presence and voice in a context
where Indigenous perspectives have historically been marginalized. Indigenous
storytelling emphasizes relationality — the interconnectedness of all beings and elements.
This holistic perspective evokes emotions related to belonging, responsibility, and
spirituality.

In First Nation communities, storytelling is a valuable source of information; in the
research context, it can potentially transform both the participants and the researcher,
resulting in long-lasting changes (Archibald, 2008). Storytelling can be a powerful
decolonial research method. Rushdie (1991) describes the extractive colonial aspect of
Western research: “Those who do not have power over the story that dominates their lives,
the power to retell it, rethink it, deconstruct it ... and change it as times change, truly are
powerless because they cannot think new thoughts” (p.104). Storytelling assures

ownership of the knowledge by the teller. It is shared through either lived experiences or
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Elders' transfer of Indigenous knowledge. Over the last thirty years, however, there has
been an increase in the use of this method.

However, as Atkinson (1998) states, eliciting stories from research participants is
not always simple or straightforward; “rather than making the implicit explicit, the hidden
seen, the unformed formed and the confusing clear, storytelling research can be riddled
with contradictions, complexities, distortions and ambiguities” (p.7). Kovach (2010)
explains that having a conversational aspect in the research process is essential to clarify
and expand upon specific points and verify that the researcher is interpreting the story
accurately, which can uncover underlying nuances in the stories and explore the cultural
significance of the stories. In using any method, the researcher must be self-aware
throughout the research process, recognizing assumptions and impacts of their
interpretation of the stories.

The bond between the researcher and the participant in qualitative research holds
sacred significance, emphasizing the importance of storytelling (Iseke, 2013). There is a
deep sense of respect in telling and listening to traditional stories. In listening to
storytelling, there exists a profound sense of respect. In exploring the storytelling
approach, Iseke (2013) presents a multifaceted narrative and the importance of different
story types connecting the gap between past and present. Iseke highlights the crucial role
of storytelling as a source of strength:

(a) types of stories,
(b) oral storytelling as pedagogical tools for learning life lessons,
(c) the process of witnessing in storytelling to honor Indigenous traditions and

ancestors and reflecting the methods of the ancestors in a modern world, and
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(d) sharing stories of spirituality as sources of strength. (p. 560).
Having developed a relationship with the participants over several years in the multiple
facets of my work in child welfare allowed for a deeper exploration of the meaning and
context of the stories. The participants shared themselves within their experiences, which
was a transformational learning experience, as the stories were part of traditional teachings
in ways of knowing.
5.4 Participants Recruitment

During my PhD studies, I discussed the research with many colleagues and friends
involved in child welfare. Several had indicated their interest in being participants in this
research. When it was time to recruit participants, I returned to those who had voiced their
interest in the past. I also invited other individuals with various experiences in child
welfare. Five of the already small sample of participants agreed to participate in this
research. These participants not only had experiences in child welfare but also had
personal experiences with the child welfare system. Their insights from both types of
experiences provide rich stories through conversational interviews. All participants are
First Nation individuals from New Brunswick who have been colleagues in different
respects for decades.

In Indigenous communities, the role of Elders is defined by the community. Elders
are the custodians of traditional intergenerational knowledge, and their contributions are
invaluable to any research. The Aboriginal Healing Foundation describes an Elder as:
someone who is considered exceptionally wise in the ways of their culture and the
teachings of the Great Spirit. They are recognized for their wisdom, stability, humour, and

their ability to know what is appropriate in a particular situation. The community looks to
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them for guidance and sound judgment. They are caring and known to share the fruits of
their labours and experience with others in the community (Aboriginal Healing
Foundation, 2005, p. 4). Although Elders, as defined in the literature, were not part of this
research due to the lack of depth in my relationships with them, I identify the participants
in this study as my Elders and Knowledge Keepers. They have been my teachers, guides,

and mentors for many years.

Qualitative research scholars such as Sandelowski (1995) and Morse (2000) argue
that there is no ideal number of participants needed in a study and that sample size is
contingent on several factors relating to epistemological, methodological, and practical
issues (Baker et al; 2012). Morse (2015) adds that the more compelling the data collected
from each person, the fewer participants are needed. An in-depth, meaningful storytelling
reveals significant knowledge based on the participants’ experiences, rather than a more
superficial data collection that could miss the nuances of complex themes and patterns.
Morse (2015) states that by valuing each story, the researcher can focus on collecting rich
data from a smaller number of participants while ensuring the rigour and validity of the
research. As there are only ten FNCFS agencies in New Brunswick that service 15 First
Nations, there is a small pool from which to draw. Before meeting with the five people
who agreed to participate, [ sent each of them the informed consent letter (Appendix B)
as well as a copy of the conversation guide (Appendix C). The conversation guide was
sent to the participants to ensure that they would have a clear understanding of the purpose
and scope of the research and to have the opportunity to revise and modify the process of

the data collection, such as adding or removing subjects from the conversation guide, as
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well as share any other information they thought was relevant to the research or child
welfare.
5.5 Conversational Interview Process

The participants decided the date and location for the interview to take place. Four
conversational interviews were done in person, and one was done on Zoom due to
distance. The conversations lasted between 90 minutes and 120 minutes. The conversation
guide was used with participants to focus on the research question and to allow
participants to explore adjacent topics deemed significant for each participant. There were
several broad areas of conversation around the themes of the impacts of child welfare,
transformation and the role of stakeholders, definitions of critical principles in child
welfare, relationships, and next steps related to legislation and relationships with the
province and Canada.

All conversations were recorded, and I transcribed all the recordings myself. Once
the transcripts of the conversations were typed, I sent each participant their respective
transcript to review for any changes or create a space for them to request that certain
information not be used in the research. Each participant had the option of deleting any
parts of the transcripts to be used in the thesis. After verification with each participant,
they all were comfortable with the content of the transcripts.

5.6 Analysis

As indicated, my autoethnographic data is based on decades of observations in
working Indigenous colleagues and Indigenous communities. As 1 write these
experiences, | fully acknowledge that I am a non-Indigenous social worker and researcher.

For these reasons, all the participants in this research needed to be Indigenous people.
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Their voices and experiences become expert knowledge in the field of child welfare. As
such, I chose not to paraphrase participants and not to impose my interpretation. The
voices of the participants were the foundation to contextualize the literature. For many
generations, research has not documented the voices of Indigenous people. Throughout
this research, it was essential for me to, personally and professionally, respect my
relationships with the participants.

These relationships contain conversations, storytelling, participant observation
and interpretation, document analysis, and personal experiences. [ began my research with
a review regarding Indigenous people’s historical trauma and made a correlation with
FNCFS agencies’ pathway to current times. Peer-reviewed articles, government reports,
and stakeholders’ documents on child welfare grounded the textual data and gave me the
origins, history and current status of child welfare in Canada. The research then focused
on the participant's experiences with the child welfare system in their personal and
professional lives. I used a dual approach of deductive and inductive analysis while
examining recorded transcripts. To begin, I derived themes from the literature review,
encompassing the definition of the child, the best interest of the child, best interest
considerations for Indigenous children, comprehension of permanency, the impacts of
intergenerational trauma, systemic racism, and recommendations from the TRC and
rulings from the CHRT. As I engaged in conversations with participants, I remained
receptive to emerging themes including the reimagining of social work practices, the
incorporation of a Two-Eyed Seeing perspective, efforts towards reconciliation, allyship,
the perspectives of First Nation communities on social workers, and the recognition of

white privilege.
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The findings of this research will be presented in Chapter 6. I will discuss the
categories that emerged from the conversations and highlight how complex relationships
in child welfare are the elements that hinder child welfare transformation.

5.7 Ethical Framework

Giroux (1994) asserts that the ethical space required for engaging in conversations
and tackling challenges within the process is essential: “The dimension of the dialogue
might seem overwhelming because it will involve and encompass issues like language,
distinct histories, knowledge traditions, values, interests, and social, economic and
political realities and how this impact and influence an agreement to interact” (p. 21).
Ownership, Control, Access, and Possession (OCAP) principles address some of these
issues. They are used by researchers working with Indigenous communities and issues to
protect information sharing and the distribution and ownership of the outcomes (Schnarch,
2004). Stating that the use of OCAP in research signifies a commitment by the researcher,
Kovach (2009) emphasizes a purposeful and respectful utilization of the study. Honouring
Indigenous methodologies and documenting participants voice ensures that OCAP
principles are respected. The first principle of ownership refers to recognizing that
Indigenous peoples have the right to own and control how their information is collected,
used, and shared. Once the conversational interviews were transcribed, each participant
received a copy of their respective transcript to review the content of their interview.

Practicing Two-Eyed Seeing involves ethical considerations, such as ensuring that
Indigenous knowledge is not appropriated or misused, often in consultation with
Indigenous Elders and knowledge keepers to ensure that their practices are respectful and

appropriate. The second principle of control ensures that Indigenous participants had a
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decision-making power regarding the research design, methods, data collection and
interpretation of findings. Cape Breton University Mi’kmaw Ethics Watch gave their
approval for the research in April 2020 and UNB University Research Ethics Board gave
their approval in 2021. The third principle is access. Each participant was given a copy of
their respective interview transcripts to review the content before I began to write the
findings. The fourth principle is possession. Copies of the interview guides, the transcripts
and the thesis were sent to each of the participants by mail. Some have requested a copy
of the thesis electronically. All print and digital documents are locked in a filling cabinet
in my home office. In conclusion, each participant received a copy of the final draft of the
thesis to acknowledge the utilization of their stories and data in the document. Each
participant spoke about their personal and professional experiences within their respective
communities, reflecting their firsthand knowledge of the needs of their community.
Adhering to these principles enables researchers to conduct their studies in a respectful
and a dignified manner for Indigenous peoples.

OCAP represents principles and values that are intertwined and reflective of
Indigenous world views, jurisdiction and collective rights. Indigenous peoples’ ability to
protect their knowledge is also a part of self-governance. Research with Indigenous
peoples honor the power of individuals and communities. Therefore, Indigenous
methodologies create a venue for co-research in developing and sustaining relationships
and change.

5.7.1 Ethical Obligations
As a white researcher, I must acknowledge the historical damage that research has

done to First Nation peoples. Historically, researchers have “stolen” Indigenous
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knowledge and taken it as their own. Therefore, the purpose of the research must be
apparent from the beginning. Participants who took part in the study understood the
process of the research and decided how they wished to participate in the process. Those
who had agreed to participate in the study wanted to give their voice to First Nation's child
welfare transformation. As noted by the AFN (2009), OCAP clearly defined by the
researcher should include “the obligations that the different research partners must fulfil
through the course of the research, what will happen to collect data, how and what
information will be communicated and in what format” (p.24). It is the researcher’s
responsibility to protect not only the knowledge as data and information during the
research but also the integrity of the relationships between the participants and the
researcher, which goes beyond the completion of the research. I had an ethical obligation
to ensure that the participants in this research were treated with respect and dignity. In
prior discussions, participants were briefed about the research project, and their consent
to participate was obtained freely, with complete information, and voluntarily. The
participants were fully informed about the research project in previous discussions, and
their consent to participate was acquired in a free, informed and voluntary way. I took the
necessary steps to protect the confidentiality and privacy of the information gathered
during the research by removing any identifying information about the participants and
the First Nation community in which they lived or worked. The data was stored in a locked
cabinet in my home office and analyzed in a way that was secure and protected the
participants’ identities. I did not identify the participant’s home community or community
where they worked, and I did not identify the specific type of work they have done in the

child welfare system.
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5.7.2 Engagement and Transparency

This research looks at First Nation individuals’ perspectives regarding the
transformation of First Nation child welfare. I have a relationship with all the participants.
In the essence of these relationships, based on trust and respect and developed over an
extended period, they agreed to participate in the research for their voices to be heard and
to bring forth their perspective on child welfare.

In this research, the participants were from different First Nation communities, and
the data collected reflected participants’ experiences and interpretations of the child
welfare system. Therefore, I did not have engagement sessions with First Nation
communities.

5.7.3 Accountability

To honour the knowledge shared by the participants, they were provided with a
copy of the conversation transcript to suggest any changes or offer comments. I made
myself available to the participants for further conversations. Accountability is present in
my existing and continued relationships with the participants. In my work with First
Nation communities, I have understood that one word or action has a ripple effect on other
relationships. I acknowledge that this research and its outcome will have a ripple effect
on all other First Nation communities and possibly impact child welfare practices.

Smith (2001) explains that “Indigenous methodologies tend to approach cultural
protocols, values and behaviours as an integral part of methodology” (p. 15). As Krieger
& Zierler (1996) explain, “Ultimately, we are accountable for the knowledge we produce

and its effects on the public’s welfare” (p.107). There are many ways that we can be
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accountable throughout the research process. Jaworsky (2019) presents a paradigm of

research that is focused on reconciliation:

As part

The principle of reconciliation urges researchers to build their path to
reconciliation through understanding past and present harms and committing to do
research in a good way. The principle of relationship highlights the paramount
importance of forming meaningful and sustainable relationships in research. The
principle of perspective asks researchers to value Indigenous knowledge and world
views and to ensure the research is seen as valuable from the perspective of the
impacted communities. The principle of positionality implores researchers to
understand their positionality and how it influences their research. The principle
of self-governance reminds researchers that to act in allyship requires a
commitment to support the self-governance of Indigenous communities in health
research. The principle of accountability emphasizes that the researcher must
remain accountable to their research partners, participants and the knowledge
generated long after the research activities have concluded. (p.7)

of my ongoing relationship with participants, I will engage in ongoing discussion

about how to further share the research. Discussion will also involve how the data will be

used in any future publications. It is crucial to uphold relationships and ensure their

sustainability. When these relationships remain intact, the lasting impact of the research

is also preserved.

In the next chapter, I will present the findings that emerged from the conversations

with the participants and highlight the participants' experiences in the child welfare

system.
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Chapter 6- Findings
6.0 Introduction

In this chapter, I present the study's findings through participants’ views and
personal experiences on the challenges of transforming the First Nation child welfare
system within the context of complex colonial relationships. Underlying these
conversations was the significance of different conceptions of the child. Two core themes
emerged through these narratives: the complexity of relationships and the embedded
colonialism in child welfare. My own experiences are incorporated here, intertwined with
those of the participants.

The study highlights different concepts of the child from Western and Indigenous
perspectives. The participants identified a difference in understanding and perception
rooted in the distinct cultural, historical, and philosophical frameworks that shape these
perspectives. In Western societies, the concept of the child is often influenced by
individualism and a focus on the child as a separate entity from their family and
community (James, 2017). Western child welfare systems typically prioritize the best
interest of the child based on legal and policy frameworks that aim to protect children
from harm and ensure their well-being and development. Decision-making processes
often involve professionals making judgements based on standardized criteria and
assessments.

In contrast, Indigenous perspectives on childhood are grounded in a holistic
worldview, interconnectedness, and a deep recognition of the child’s belonging with the
family, community and culture. The child's well-being is closely tied to the community's

well-being. Indigenous child welfare approaches emphasize kinship networks, cultural
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continuity, and community involvement in decision-making processes. The different
concepts of the child from Western and Indigenous perspectives have significant
implications for child welfare practices, policy development, and service delivery models.
Recognizing and understanding these distinct perspectives is crucial for developing
effective child welfare systems.
6.1 Complex Relationships

The first core theme that emerged is the complexities of relationships. Indigenous
peoples have a long history of mistrust and skepticism towards the intentions of
government and state agencies when it comes to child welfare. In many cases, government
policies towards Indigenous children have been harmful, causing lasting trauma. These
policies have led to a deep sense of mistrust towards government institutions and a belief
that they are not acting in the best of Indigenous children. All participants in this research
have similar analyses of the government regarding child welfare. Therein lies, in part, the
continued mistrust that Indigenous people have with decision-makers. Even with the
many reports such as the CRC (1990), the TRC (2015) calls to action, and the CHRT
(2016) decision, the question remains: how will governments implement these
recommendations, and how will it affect Indigenous children and youth? During the
conversations with the participants, it became clear that families and communities should
decide the child's best interest in a relational process. When FNCEFS agencies are involved
with a family, the social workers, at the very beginning, develop relationships with the
family and the extended family. The dynamics of the family and the web of relationships
of the child or youth are identified. If there comes a time that the child needs to go into

care, either on a short-term or permanent basis, the evaluation of the child’s best interest
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has been evaluated in an ongoing assessment through discussion and relationship with the
child’s web of relationship. Compared to when a child comes into care under SD, this
evaluation process is done in more bureaucratic ways (i.e., assessment forms and
evaluations), which does not always indicate the authenticity of relationships. Provincial
and federal relationship evaluation is more quantitative than qualitative. A myriad of
assessments does not always give the perspective of the child or youth’s best interest, but
rather what is good enough.

The mistrust that exists between Indigenous communities and the state has
historical roots. As discussed in earlier chapters, assimilation policies and colonialism
have been embedded in the child welfare system, contributing to the complex
relationships with Indigenous communities we work in. The interconnected sub-themes
emerging in participants’ narratives are (a) lived experiences, (b) connecting stories to
practice, (c) practicing child welfare differently, (d) systemic racism, (e¢) Two-Eyed
Seeing, (f) reconciliation and (g) allyship.

6.1.1 Lived Experiences.

In my work with FNCFS agencies in New Brunswick, I have observed that many
Indigenous social workers live and work in their communities. The duality in roles can
be a blessing and a hardship. Some social workers remember the pain of the child welfare
system personally, which has affected the way they practice child welfare. One participant
shared:

[T]hey came and took us one by one, and that just devastated my grandmother,

and it just... just took her spirit, it really did. And so they took me from there

because there was drinking. And if I close my eyes I remember what that house
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was like ... it’s like the best dream you can ever have, it was so much fun, it was
so... there was fights, there was laughter, there was, you know, kids arguing, and
when I mean fights I mean between the kids, there was never any aggression or
anything violent in our home, I mean [laughter] except, you know, forced my
uncles, my grandfather forced my uncles to play with me, but it was a family,
you know, there was a sense of love, I never doubted it, I never wondered where
I belonged ... you don’t think of those things, those things aren’t on your mind,
they’re just absorbed in the family and you don’t even know you have those ...
that love or that unconditional love or that place, everybody has their place in
our family until ... your family has gone through some kind of trauma and then
removing me ... [ wasn’t clean (laugher) I wasn’t bathed every day; I didn’t have
three square meals a day on the table ... you know, I didn’t have my own bed to
sleep in, it was my grandparents, my mother, she had numerous sisters and other
kids in the house. But they took me from there, and they put me in a house
where, [ was literally put in a tub, scrubbed with a brush on my neck, my ankles,
my knees, my feet. everything, like scrubbed with a brush. My hair cut so short,
you know, perhaps for lice. And I had my own room with a twin bed, and it was
spotless, it was so clean. In the old house you kinda, you know, went to sleep...
there was a bunch of us, and we covered up with blankets and coats, and wake
up with an inch think of (laughter) frost on the windows but it was fun. There
was something cooking downstairs, you couldn’t wait to get down there, like I
said to a home where ... it’s, I’'m in my own room in a twin bed, with crisp clean
sheets and pretty pajamas, and ... and had three square meals on the table, forced

to eat whatever was there, whether I liked it or not ... you know I went to school
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with my school clothes, and came home and took them off and put on my play

clothes and you know, couldn’t get your school clothes dirty and that was just

the total opposite of what I came from but what I didn’t have in that house that

they placed me in was love, there was no love there. (Participant A)

All five participants individually expressed that these experiences resonate for many
Indigenous social workers and bring an intimate knowledge and understanding of the pain
of the child and the family. Participants A, B, and C explain that these experiences bring
another level of competency in working with families. Consequently, social workers
comprehend the community, family, and individual history, fostering connection and
informing decision-making process. When an Indigenous social worker has to make the
difficult decision of taking a child into care or leaving the child in the home, the social
worker’s personal experiences will play a role, not only in the decision-making process,
but also in the type of placement and the therapeutic plan for the family.

For participants, personal connection to the community informs their practice of
working with the Indigenous family and the extended family to create a space for all the
individuals in the child’s life. For generations, families were lost, as they were no longer
allowed to care for their children in traditional ways as a result of the enforced removal
of their children through mandatory residential school attendance:

I guess as far back as far the Indian residential school system, there’s no doubt
about it. They created parents, and grand parents and great grand parents who did
not know how to be parents, who did know perhaps how to love and nourish, and
nurture kids, so trauma, I don’t know if it goes any further, but I’d say it started

there. I myself come from a family of residential schools. I thank God I was a bit
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too young to have gone, they closed in ‘67, I was born in ‘65 so, they weren’t

taking two-year old, they did take four-year old though, because my brother was

four when they took him, so I had a brother and three sisters that went. I don’t
know if the child welfare system, like social workers who came and did that deed
or if it was the police, it was something Mom never talked about. The only stories

I hear about the residential school system are those of other families not from my

own, and my siblings, never. Like to this day now they might if I ask them

something, they really don’t want to talk about it, they don’t want to say much.

(Participant C)

This participant has experience working with families affected by intergenerational
trauma, including those impacted by residential schools. Their own experiences bring
insight into the complex dynamics of intergenerational trauma with families and the
challenges faced by parents in addressing issues, the dynamics of parental capacities and
their relationships with child welfare.

Participants critiqued policies as reinforcing the colonial relationship. The
relationship between Indigenous peoples and Canada has been embedded in an
unbalanced relationship of power and control, which is evident in the policies and
legislations which promote Canada’s control. Legislative documents, such as the /ndian
Act, child welfare policies and provincial legislation, maintain government control of
Indigenous families. Many Indigenous people have stories of their experiences with the
child welfare system; some of the participants in this research share their stories:

When people hear social worker ... they don’t hear social worker, somebody that

works at mental health or these things, they will get ... baby snatchers and
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probably, equally as bad as known as Indian agents you know cause ... they
worked hand in hand, they did the same kind of things ... back when I was
removed, [the social worker] did her best to put me in homes, you know, in
community it didn’t work out, and when I looked back especially now with this
new legislation ... now with Cindy Blackstock ... my grandmother could have
really used those services and kept us together. (Participant A)
Policy writers and decision-makers must be conscious that their decisions leave an imprint
on Indigenous and non-Indigenous children’s lives forever. The federal legislation on First
Nation child welfare has attempted to create changes in the ways provincial child welfare
systems intervene with Indigenous children and identifies specific responsibilities that
provincial child welfare systems must respect to reduce the number of children in care
and provide culturally appropriate in-service delivery models. Choate et al. (2019)
recognize that social work practices remain hostage within these statutes and policies,
created as products of Eurocentric beliefs and knowledge. One participant articulated this
sentiment that existing child welfare policies do not answer the needs of most Indigenous
children:
I think for the most part, again, I think a lot of people want to help, but I think
they’re confined by the policies of whoever they may be working for, be the
provincial government or be the federal government or even be it, the regions
[social development offices in different areas of the province]. Some regions want
to help more than others, but I think they’re scared. (Participant D)
Social workers in the mainstream child welfare system want to practice beyond what a

standard or policy stipulates; however, they may be concerned about reprimands from
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their supervisors. Policymakers must consult and work closely with front-line child
welfare staft when changing the child welfare system. Through daily interventions with
families, these front-line workers fully understand the confinements of policies and
legislation that do not respect the child's rights regarding pre-existing, sustainable
relationships.

In the last forty years of the existing child welfare legislation, we have continued
to practice social work without questioning our relationships with Indigenous peoples. We
have not consciously reflected on the usefulness of current standards and policies to
address the needs of Indigenous children and youth until now.

6.1.2 Connecting the Stories to Practice.

In many instances, I have witnessed Indigenous social workers’ connection to the
families with whom they work through storytelling in everyday interactions. Conversation
with Elders is a common practice they use to understand how to deal with family
dynamics, often done through storytelling. These stories provide knowledge about how
communities historically addressed situations regarding children. This knowledge then
shapes the practices of many Indigenous social workers:

So before social workers came in around families, “how did you deal with this?”

and today she [Elder] would be ... probably 110, 112 maybe, so your talking when

she was a child, so when she was a child, you’re talking 100 years ago, and she
said “Oh you know, so and so would come to our house, and he couldn’t live at
his place because there was too much drinking and you know people weren’t
taking care of him, so my mother took him in” and I said “well where did she put

him?” Because there was like 12 people in her family. I said, “well where did she
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put him?” She said, “We just put a pillow and a blanket on the floor, and that’s
where he slept.” I said, “Well how’d you feed him?”’ she said, “We just put another
potato in the pot.” And nobody gave them money to do this, there was nobody
saying, “You can’t live here, there’s too many people, do you have a window that’s
this high?”” Or, you know, so many square feet to live in or anything and that boy
was safe, and he grew up, even though he wasn’t their family per se ... he was
family, and they took care of him. So, you’re talking again ... how many people
in the house, and they threw a blanket and a pillow on the floor or whatever, and
he was safe. And at that time, he had recently passed away before that, but he was
still ... I didn’t even know he wasn’t their family until she told me he wasn’t their
family. (Participant A)
In Indigenous communities, the term “family” has a broader meaning than the one used
in the Eurocentric worldview and reflects a connection between Indigenous social workers
and community members. Connection is described by Participant A in sharing a story
about meeting with youth from the community:
I said “this is so weird that I know you, I know your mother, I know your
grandmother, I know your great grandmother, and some of them their great great
grandmother. So, you know I carry that history for them as well and that
connection we have, and ... there’s something, you know, that I bring with me I
guess or has been left with me that I get to share those stories [with] these families,
and how they’re connected to my family and which kinda makes us family, you
know, in a sense. So, it’s taken that approach, not from ... standards have to reflect

how we’re going to do our work I get that, but as a basic minimum, there’s so
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much more that we can do, you know, there’s a guide there but there’s so much

more we can do.

Despite the Indigenous social worker’s deep sense of responsibility and concern for their
communities, tensions may arise when discussions around the possible removal of a child
from their parental home arise. This conversation is especially true when the Indigenous
social worker feels compelled to apply mainstream social work practices and become
involved in the family court process, which can cause them to be viewed by the family as
a non-Indigenous child welfare worker (Burke, 2018). However, the Indigenous social
worker recognizes the importance of their relationships with families and wants to practice
child welfare, which is guided not by provincial standards but by families and Elders.

6.1.3 Practicing Child Welfare Differently.

Indigenous social workers, much like their non-Indigenous counterparts, find
themselves navigating the complex and often chaotic systems of child welfare. Despite
their unique understanding of the historical and cultural factors that impact Indigenous
families and communities, Indigenous social workers still face the same systemic
challenges that can hinder their ability to serve and support families in need effectively.
These challenges can include bureaucratic barriers, limited resources, and conflicting
priorities within the child welfare system. However, Indigenous social workers bring a
unique perspective and deep cultural knowledge to their work that can help mitigate some
of these challenges and support positive outcomes for Indigenous children and youth.

Legislation, standards, and policies are often not conducive to the work that social
workers want to do. Legislation dictates specific timeframes that social workers are

expected to take a child into care, and there are standards for the period in which an
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intervention should be completed. These requirements can place social workers in a
difficult position with the parents and the family, often forcing them to make final
decisions regarding the child's permanency in a short timeframe without fully exploring
options. Below, participant A gives an example of time constraints to place children,
which impact family relationships and could prevent a placement. Traditionally, family
took care of family. This practice remains, as described by Participant A, true to this day;
however, when child protection social workers are involved in families, they need to
understand not only family dynamics but also to use knowledge within the family to
transmit knowledge to young parents; however, mainstream child welfare remains a
structured system with rigid timelines for interventions:

your grandmother has something to say to you or your mother has something to

say to you and so you kinda bridge those things, but you need more experience,

you need more power, you need more understanding, you need more time. I mean

the present welfare system I mean gives you, you know two years, sometimes it

takes you two years just to build a relationship.
When working with First Nations communities, there is an expectation from community
members and leaders that child welfare practices must be approached differently. This
expectation includes an understanding of the history of colonization and its impact on
Indigenous families and communities, recognition of the community’s unique ways of
doing things, and the ability to balance mainstream child welfare requirements with
Indigenous child welfare values.

As someone who has worked in First Nation communities for 18 years, managing

this delicate balance has been a continuous learning process. Within these communities,
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there’s often a prevailing expectation to fulfill all necessary actions to maintain family
unity and safeguard children from entering the foster care system. This entails surpassing
the standard requirements commonly established by mainstream child welfare system.
Participant C gives an example of how some non-Indigenous social workers from the
mainstream child welfare system may intervene with a 16-year-old youth who no longer
wants services compared to how social work is practiced in First Nation communities:
a lot of social workers breath a sigh of relief when kids are 16 because “Oh if she
doesn’t want services, we don’t have to do anything anymore,” and which of
course they’re [youth] not [going to accept], unless they’re homeless and they
want to find a home ... When I was working with one youth I tried, I did my best,
I went to court every time she got charged, every time she was in trouble “I have
nowhere to go, come find me, come get me, I’'m in Moncton, I’m here or there, |
don’t know how I got here.” I would go pick her up and try to find either, see if
her Mom would take her for just that weekend until she took off again, so I went
a little above and beyond trying to just keep her safe, to be there when she needed
someone, because mom wasn’t there, and I think there could have been more that
I could have done but I was limited and this child was totally, like if she didn’t
want you to know where she was, you didn’t know where she was, but she would
contact me. I was the only one she would contact whenever she was not too safe,

and I was glad that I was able to be able to show up for her when that happened.

(Participant C)
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Generally, the mainstream child welfare system deals with parents facing challenges and
obstacles in their lives differently than Indigenous child welfare systems. Indigenous
social workers take a holistic approach to caring for these families:
My first apprehension was three children. The mom helped me pack them up and
we all sat down and explained that ... why they have to go, even though she was
hurting and, you know, she spoke to them, and I asked her “Do you want me to
take pictures so I can send them to you ... and give them to you?” So, every few
weeks, or even like a month or so I would send her pictures of her kids ...
I knew like she was having a hard time at Christmas. We had Christmas pictures
and it was just something just to say, and if there an event, summer they had riding
horses , I said “ do you want to come see them ride?” and she said “OMG this is
where | went as a kid “because [inaudible] a foster parent, so the cycle continues
for this parent here and I was hoping that I could help break that cycle, you know,
and when I asked about why, you know, “How can we help you?, You know. You
have such potential, you’re so smart. (Participant B)
The process of taking a child into care is difficult for many Indigenous social workers.
They understand the devastation it causes families and the trauma it causes to a child, even
when it is the best decision to make. Mainstream child welfare systems make these
decisions within a process of standards and legislation, while the children are left with the
outcomes of those decisions. Participants describe working diligently to maintain a close
relationship with the children in care and are personally involved in every aspect of the
process. Often, the provincially legislated child welfare mandates and standards are a

source of personal internal conflicts for Indigenous social workers. While they
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acknowledge the child protection issues, they are dealing with, how they are expected to
address concerns regarding the child’s safety is often not consistent with their personal
cultural beliefs and values. The pull in values can create tension with coworkers and
Supervisors:
Here I was “pick out a night gown, pick out underclothes, pick out whatever. I told
my supervisor “I’'m not, I refuse to take these children to a foster home with a
garbage bag, they are going to have clothes that fit them and that they feel that
they... Just because they are not at home, they are going to feel good about
themselves,” and I promised the mother I would visit them every week because to
me ... [ was responsible for them, not the Minister, to me, it was me even though
the Minister is, but personally [in] my heart and I knew the mother ... So, for
having a connection with the client, that bond and having the connection with the
children, you know, you want to make sure that no harm comes to them. I don’t
want these kids growing up and saying “My social worker didn’t come and see
me.” When I brought the children to the house, the foster mother said, “Wow, |
just had five kids here, placed and I only seen the social worker twice and I never
got this stuff, like all this clothes,” and we helped them put them in their dressers,
like you know, it wasn’t just here, here, I wanted them to make sure that they had
a dresser, somewhere to put their clothes in. The baby, like it was just amazing,
and I promised the kids I would be there next week to go visit them, I did. I
promised the mother that I would give her an update and I did that for about six
months, going back and forth, until my non-Native supervisor said we had to stop

doing that, I was going too much, and I said: “Well I'm going with them for the
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doctor’s appointment ... if there’s anything at the school I need to know, I am

going to be there, and if the foster parent has any questions, I’'m there. I am doing

this, and I’m making sure the children are safe and I want them to tell me, I just

don’t want to hear it from the foster [parent]. (Participant B)
As in Section 6.3.1, mainstream child welfare is often seen as a parallel system to
residential schools where children were “taken” without any thought of the effects of the
policy on the children and their families. Indigenous social workers are susceptible to this
parallel, and the impact when placing children out of home is the only option; they,
therefore, take extra care in supporting the children and the parents in this difficult
decision. Separation of parents in their children’s lives was part of the assimilation
process. In my observations, and as shared by participants, Indigenous social workers
maintain close relationships with the children and the parents during the placement,
always working toward reunification.

6.1.4 Systemic Racism - Relationships

Systemic racism and colonial perspectives are deeply embedded in the child
welfare system. Mainstream social work programs often do not adequately address the
unique historical, cultural, and social contexts of First Nation communities, which can
leave social workers feeling ill equipped to work in these communities. The lack of
cultural competency training can perpetuate colonial perspectives and reinforce systemic
racism within the child welfare system. As a result, it is crucial to include Indigenous
knowledge and perspectives in social work education to prepare future social workers
better to work with First Nations communities, as described by Participant C: “I went

through the mainstream four-year program, and so I think I probably lacked the
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prevention part, the cultural part other than just lived experience of being a social worker.”
In the mainstream social work program, while Indigenous views are presented in a single
module or through a guest speaker-it does not adequately prepare students to practice
within the Indigenous views of child welfare. So, social workers are learning as they gain

experience. One participant explains working in a mainstream system:

You start in simple ways, like in many ways. Let’s say you step into their system,
what is the first step, somebody reports you or somebody is reported, I don’t know
what follows that, I don’t know how that process begins from that point A, to point
B, to point C, continue that on, follow it, especially as it relates to a child who’s
not, who’s different, who could be a black child, it could be a nation child, it could
be an Indigenous child and/or a child of poverty, you know, but look at how its
addressed in a middle-class family because all the systems are designed to meet
the average, you know, the person they consider normal, you know, the norm, and
there is a number of assumptions that the systems makes because it’s dealing with
itself so when it encounters the other, you know, the different one, the dark one,
then it reacts in a particular way and it’s an interesting thing because we learn more
about ourselves when we encounter someone who is completely different from us,
so there’s an opportunity there to learn about ourselves, but they don’t do any self-
examination, they’re not self aware. So, when you’re not self aware you basically
cannot see yourself and how you yourself is an issue or a problem in the
relationship. (Participant E)

Being self-reflective in social work is essential when dealing with people who have a

different culture or ethnicity than yourself. As a non-Indigenous social worker, we are not
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taught to reflect or question the system in which we work. Does the system respond
adequately to everyone? If the answer is no, we must pursue the why? Mainstream child
welfare is perceived as the correct way to analyze family dynamics. However, this
process is based on non-Indigenous values and family dynamics; therefore, when a non-
Indigenous social worker uses mainstream tools to assess an Indigenous family, they
become, in turn, part of the problem. Participant E advises that we must become conscious
of our racialized thoughts; otherwise, we will not only maintain our oppressive beliefs
and behaviors, but we will perpetuate them: You have to first take a step back and look
at another human being as a human being, you know, we don’t realize how easy, how
completely, how you say. What we do when other the other ... there’s a lot of othering
going on, what is that? Often, non-Indigenous people have the mindset that their way is
the foundation for everyone without considering that different ways of seeing and doing
can accomplish better outcomes. Participant E continues by explaining that being part of
a Eurocentric system is congruent with having only one vision of seeing and doing:
And in dehumanizing, and being part of the system of dehumanizing the people,
right, that you’re dealing with, supposedly you’re responsible for that, I think the
self awareness kicks into place, when you realize by doing that, you’re
dehumanizing yourself as well ... it’s a two-edged sword, and so you have these
individuals in the child welfare protection, child protection, poor things,
eventually burning out, eventually, then they’l1l try to go to administration, but they
will perpetuate that system because they never examined the fact that they, in

doing that, in looking at the other as the other, and not a human being, you have
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dehumanized yourself, that’s a whole, just think about the logic of that, you

dehumanized. (Participant E)
When social workers, who lack self-awareness, step into their role as part of a system that
dehumanizes the people, they are supposed to serve, they become complicit in
perpetuating that dehumanization. If these individuals move into administrative roles, they
may continue to perpetuate the same systemic issues because they have not critically
examined their role in dehumanizing the people they serve. It is essential to recognize that
viewing people as “others” and not as human beings can profoundly impact the people
being served and the social workers themselves as they become disconnected from their
humanity. Selfreflection and a critical examination of systemic issues are essential to
address these complex issues and promote positive change in the child welfare system.

The CHRT (2016) decision noted that INAC had been aware of its flawed and
inequitable child welfare funding for at least sixteen years and had access to solutions to
address the problem, yet repeatedly failed to take action. While the CHRT decision was
based on the inequities of funding by the federal government, a similar awareness of
funding issues may occur where provinces, territories, and FNCFS agencies are aware of
injustices in their child welfare system but have failed to take appropriate action to
address them. There is a need to address issues within the system and the responsibility
of all stakeholders to ensure equitable and fair treatment of families and their children in
need of child welfare services. One participant observes that the underpinning of human
rights in child welfare is the philosophy on which change must be built:

The department of Social Development in New Brunswick, and it is part of

government of Canada ... they are obligated, their very foundation is premised on
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the Charter of Rights and Freedom, Human Rights, that is almost like sacred, if
there was anything sacred to a Canadian in the past 40 years or 50, since World
War II, it’s been that charter of rights and freedoms, human rights, individual
rights, and that is some, and also, the right of taxation, we must, you know, give it
to the Canadian state. There’s really, underneath it some fundamental values of a
Canadian they never question because it’s human rights...again we are dealing
with Indigenous peoples, as you know UNDRIP is their universal rights of
Indigenous peoples, they’re beginning, there’s another narrative coming in to play,
where Aboriginal people are talking about Aboriginal rights; what’s the heck is
Aboriginal rights? they don’t understand that, it’s a different type of right and is
it collective, its collective, you know, its with us as a people and it’s a relation to
the land so two fundamentally different orientation to the way in which we relate
to the world and how we act accordingly in that world, and I’'m not saying one is
right or the other is wrong, it’s just two very different ways of relating and we

don’t understand each other necessarily right? (Participant E)

Participant D describes the feelings of working within an institution that remains

conformist to the colonial discourse, where the conversation about systemic racism is

difficult to have; in this context, the participant felt shut down in trying to discuss racism

and thinks that the possibility of systemic change is challenging: After the incident with

Chantal Moore® and Rodney Levi’, and I brought it up as a discussion, and then, maybe

8 Chantel Moore from Tla-o-qui-aht First Nation in British Columbia, had recently moved to New Brunswick to be near

her young daughter and mother. Chantel Moore was killed by a police officer in Edmundston on June 4, 2020, while

the officer was performing a so-called “wellness check.” ° Rodney Levi from Metepenagiag First Nation, in New

Brunswick, was killed on June 12, 2020, by an RCMP officer. Rodney Levi was shot dead at his pastor’s home. He was
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not as a discussion, just as a point that [ wanted to make, and I talked a little bit about
systemic racism, and I would play the part and I said ““ you know what guys, if I go around
and talk about it as a First Nation person,” they’re going to say “... here they go again,
talking about racism... so I can’t talk about it cause I know it’s there and I feel it on a
daily basis and I said even though you’re very nice people and you treated me very well,
I’m still aware when I walk in there who I am. (Participant D)
People may feel discomfort when confronting the truth about the pain caused by their
actions, particularly when they realize that they have been perpetrators of that pain. This
realization can lead to a problematic questioning of what to do next when the steps are
unclear. Acknowledging the truth is essential to making changes, but this can only happen
if people are prepared to face it. This acknowledgement can be challenging when dealing
with issues of systemic oppression and power imbalances. Participant D describes that
paternalism can be a significant barrier to progress. This attitude can prevent non-
Indigenous people from acknowledging the truth about Indigenous experiences and
perspectives and can perpetuate harmful power dynamics. Therefore, it is essential to
recognize and challenge these assumptions to create a more equitable and just society:
You’re also dealing with a lot of negative attitudes that they’ve acquired because
they don’t know, you know, and even though you try to educate them and they’re
very sympathetic to it and whatever else, they still have that attitude you know,
when you have one of them say “ya I know everything about First Nation, it’s ok,
because I grew up next, my house is right next to a reserve” you know but that’s,
when you get one of the head people down there making that statement.

(Participant D)
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Colonial paternalism is often pervasive in institutions like child welfare due to their
mandate to “help” or “protect” children. The legacy of colonialism continues to shape
child welfare services, with many Indigenous families still experiencing the removal of
their children, which is sometimes based on cultural misunderstandings, biases, and
stereotypes. The lack of consideration for the cultural, familial, and community context
of Indigenous children, and the lack of meaningful engagement with Indigenous
communities in the decision-making process, hinders how to address underlying issues.
One participant speaks to their experience of social workers’ resistance to new experiences
and knowledge:
you know how hard it was just to invite some of them to go to a First Nation
community and I would always tell them “come, I’ll bring you there, I’1l go, you
don’t have to be scared, just go, we’re not going to smack your car with anything
or anything like that” I said, because I wanted them to go around each community
and I wanted them to drive through the community, to get a feel for what the
community is, to see the lack of infrastructure for kids and you’ll understand why
kids are getting the way they are, being the way they are, you know, go to the pow
wows. Some of them in that Fredericton office never ever been and they live in the
Fredericton area, they never been to Kingsclear, they never been to Oromocto, they
never been to St Mary’s, never. (Participant D)
For non-Indigenous social workers, visiting Indigenous communities is a way to build an
understanding of the realities of Indigenous people that may transform colonial
perceptions and inform decision-making. Participant D speaks to the resistance of non-

Indigenous people to have that experience. Resistance to change can often hinder progress
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rooted in the desire to maintain the status quo or preserve existing power dynamics. This
attitude can be prevalent in systems that are built on structures of power and privilege,
such as white privilege. When individuals in these systems resist new knowledge or
experiences that challenge their worldview, they often do so to maintain their position of
power or protect their privilege. By resisting change, these individuals effectively support
the status quo, which can perpetuate systemic injustices and maintain the marginalization
of certain groups. However, embracing new experiences and knowledge can shift thinking
and create opportunities for progress and change.

The historical mistrust of colonialism resonates in Indigenous communities,
specifically towards non-Indigenous authorities, including social workers. Non-
Indigenous social workers are often seen as extensions of colonial power structures. When
non-Indigenous social workers hold position of authority within systems, this can create
an environment where Indigenous perspectives and approaches are undervalued, leading
to Indigenous social workers to feel marginalized. The paternalistic attitude can hinder
open communication, making it difficult for Indigenous and non-Indigenous social
workers to collaborate effectively. The differences in approaches to child welfare between
Indigenous and non-Indigenous social workers can lead to professional conflicts.
Indigenous social workers may emphasize community-based and holistic approaches,
while non-Indigenous social workers might hold on to more rigid, policy driven methods.
Indigenous social workers often bear the responsibility of navigating these tensions while
advocating for holistic resolutions and their communities’ values. Participants viewed
leadership as essential in systems to challenge this othering and work towards eliminating

systemic racism and colonial dynamics. Leadership must provide a framework for social
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work practice that is anti-oppressive and equitable for all children: Leaders in the main
child welfare system are the ones who will set the tone for systemic changes and should
set an example on changing systems by changing attitudes and being conscience of our
actions “if you’re going to do something for somebody you better know who you’re doing
it for and why you’re doing it.” (Participant D)

One participant describes leadership as part of everyone working together and
moving in the same direction. Once everyone understands the needs of Indigenous
communities, families, children and youth, the discourse changes and transformation can
happen:

Whatever needs to be said to the Chief and council needs to be said to the province,

needs to be said to the feds, needs to be said to, you know, the principal at the

school needs to be, that kinda of stuff you need to stay on the same page, but I can
only do so much. My counterparts who are outside in the systems need to do their
part too. Non-native social workers need to repeat the same story we’ve agreed to
say out there in the world. So that’s how you get it done ... unconditional positive

regard. (Participant A)

Communication and collaboration are essential when working with different levels of
government in addressing issues affecting Indigenous communities. It is necessary to have
consistency in the message being conveyed by all parties to advocate for change
effectively.

A Two-Eyed Seeing approach can provide a common ground of collaborative
approaches in child welfare. FNCFS agencies and governments must be able to listen,

understand and move to a holistic decision-making process for Indigenous children and
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youth.

6.1.5 Two-Eyed Seeing.

The Two-Eyed Seeing, as described in Chapter 4, involves incorporating Indigenous
and Western worldviews to help practitioners better understand and address complex
issues, such as those related to First Nation child welfare. A Two-Eyed Seeing perspective
can help to bridge the gap between Indigenous and Western approaches to child welfare.
It recognizes the strengths of both approaches and uses them together to create a more
holistic approach. Through my experience working with First Nation communities, it
became evident that I needed to embrace a Two-Eyed Seeing approach with families and
my colleagues. Participants also spoke about the importance of this approach:
you marry it, I mean there’s nothing wrong, I think Two-Eyed Seeing is one of the best
concepts [ have ever heard ... so this kind of marrying can happen in child protection. You
can take all the NB Families stuff, and the Family Services Act, the protocols, all that and
you can marry it with the culture that we know, the behaviours on how we do things, what
we know the community to be, the culture of it all, those can marry. So, you can’t marry
that with non-First Nation people doing all the work. (Participant C)

Indigenous peoples must have a meaningful role in developing and implementing child
welfare policies, that their voices are part of the decision-making, and provide
opportunities to build and lead the delivery of their child welfare services. Only through
a shared understanding and commitment to working together can we create a child welfare
system that is truly just and equitable for all children.

Indigenous ways of doing things are wholistic and consider the interconnectedness

of all aspects of life, which is very different from the Western approach to child welfare,
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which tends to focus more narrowly on individual children and families. Incorporating
Indigenous ways of doing into child welfare practices can benefit not only Indigenous
families but also non-Indigenous social workers and the child welfare system as a whole.
We can create a more inclusive and respectful child welfare system that is better equipped
to respond to the needs of all children and families. Participant B points out that
understanding traditional Indigenous ways and knowledge can be challenging,
particularly for those who have been trained in the Western child welfare system:
if you talk about the 40 years ... there hasn’t been any changes. Yes, we have had
our own agencies but the majority of them were run by non-natives, and the, you
didn’t have that Two- Eyed Seeing, you only had the provincial way of doing
things, so the children were still being removed from our communities and placed
in other homes. You can go back like 50 years for, you know children even still to
this day are being removed and put in non-native homes and are the children, you
know, just taking them to a pow wow or something that doesn’t give them their
culture, their identity you know, or taking them to make moccasins or a medicine
pouch that doesn’t have the identity.
The Indigenous child welfare system has faced significant challenges over the past 40-50
years, including the lack of meaningful Indigenous control and the ongoing removal of
Indigenous children. The fact that non-Indigenous social workers ran many Indigenous
child welfare agencies for many years is an example of this. Traditional Western
approaches to child welfare failed to recognize the importance of cultural identity and
connection to community. Western approaches meant that Indigenous children may have

been placed in non-Indigenous homes where their cultural needs were not met. It is
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essential that Indigenous peoples have control over their child welfare systems and that
non-Indigenous child welfare workers are educated and trained in cultural safety and
Indigenous ways of doing. Taking steps to support the cultural identity and connections
of Indigenous children and families must be the priority, which can include ensuring that
Indigenous children are placed with Indigenous families whenever possible and that
efforts are made to support culture and tradition. Only by prioritizing the cultural needs
and rights of Indigenous children and families can we begin to create a more equitable
child welfare system.

This process is a step in creating meaningful relationships with Indigenous
families, communities and FNCFS agencies, and ultimately being part of systemic
changes. To ensure that services and decision-making processes are culturally appropriate
and culturally safe, using a Two-Eyed Seeing approach brings us to acknowledge
historical trauma and to identify colonial practices in the present-day child welfare
system. It also creates a necessary space for wholistic decisions, possibly the beginning

of reconciliation.

6.1.6 Reconciliation.

The TRC defines reconciliation as “an ongoing process of establishing and
maintaining respectful relationships. A critical part of this process involves repairing
damaged trust by making apologies, providing individual and collective reparations, and
following through with concrete actions that demonstrate real societal change” (Miller,
2016, p. 16). Often, reconciliation is used as a catch-all term to mean that we have done
better than our predecessors. However, Corntassel and Holder (2008) point out that

sometimes “reconciliation operates as a ‘politics of distraction,” obscuring the fact that
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colonialism has not ended” (p. 472). The participants expressed that reconciliation is a
complex process that cannot be achieved simply by doing one thing or through a single
act. It requires a sustained and committed effort to address the historical and ongoing
injustices that Indigenous peoples have experienced, as well as to build relationships
based on mutual respect, understanding, and trust. Reconciliation is not a one-size-fits all
solution, and different Indigenous communities may have different perspectives on what
it means and how it should be achieved. Participant B explains the process of
reconciliation in a personal definition:
[the CHRT] ... like it really opened my eyes to be more stronger, and Cindy
Blackstock’s Tribunal, and her, what was that, that she talked about, where, you
know, she talked about ... touchstones of hope, yes, and where she says we need
to forgive, we have to admit that we screwed up, and we are trying to reclaim and
we are going to change, tell us how to change ... moral courage ... and she talks
about reconciliation, that still has to be done, the reconciliation still has to be
worked on ... I really don’t know I mean; I'm still trying to deal with my trauma
from what happened to me, and just coming to this interview has created some
anxiety for me and has really upset my stomach, but I know my voice needs to be
heard, the stories need to be told, we cannot continue to say everything’s ok, it’s
not, you know, you cannot ... in our ethics, human rights ...
Indigenous peoples have faced centuries of oppression, paternalism, and broken promises
at the hands of colonial governments. This history has understandably led to a loss of trust
and faith in these institutions, including the promise of reconciliation, as explained by

Participant A:
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They’re all woven together ... you may make sure your tread is laid there properly
so the next one can do what they do, and you weave your programs in and out of,
you know, Chief and council, and education and health and whatever, but it needs
to be that woven fabric. So with the reconciliations and how they’re interpreted,
I think it adds a, a good texture and good colour when somebody is sitting down
and reading one of the recommendations and people look at it from different
angles, then I think you’re building the best recommendations you can have,
instead of just coming up and saying “ok we’ve read the recommendations and
now this is what we’re going to do,” no they need to consult with education and
child welfare and governments where not, where just not in this alone ... we work
in silos so much and then we take the silos down and another government comes
in and says, “no build those silos again” we know what works, we ... And
especially the people on the ground, people are going to be hired, people who are
going to be in these governmental positions, better have come from a child welfare
background or whatever department they’re in they better ... I pray to God that
they’ve gotten their feet wet in the trenches because it drives you with a passion
to know why. You know, you’ve felt it, smelt it, breath it, touched it, rolled in it,

dried up in it.

Governments may find implementing recommendations from reports such as the TRC

and the CHRT challenging. These recommendations speak to understanding and

respecting the needs of Indigenous people, specifically children, and working

collaboratively to achieve the required changes. Participant A points out that the policy
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discussion about reconciliation is often one-sided, politicized, and disconnected from
actual experiences on the ground. However, implementing the recommendations will be
possible and more significant if a collaborative plan is made with Indigenous people.
Part of the reconciliation process is being vulnerable enough to have difficult
conversations about our perceptions and values. It is stepping out from our sphere of
comfort into an arena of discussion which will probably not resemble our views. It is to
be able to listen to views and experiences other than ours and not to be intimidated or
offended by the exchange. One such example is a discussion that Participant D had in a
government work environment:
I had people coming up to me and saying “Gee I don’t like what she said,” of
course, you don’t like what she said, I liked it, as a First Nation person I liked what
she had to say but I said, “the problem you’re having is that it's challenging your
values, so I don’t have to come to terms with it like you do.” Some people didn’t
like that either, but she spoke the truth. (Participant D)
Reconciliation is about building relationships based on the truth. The source of the truth
comes from Indigenous peoples within these conversations, which are also the teachings
that non-Indigenous people need to receive. Participant D further explains the complex
process of understanding reconciliation and the role of non-Indigenous people:
[TThey don’t want to be seen I think as giving away too much. But at the same
time, some of them don’t want to feel like they’re intruding either. So, 1 think
there’s that education ... big education process has to take place. I know I keep
talking about that, but I think that’s the key, educating and building bridges and

building relationships, so you don’t have to question: can I help, or can I not help,
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you’re just going to be there to say: “This community, this person, this family, this
child is in need: How can we help them?”” And I think that’s the whole premise
around Jordan’s Principle ... In a way when they talk about that. But again, it gets
all tied up, with all these people’s mandates or egos or whatever else and I think
until we just say: “Okay, do what needs to be done, this child’s hurting, this child’s
in ... You know, this child’s in need.” (Participant D)
Reconciliation is a complex process that involves addressing the ongoing impacts of
colonization and systemic racism on Indigenous peoples and working on collaborative
partnerships based on respect and trust. However, this process can sometimes get tied up
in political mandates and personal agendas and can lose sight of the needs of Indigenous
children and youth (James, 2018). The most critical element is always focusing on what
needs to be done and providing services to the most vulnerable. Non-Indigenous people
will often say that they do not want to ask too many questions; however, conversations
are at the center of creating a transformation of self, as explained by Participant D:
I think a lot of a lack of understanding, and I don’t think, I think there has to be
another approach; I think there’s a lot of education that has to go on and to build
that understanding, I think for the most part, I think all the social workers in New
Brunswick want to do good, I mean you’ve got a few that, you’re not going to
change their mind no matter what, but I think the majority of social workers, 95%
of them in this province want to do good, are suppose to working for, there’s that
5% that could do a lot of damage. I think that education process has to be there, I
think, you know, more, you know, these different types of information sessions be

it, cultural, be it educational, you know through the use of the blanket exercise, or
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you know, other venues. Even having people watch that, you know, that was on
APTN in regard to First Contact ... and somehow make that mandatory in training
sessions, and even the simple acknowledgement that you’re on unceded and
unsurrendered territory no matter where you go in this province ... have an Elder
come into your training sessions and would smudge or set the tone for the
meetings.
Building understanding is vital to addressing the lack of comprehension that exists around
Indigenous issues and the needs of Indigenous children. It is essential to recognize that
social workers, like all professionals, bring their own experiences, biases, and
perspectives. Ongoing education and training can help to challenge assumptions, broaden
perspectives, and promote more informed and effective child welfare practices.
Participant A asked an essential question regarding trust when Indigenous people sit with
governments: “To rebuild any relationships with government or whatever, you’ve gotta
make sure that ... who’s agenda are they serving?” This statement represents the mistrust
that Indigenous people have when working with governments. To change this view, we
must recognize the complex relationships in child welfare, acknowledge the challenges
in making changes, and work with a wholistic view. Policy changes are significant in
child welfare, while the capacity and willingness to create change are essential to being
an ally of change.
6.1.7 Allyship
Being an ally means taking meaningful action to support Indigenous children and
families and to address the ongoing impacts of systemic racism through our words and

our actions. It is essential to listen and understand the experiences of Indigenous families.
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As non-Indigenous people, we must challenge our assumptions and biases and, by
examining our privilege, recognize how colonialism has impacted Indigenous peoples.
Further, being an ally requires ongoing commitment and action, which involves
challenging harmful practices and policies and advocating for Indigenous rights. The
participants in this research have shared their experiences with non-Indigenous people
who believe they are doing the right thing; however, their actions do not reflect
reconciliation or allyship.

For example, one participant explained that in some of their discussions with
non-Indigenous people, who claimed to be allies, they had never attended a pow-wow or
visited a First Nation community. Attitudes reflect actions. It is not appropriate for non-
Indigenous peoples to prescribe themselves with the title “ally” to Indigenous peoples.
Participant E explains how they define an ally and the importance it carries in child
welfare:

I don’t have the answers; you notice I’'m not answering your questions sometimes;
I'm asking you because I, its not our way, sometimes I do, I will do it, I will move,
and I will answer, but genuinely I think you already know what the definition of
an ally is and, in our conversation, we arrive at it together. I completely agree with
you. That’s what an ally is for me. We’re in this together, and we may at times go
off on different paths, but we come back together on choice when the
circumstances require it, and we need that in child welfare because we need to

break that legacy that has done so much harm to both, all of us.
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In many conversations, both within the context of this research and outside, Indigenous
colleagues explain how they considered me an ally, and in turn, I felt a deep sense of
responsibility as being identified as such:
You’re an ally. We need a lot more allies like you. And the allies we need, we’re
always going to need because so far, white rules, majority, it’s the majority right,
they are the higher ones in power, they’re the ones who make the decisions. We
need more allies to create more allies, and we need allies to be able to educate the
government, the decision-makers, the directors, ADM and all those others on how
they need to make them allies. So, you can educate them and say, “ok, yes, we
need First Nation here at the table; we need First Nation here making decisions.”
So because the government is not just going to accept us saying all that because
we’ve been saying for 20-40-50 years. (Participant C)
Non-Indigenous people have to make changes within themselves in their thinking process,
words, and actions. Indigenous peoples identifying non-Indigenous peoples as allies is
part of the foundation for decolonization. Decolonization involves confronting systemic
inequalities caused by white privilege and prejudices against Indigenous people. Alfred
and Corntassel (2005) assert that decolonization is not a collective and institutional
process but “... shifts in thinking and action that emanate from recommitments and
reorientations at the level of the self that, over time and through proper organization,
manifest as broad social and political movements to challenge state agendas and
authorities” (p. 611). Smith et al; (2016) indicate that decolonization begins with each
individual, and in the process of gaining an awareness they show “how their actions and

lives benefit or (directly or indirectly) contribute to the perpetuation of colonial relations
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and the disenfranchisement of Indigenous peoples” (p. 7). Decolonization is a shift in
awareness, attitudes, and behaviors that brings new ways of being in a relationship.

6.2 Embedded Colonialism in Child Welfare

The second overarching theme that emerged from the conversation interviews is
embedded colonialism in the child welfare system. This section will examine how First
Nation communities perceive social workers, permanency having multiple options, white
privilege, contradiction of change, the colonial lens affecting policies, legislation and

relationships and lessons learned.

6.2.1 How First Nation Communities Perceive Social Workers
Participants spoke to the reality that for many Indigenous people, social workers
remain a threat, as they are a reminder of the Indian agents who destroyed communities
and removed children. Acknowledging and addressing the historical trauma and ongoing
fears and mistrust that many Indigenous people have towards social workers and
government institutions is crucial. This trauma is rooted in the long history of colonialism.
Social workers, as representatives of the child welfare system, can trigger these historical
traumas if they are not aware of events that have occurred in the First Nations communities
in which they work. Social workers need to be aware and understand the context of their
work. Creating respectful relationships between social workers and Indigenous families
requires a significant shift in power dynamics. This shift involves moving from a topdown
approach, where social workers make decisions for Indigenous families, towards a
collaborative approach.
Both Indigenous and non-Indigenous social workers have the same mandate of

child welfare: to adhere to the provincial and federal legislations and work towards the
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best interest of the child. However, in my experience, the community’s perception of a
social worker can be influenced by their Indigenous or non-Indigenous identity. In
Indigenous communities, there is a strong desire for self-determination and for Indigenous
people to be involved in all decision-making processes that affect their lives and
communities. Therefore, having an Indigenous social worker who understands and
respects Indigenous cultural values and practices can be seen as more desirable by the
families and communities. Indigenous social workers with a deeper understanding of the
cultural nuances and complexities of working with Indigenous families are better able to
build trust and rapport with them. Non-Indigenous social workers may be perceived by
the community as outsiders who do not fully understand these nuances. The ongoing
mistrust that Indigenous communities have with government systems may bring
additional challenges to building trust and establishing positive relationships. It is
essential for both Indigenous and non-Indigenous social workers to recognize the role that
their identity plays in their work and to approach their work in a culturally responsive
manner. This difference of view will always impact the dynamics of the relationship. This
knowledge can never be fully understood or carried by a non-Indigenous social worker,
and the reality will always be very different for an Indigenous social worker.
How you live, what you say, what you don’t say, where you go, where you don’t
go; everything has an impact everything. So, to this day, you know, 30-some years
later, I know when I knock on someone’s door, they’re kinda like ... you know,
holding their breath, and there is no smiles until [ walk in and say uh “do you guys
have any lobster” and then things kinda rest but I’'m ok with that, its something

that I have had to live with its not always the most popular profession.
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(Participant A)
Indigenous social workers bring a personal perspective to their work that is influenced by
their experiences and cultural background. Their understanding of their own lives and
history allows them to do their work in a culturally sensitive and effective way. The fact
that their personal and professional lives are intertwined highlights the importance of the
holistic nature of Indigenous worldviews and can have significant implications for how
social work is practiced in child welfare. The perspectives of Indigenous social workers
play a crucial role in helping to address the challenges faced by Indigenous families, and
their work is essential in building a more culturally responsive and effective system of

support.

6.2.2 Permanency - More than One Option.

For many FNCFS, adoption is not the primary option when creating a long-term
plan for an Indigenous child. For many Indigenous peoples, adoption has been part of
historical trauma which has impacted children regarding their cultural identity. As a result,
permanency, which is often synonymous with adoption in the mainstream child welfare
system, remains a colonial practice for Indigenous families and communities.
Permanency may have different meanings and outcomes for Indigenous communities.

Mainstream child welfare systems are the ones that determine physical
permanency for Indigenous children in care living outside First Nation communities. One
Participant explains the dangers of defining permanency:

Permanency is going to look different, it, even the wording, you know when you

look at how, the language you use. There’s no way you can raise a child or remove
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a child and not give them their roots, especially when it comes to a different

culture. (Participant A)
Permanency is the result of defining safety within the provincial child welfare system.
For Indigenous children, this often means physical placement away from their community
their family, inadvertently away from their culture — their roots. Sanchez (2004)
describes physical permanency as creating a safe, stable, healthy, and long-term living
arrangement. In his research, Sanchez found that youth identify relational permanency as
essential. Sanchez (2004) contends that most programs focus on the legal aspects of
permanency; however, “it is important to consider all the different definitions of
permanency... but it is more important to find out directly from each young person what
permanency means to them” (p.6).

Historically, funding allocated for child welfare services in Indigenous communities
has never been adequate and has often been focused on crisis intervention and removal
of Indigenous children from their homes (Blackstock, 2009). As discussed in Chapters
Two and Three, this has resulted in a lack of resources for prevention services to be
provided on a long-term basis. Prevention services can include family support programs,
parenting groups, and culturally healing programs. In the past, prevention services have
been seen as a questionable guideline expenditure by ISC and have not been prioritized
in funding allocations. This underfunding has contributed to the over-representation of
Indigenous children in the child welfare system, both in the mainstream and Indigenous
child welfare system:

there is no amount of services you shouldn’t put in if you can that’s working, but

other [situations] ... you’re going to have to remove the child permanently, you
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know, so then ... you place them in community or off community, hopefully
there’s extended family, but at some point in that child’s life, if the parent is
continuous part in their [life], something changes, there is provisions within the
Guardianship order that you can cancel the Guardianship order, and I think those
are things that, could be looked at, should be looked at ... but money is tied in so
many things. (Participant A)
Since the 2016 CHRT ruling, funding allocations have been prioritized under self-
determination. Indigenous communities have been empowered to make decisions about
how funding is allocated and how child welfare services are delivered in their
communities. Participant D elaborates on the challenges and hardships that the FNCFS
agencies faced before the CHRT ruling and the changes that have occurred since:
So the changes of First Nation child welfare in the last 40 years, it’s gotten a whole
lot better, I think because you, especially since the CHRT decision, I mean, you
remember how it was like before the CHR T... squeezing pennies and not knowing
come March 31 [if you are going to enough funds], so now you have staple
funding, its easier managing now ... you got an unlimited supply of resources at
your disposal, so I think, you know, some thing have got better, but I don’t think
everything has got better; I think just the funding portion of it, you know, I think
the commitment has been there from the people working and social issues are more
complex now.
Being responsible for providing child welfare services is challenging without worrying
about possibly not receiving adequate funding for the next fiscal year. Part of the concerns

of'the FNCFS directors regarding the lack of funding would often result in taking children
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in care and falling within the mainstream process of permanency. Funding for child
welfare services in Indigenous communities has historically been inadequate and focused
on crisis intervention and removing Indigenous children from their homes. The lack of
funding presented a significant challenge for FNCFS directors responsible for providing
these services, as they could not receive adequate funding for the upcoming fiscal year,
which would often lead to concerns about taking children into care and following the

mainstream permanency process.

6.2.2.1 Systemic Permanency.

In mainstream child welfare, permanency is synonymous with adoption. In this
system, adoption is often the ultimate plan for a child who has been in care for two years
and who is unable to return to the biological parents. It is essential to recognize the deep
cultural and historical significance that is attached to the removal of a child from a First
Nation community. This action can have significant and lasting effects on both the child
and the community in ways that are paralleling those of residential schools. Prioritizing
the connection to family and culture is crucial to fostering a sense of permanency for
children removed from their community. Participant A speaks of the damage that
permanency can cause to an Indigenous child or youth based on the mainstream ways of
doing: Removing that child ... you’re doing damage to the community, you’re removing
part of our history, or you’re removing the history from the child either way, and there’s
no way, I don’t know, permanency by definition in the province is going to be different
from, there’s nothing permanent in our way of life in a sense, everything is constantly
evolving and changing the way we look at, you know Guardianship, because we have to

follow this law, the only rules we have, up until now with the new legislation.
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Carriere and Richardson (2009) use the word “connectedness” to describe what
attachment means from an Indigenous worldview. Connectedness to the physical,
emotional, physical, and spiritual elements of life. All is needed to live a life in a wholistic
way. The child is connected to the family, community and culture that is part of their
identity. An Indigenous understanding of extended family and community as part of the
child’s stability and safety may be misunderstood and deemed unstable within a
mainstream definition. It is essential to recognize that the concept of permanency may
look different in First Nation communities than in mainstream society. Rather than
focusing on strict legal definitions, it is more meaningful to prioritize the ongoing process
of building and maintaining relationships between children, families, and communities.
Participant B describes how provincial legislation hinders the natural relationships
between children and their families:
If this child is in a foster home too long, they have to go into guardianship you
know, I mean, look at it all around, holistically, is the mother able to or wanting
to, you know, do you see somehow that there’s a child, that there’s something that’s
going to tell us that this mother and child can be reunited because no matter what
the child will always want to go home. You can take a child at the age of 4, 6, 8,
10, they will still want to go back to their mom at the age of 16, you know, thinking
that “I don’t need you guys I want my mom,” but because the child was in
permanency there was no services for the mother, so how can these two; mother
and child reconnect.

Despite the best intentions of mainstream child welfare systems to establish permanency

for Indigenous children, they have inadvertently left enduring scars for both the child and
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the communities involved. Permanency must come from relationships between the

caregiver and the child. Long-term relationships must be created and sustained in a healthy
environment.
6.2.2.2 Legal Permanency.
Establishing legal permanency in the child welfare system is either through
guardianship or adoption if the child cannot return home. These are the only options that
the state has to remove permanent custody from biological parents. Provincial legislation
establishes time frames on how long children and youth can remain in temporary care
before the social worker must file an application in family court to request a guardianship
order — permanency. Participant A explains that FNCFS agencies aim to offer support to
families, intending to prevent the necessity of placing children in care. However, there
are instances when children must be placed in care to ensure their safety and well-being.
In these situations, FNCFS agencies may continue to work with parents even if provincial
family court systems have determined legal permanency for an Indigenous child or youth:
Well, we need to help that family, but often we don’t provide enough service to the
family, and the whole thing falls apart, and so ... there’s nothing permanent. I think
sometimes we’re forced to remove children from families because ... because the
parent is unable or unwilling, the parent is unwilling or unable to provide adequate
care and supervision of the child. So, the child is born, the parent has ... addictions
or the parent has problems for, you know, mental health issues, and of course you
can’t,  mean, you can only put in so many services. (Participant C)

This action does not consider the emotions in relationships between children and their

parents or extended family. Sanchez (2004) indicates that most youth advocates do not
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support legal permanency as the primary option for children and youth permanency. Once
the youths are in the child welfare system permanently, the state assumes total control
over their lives until they turn 16 years old. The relationships between the youths and their
parents are often severed, as the state considers having contact is not always in the youths'
best interest.

In contrast, relational permanency can be described as creating solid and long-
lasting relationships and connections with “a biological family member/sibling, school
staff, foster parents, social workers, youth workers, community members, and
organizations ... anybody who gives you positive, unconditional commitment”
(Federation of British Columbia Youth Focus Group, 2010, p. 6).

When outcomes are considered, current policies and laws can be challenged,
ensuring that they meet the needs of children and youth in care of the state. We have to
question if the mainstream child welfare system is still using a colonial lens and expecting

FNCEFS agencies to use the same lens in making decisions for Indigenous children.

6.2.3 White Privilege.

Kendell (2002) states that “White privilege is the ability to make decisions that
affect everyone without taking others into account” (p. 5). White privilege is prevalent in
the present child welfare system. The participants indicated that they encounter white
privilege in both their personal and professional lives daily. One of the participants
explains the need for greater awareness around issues of race and privilege by
acknowledging and confronting these biases and for non-Indigenous people to understand

their privilege:
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So, if somebody is making comments in the locker room, “Yeah, this you see they
blocked the road again,” you know somebody needs to say, “They have the right,
or do you understand why they block the road” and they put themselves, to do so
would put themselves in a place where they’re going to feel cornered, which for
me, everyday I step outside my community, I’'m made well aware that I’'m from
the reserve, well aware. And its not until non- natives’ step in our community that
they’re made aware that they’re white. (Participant A)
Another participant explains how she has witnessed a non-Indigenous person’s
behaviours and discourse in becoming aware of her white privilege and the importance
of this person making changes within her privilege:
Making herself vulnerable with this, these incredible stories, and we may not
always agree with [her], but I'm going to tell you, I saw, and I told her that, the
Seven Sacred Teachings being displayed by her and I respected her for that ...
she’s worked with us, right? She’s changed; she’s become almost like an Elder for
you guys. (Participant D)
Acknowledging white privilege can bring change at all mental, emotional, and spiritual
levels. Once this truth becomes part of who we are, there is no longer a space to deny it.
Had my personal journey not taken me to an FNCFS agency, my practice in child welfare
probably would not have evolved to the level of understanding that I have today, and I
would not have acknowledged my white privilege and become aware of the existence of

the whiteness in my thought processes which influenced my practice.
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One of the participants spoke of my relationship with an Indigenous colleague, and
it was in that relationship that I began to question myself in the face of my white privilege
and how this positioned me in the role of a social worker:

Your white privilege, you recognized it because there are a lot of people who don’t

recognize it, you were educated by a First Nation social worker you “married her”

and learned of her ways, as she learned some of your ways ... with that you were
able to see, recognize, feel all those things that we’ve been trying to teach.

(Participant C)

When working in child welfare, relationships between non-Indigenous and Indigenous
social workers are essential. These relationships should be based on honesty, and the truths
will be told to you: Can you recognize your white privilege, and how will you make
changes once you acknowledge it? One way for me was to look at my practice in child
welfare and incorporate Indigenous values about the role of the family and the community
in a child’s life. Understanding these roles would help me know the best plan for the child.
I needed to listen more than I talked. The other was to use my white privilege, my work
experience and the knowledge gained in working with First Nation peoples to make
changes in the child welfare system.

Recognizing white privilege at the individual level is an essential first step toward
understanding the broader structures of racism. However, it is also important to remember
that individual actions and attitudes are not the only factors at play in perpetuating
systemic racism. In the context of child welfare, white privilege can manifest not only in
the actions and attitudes of individual social workers but also in the policies and practices

of the system as a whole. For example, policies that support the removal of children from
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their families without adequate consideration for cultural practices and connections to the
community can be seen as an extension of structural racism. It’s important to understand
that structural racism is not just the result of individual prejudices or biases but rather the
product of systemic and historical factors that have created and maintained unequal power
structures. Addressing these structures requires individual awareness, systemic change,
and policy reform.

Therefore, it is crucial for individuals working in systems to recognize the impact
of structural racism and take steps toward dismantling it. This process may involve
revising policies and practices, educating staff and senior management, and prioritizing
the needs and perspectives of marginalized people. Further to this discussion, Lawrence
and Keleher (2004) define structural racism as a normalization of dynamics — historical,
cultural, institutional, and interpersonal — that advantage white people while producing
a system of hierarchy and inequity — privilege, and power for white people at the
expense of racially oppressed. One of the reasons that First Nation child welfare remains
under colonial control may be the denial of white privilege and white supremacy in the
child welfare system. White privilege is not acknowledged by those working in the
mainstream child welfare system; therefore, the dynamics are not considered when the
system evaluates a child’s risk within an Indigenous family. The system does not look at
families through any other lens than a colonial one. It is in becoming aware that we can
begin to move forward, as described by one participant:

Underneath it is fear. So, when a white social worker from a middleclass family

and upbringing comes into a reserve and has to go into a home because the RCMP

called them to come with them to some neglect issues there, what is the first
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responses that they have? They see a bunch of people because its over-crowded,
you know, lack of housing ... they don’t even look at the social determinants of
health, they don’t even know about the history and all of that, things that are going
on in colonization and so on, that prompted the over-crowded condition. So they’re
going into there nervous, scared out of their wits, but trying to show this persona
that they are government and they are here to remove that child, for the child’s
safety and not necessarily looking at all the historical factors, or seeing these
people has human beings, who are in, you know, upset because this little kid is
going to be removed even though the mother or father might have been drinking
the night before, fought or all that, then they wake up and see this coming, they’re
going to very upset because they love their children. (Participant E)
The hidden lens of white privilege will persist in non-Indigenous social worker’s beliefs
and practices if they do not have the opportunity, or refuse, to self-reflect. Their
positionality of whiteness and privilege leads them to interpret things that are different as
threatening:
It reinforces all of that cyclical behaviour and that person as social worker’s
perceptions about Indigenous peoples as being violent or unreasonable and poor,
poor parents, not understanding that that might be the child first or second
generation descendant of a residential school survivor, you know, and when you
look at it on a bigger level, look at it I guess, look at it from the perspective of the
abuser and the victim in a domestic relationship, and the social worker would look
at that mother and father, abuser/victim, they might have that perception, and then

have all of those, you know, assumptions around that and that might be true but
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they don’t necessary take it at another level of seeing themselves maybe as a part
of an abuser relationship from perspective of government. So, you have Canada
state, and you have Indigenous peoples, and they have this relationship because of
colonization and legacy affects of policies where Canadian state basically is the
abuser in many ways and the Indigenous peoples having to deal with that. When
we see ourselves in that relationship, we don’t see ourselves as human beings, you
know, that man who hit his wife because he is dealing with all those issues of pain
and trauma and all of that baggage that he had from being raised in a home where
the parents did not know how to be a parent, and sexual abuse, could be anything.
And dealing with that so he’s striking out at his partner and so they get caught up
in that relationship and, you know, not examining that, you know, that they are
children of legacy affects. In some ways, yes, they have to take responsibility for
what’s happening, but its not like, you know, they don’t see it from generations.
But it’s starting to happen. So, you have the state, you have the community, and
we don’t see each other as human beings. We see each other in a particular role,
that we are locked in this dysfunctional, unhealthy relationship between us, and
we don’t see each other’s humanity. We are just; you are the abuser, you are this,
you are that, you are this, you know, the abuser, you know, looks at the Indigenous
peoples, where we stop for a moment and say, “I’m nobody’s victim, you hurt me
with your policies ... Yes, this is happening, but I am not a victim” you know, I
suffered a lot of that, but I'm going to look at you as a human being and I’'m a

human being looking at you. Do you know what that means? (Participant E).
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Often, non-Indigenous people have a perceived knowledge of Indigenous people and
base their evaluation on that perception and do not see or understand the historical
realities which have shaped the complex relationship, which is based on generational
trauma. Federal policies have inflicted pain on Indigenous people. However, this impact
may not be considered when non-Indigenous social workers evaluate a family situation.
Non-Indigenous people often have preconceived assumptions about Indigenous people.
They may base their evaluation without fully understanding the historical realities that
have shaped the complex relationship between Indigenous peoples and non-Indigenous
institutions, including the child welfare system. This lack of understanding can lead to
non-Indigenous social workers not fully considering the impact of historical trauma and
colonial policies when evaluating a family situation.

6.2.4 Contradictions of Change.

Many Indigenous peoples do not recognize the provincial child welfare
legislation as theirs to follow, which is often called the white man’s law. It pushes
Indigenous social workers to make decisions that are not respectful of Indigenous laws.
Participant C explains these feelings of being trapped in a system that does not answer
the needs of children and families. Often, the Indigenous social worker is seen as working
the same way as a white social worker:

I was partially indigenized just by being Indigenous, but my social work training

in child welfare was not, so I find myself, and I’m an Indigenous person as, lacking

in being able to take care of my community the way it should have been. I allowed

the colonized version of child welfare to be rampant in my community, and that
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was not right; I did not know better. I'm sorry that I allowed that to happen, and I
didn’t know any better, ’'m ashamed of that. (Participant C)
While child welfare systems attempt to change their practices to be more culturally
appropriate, the outcomes are not always respectful of the Indigenous views. For example,
in New Brunswick, family group conferencing was introduced in 2008 to be more
“culturally appropriate” when making decisions regarding Indigenous children and youth.
However, adopting practices from other regions rather than discussing processes and
practices with Indigenous social workers or communities in New Brunswick may not
always be the best solution. Yet, once again, everyone is expected to follow the adopted
practices. So, the present child welfare system is that colonized version in all aspects,
although they say that they’re trying and they’re including different cultures and stuff
when they say things like:
oh we now have Family Group Conferencing that was an Indigenous thing” we
did that, well you say you did, guess what, how many Indigenous communities do
have here in New Brunswick, yet New Brunswick went all the way to Maori [New
Zealand], or wherever to get their version of Family Group Conferencing, why
couldn’t they go to Indigenous peoples here? (Participant C).
One of the most significant challenges in making meaningful changes to child welfare
systems is the lack of Indigenous representation and consultation. When Indigenous
knowledge and perspectives are not valued or considered, it can lead to policies and
practices that are out of touch with the needs of Indigenous families. Prioritizing
Indigenous voices in all facets of child welfare decision-making is crucial to addressing

these issues, which includes creating spaces for Indigenous-led consultation and
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engagement. Participant A explains that change happens when we work together and

understand that everyone has their role:
So sometimes we don’t know what we want, but we certainly know what we don’t
want. But I can only carry that so far, and then you took it, and you carried it to
the next level. That’s how we do our best work. I do what I’'m good at... I could
come up with great ideas, but until somebody takes [it] puts it in, you know, a
package that is respected at those levels, and you do it, and then somebody else
takes it, you know ... mine was only a dream, that’s all it was based on information
of listening to my Elders what we should have and listening, watching kids go
through their pain, and knowing that that wasn’t the place for them, you know, this
is what they need. So ... There’s a lot of good work that has been done, but ... our
First Nation social workers, directors, man, you don’t want to go to war with them,
you don’t, cause you will lose, cause they’ve got Spirit, and they’ve got education,
and they’ve got experience that’s learned from each other... and a lot of them
walk, you know, the red path, and they’ve gathered.

Transformation takes time. We must give thought to our actions, our words, and our

decision-making power. Indigenous and non-Indigenous social workers must work

together to bring the best views. How do we use it to create change? Participant C made

an important point: why couldn’t they visit Indigenous peoples here? If FNCFS agencies

and leaders in New Brunswick are to work in collaboration, we must go to communities

to receive the teachings and gain the knowledge to create transformation

together.

The Indian Act intended to assimilate Indigenous children into mainstream society.
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When we look at mainstream child welfare systems today, the government’s definitions
by which we evaluate risk (i.e., caregiver’s emotional and physical state, home
environment, substance abuse, etc.) and the practices we use to keep them safe from harm
have remained unchanged for over one hundred years. One source of struggle for the
participants is the expectation to apply mainstream risk criteria. Generational trauma is
not part of the family's needs and assessment:
[T]he intent was always there, and the impact is still felt today because the
generations have repeated the struggles that they’ve gone through, the trauma,
what do they call it, intergenerational trauma, I mean that’s funnelled through ...
the Indian agents and the police, the social workers were doing it, and then, that
now we terminate the 60s Scoop, because like again, the one here in this, Atlantic
Canada, it was Shubenacadie that was the Indian residential school that closed in
’67, well at that time and even prior, because those who didn’t go to Indian
residential school, kids were still being taken. I mean, there’s stories here about
kids who had to run in the woods and hide. Parents would take their kids and hide
them in the woods, then bring them down the river or somewhere, hide under
boats; there’s all kind of stories they’ll tell you. So, they were taking the kids, and
if it wasn’t residential school, then they were adopting them out, they were placing
them into care and adopting out to other countries, other provinces. Some were
fortunate, I don’t know how, but they managed to be taking to other First Nations.
(Participant C)
In the last hundred years, Indigenous children “have been taken away” from their families

and communities, from the onset of residential schools and the Indian agents' mandates
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to the 60s scoop. The effects of generational trauma, as a result of historical child welfare
policies, continue in the current child welfare system as a remnant of the colonial
definition of “family.” The current ways in which risk assessments are conducted within
child welfare systems can be problematic for Indigenous families, as they often fail to
consider the cultural contexts and unique challenges faced by these families. This practice
can lead to inaccurate assessments of risk and safety of the child, as well as potentially
harmful interventions that do not consider the needs or strengths of the family. In
addressing these issues, it is crucial to integrate a culturally sensitive lens into the
assessment process and incorporate traditional knowledge and ways of knowing into the
assessment process. Participant A explains how non-Indigenous social workers often
perceive culture which transpires in decision-making:
We’re not immune to deficiencies within our government. I mean, our chief and
council, our province and our feds all have those deficiencies, and they all have
everyone carries a certain amount of power, but with that power comes a lot of
responsibility too, and we have to make sure, I do believe that our present chief is
making huge strides in looking at things objectively in a sense and being
accountable, being cultural ... I said “I don’t want to add culture, at some point
we have to stop adding culture, it has to come from culture” you know, culture
needs, it just, we can’t be putting a tipi up and saying, “ok we’re culture now,” it’s
a way of life, it's not something that you go in and put in there with pictures on the
wall, it’s a way of life and how we talk.
Culture is a way of life. Non-Indigenous social workers must work in collaboration when

working with Indigenous children and youth to be accountable for providing the best
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services and placements. Collaborative practices are no longer optional. The stories of the
impacts of child welfare on Indigenous people have been told for centuries, and much has
stayed the same. Leaders of the child welfare system, FNCFS agency directors, chiefs,
and policymakers may attempt to make changes and encourage transformative
approaches. However, they must remember that they are accountable for their decisions'
immediate and long-term impact.

6.2.5 Lessons Learned.

Governments have spoken of reconciliation in the last decade, specifically in
child welfare. Have we done the needed work to achieve this? Self-awareness and self-
reflection are essential in understanding our role as non-Indigenous social workers in
reconciliation. While working on the relationship between Indigenous and non-
Indigenous peoples is crucial in the process of reconciliation, reshaping the colonial
structures and changing discourse are vital. A participant explains that reshaping
collective relationships and addressing structural and systemic harms is not easy:

The present child welfare system in New Brunswick, I think we talked a little about

that, and again, the factors that contribute to Indigenous children is just, I think, a

lot of a lack of understanding, and I don’t think, I think there has to be another

approach, I think there’s a lot of education that has to go on and to build that
understanding, I think for the most part, I think all the social workers in New

Brunswick want to do good, I mean you’ve got a few that, you’re not going to

change their mind no matter what ... But I think the majority of social workers,

95 percent of them in this province want to do good, are supposed to be working

for ... [But] there’s that 5 percent that could do a lot of damage. (Participant D)
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Indigenous peoples working in the field of child welfare have spent a lifetime evaluating
the needed structural and philosophical changes in the mainstream system. The participant
has acknowledged the changes in the individuals working in the systems rather than the
systems themselves:

Some things have got better, but I don’t think everything has got better, I think
just the funding portion of it, you know, [has got better]. I think the commitment
has been there from the people working and social issues are more complex now.
(Participant D)

Participant C explains that change is not simply to eliminate colonial practices in child
welfare but rather to indigenize a system which continues to be influenced by complex

colonial relationships:

Decolonize our agencies but we also need to Indigenize them. Not one, not one
will work; we need to both decolonize and indigenize ... I’'m not saying we should
never [hire] white social workers; I mean that could be a goal ... It could be a goal
to have all First Nation-led agencies by First Nation social workers. (Participant
®)

For child welfare legislation to reflect Indigenous world views, the relationship with
family needs to be at the center of making the decision when a child comes into care, as
explained by Participant A:

I would believe that a child is more forgiving of incidents that happened in their
lives to its family than if it was not family. So, if the legislation is saying, you
know, the child remains in the family ... So, let’s say somebody in our community

cannot take a child who has lineage to our community, then yes, they should be
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with their non-Native counterparts and families, I feel, because there is nothing
like family ... like blood family, and they could still maintain relationships in
community.
The changes in practice must come from Indigenous communities, Indigenous leadership
and Indigenous peoples who work in child welfare. For this reason, working
collaboratively in writing child welfare policies and standards will be reflective, for
example, when making decisions regarding out-of-home placement, using the kinship

model as the primary way of placing children and youth out of home.

6.3 Summary

The discussion in this chapter is based on conversational interviews with five
Indigenous people who had different experiences in child welfare. The participants’
experiences speak to Canada's complex historical relationship with Indigenous peoples.
They provide insights into the existing colonial dynamics which continue to be
perpetuated in health, education, and child welfare systems. The participants described
how colonialism is more broadly embedded in child welfare and government. I have
observed these dynamics from my own situated experience as a white social worker both
in the mainstream system and in FNCFS agencies.

As shared by participants, Indigenous social workers who work in First Nation
communities have carried a heavy burden. Furthermore, they have also been victims of
systemic racism and white privilege. Their voices were silenced. The Indigenous social
workers were not considered equals to their counterparts in the provincial child welfare
system because their practice was relational, their actions were innovative, and their
beliefs were grounded in Indigenous knowledge and traditional teachings. Their work was
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not based on legislation and policies but on relationships based on everyday lived
experiences. In Chapter Seven, I draw on participants’ experiences and insights and my

observations to discuss whether and how child welfare transformation may be possible.
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Chapter 7 - Discussion: Transforming Child Welfare

7.0 Introduction

Over the past four decades, Indigenous self-governance of child welfare has
been conflicted with the expectation placed on FNCFS agencies by provincial and federal
governments to adopt a colonial framework while dealing with relational challenges and
the complexities of transforming the child welfare system. Through the participants
firsthand experience, as revealed in the conversational interviews, this research sheds
light on the effects of these concepts in practice and provides valuable insights for creating
a path toward transformation.

This chapter will present the importance of cultural ties in Indigenous child
welfare and the impact of colonialism and historical trauma on Indigenous child welfare
practices. I discuss how individuals with privilege can contribute to positive change,
present insights from non-Indigenous allies and advocates in the child welfare sphere and
give examples of successful collaboration and initiatives. This chapter will explore
initiatives and models that promote Indigenous self-determination in child welfare and
the importance of cultural competency and community involvement in service delivery.
Participants’ voices will support a paradigm shift in legislation, policies, and child
welfare. I will examine the relevant federal and provincial legislation affecting
Indigenous child welfare and analyze the gaps and areas for improvement in existing
legislation. The chapter will explore the concept of reconciliation in the context of child
welfare and develop strategies for building stronger relationships between Indigenous

communities and government agencies.
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7.1 Relationship with Community

Indigenous and non- Indigenous relationships with Indigenous community is
different which has an impact on their practice. The participants had significant
experiences both in their personal lives and professional work with the mainstream child
welfare system. Relationships are a complex and crucial aspect of the child welfare
system, especially when working with First Nation communities. Families understand
that both the Indigenous and non-Indigenous social workers have a child welfare
mandate; however, the connection is different when working inside a First Nation
community. Based on the research, the experience in New Brunswick suggests that
cultural differences and historical trauma may play a role in how families and
communities view the child welfare system and the people who work within it. (Duran et
al; 2017).

Leckey et al. (2022) found that Indigenous parents dealing with a colonial child
welfare system recognized social workers to be unfamiliar with Indigenous families’
practices, which brought a stream of issues in the decision-making process regarding the
children. The participants in Leckey et al.’s study recommended more cultural sensitivity
training for social workers; however, the study showed that this training had no significant
impact on systemic changes. While changes at a structural level are essential, the transfer
of child welfare responsibilities to Indigenous communities and FNCFS agencies is the
best way to ensure that Indigenous children and youth receive the best culturally
appropriate services.

Participants in my research support Leckey et al; (2022) findings; however, we

must remember that not all Indigenous families live in Indigenous communities. In some
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instances, nearly half of Indigenous families will move to urban and sometimes rural
centers where provincial and territorial child welfare systems may become involved.
Social workers within the Western child welfare system will be working with Indigenous
families. They will need to understand Indigenous family practices, whether acquired
through training or experiential knowledge. In my experience, training can only fill part
of the required knowledge social workers need to know. As participants reinforced going
to Indigenous communities to work with FNCFS agencies and experiencing firsthand the
harmful effects of a history of colonialism, Indigenous worldviews of family and the
dynamics of relationships found there can not be replaced. Only when Indigenous families
and communities witness non-Indigenous social workers actively investing in gaining a
deeper understanding of family practices, values and traditions, do I believe that some of
the fears can dissipate, and trust can begin to form.

Participants spoke of the challenges and the benefits of being a First Nation social
worker in the community. Even though all social workers are bound by provincial child
welfare legislation, the practices of First Nation social workers can sometimes be seen as
a parallel to provincial child welfare practices; often, there is a distinction of a bond
between a First Nation social worker and community members. For participants, there is
an authentic connection between themselves and the families with whom they work. Both
are conscious of the historical impact of government authority on child welfare through

their shared experiences.

One of the things that I have learned is that among First Nation social workers is
that their relationships with families are often the basis of their interventions: prevention

based, and non-arbitrary. Cameron and Freymond (2006) explain the FNCFS framework
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recognizes that all families may need services and support at some point. These types of
interventions remove the problem's diagnosis towards a more normalized process of being
a parent. Meeting parents within a prevention discourse speaks to a more traditional
Indigenous view of parenting. As Participant A explains, the compassion within which
social workers must meet the families they work with, believing in them, and seeing
parents in a much more positive regard than what they present:
Unconditional positive regard. I mean with any relationship that I have with
anybody I work for, I’ve had the privilege of hearing people’s personal stories and
the pain that they’ve had to inquire in their lives from, some of them before they
were even born. But I know truly that the core of who they are is still pure as the
day they were born.
While most relationships with families are grounded in prevention services, compassion
plays a crucial role in supporting families and mitigating child welfare issues. For
Indigenous families, these services offer a space where parents can confront the
challenges they face and rediscover their identity. The relationships fostered in prevention
services are done with love and non-judgement, creating an environment where trust
thrives. I have observed that Indigenous families place immense trust in Indigenous social
workers, recognizing the positive impact they have on their lives. When child protection
interventions are necessary, Indigenous families are more likely to trust and engage with
the process if it is grounded in Indigenous values. These interventions involve
incorporating cultural practices, community involvement, and prioritizing preserving

family connections.
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The balance between protecting the child by following Indigenous values and
respecting the designated authority of a legislative mandate is challenging. On the one
hand, child welfare legislation protects the child’s best interest and ensures their safety
and well-being. On the other hand, Indigenous communities have their systems of child
welfare and cultural values and traditions, which may conflict with the provincial
legislation. McKenzie and Morrissette (2003) explain that culture is part of healing “and
there is the need to avoid any adverse effects from colonization” (p. 30). Healing is
integral to the Indigenous perspective when engaging with a family. First Nation social
workers understand that maintaining Western child welfare practices, as well as using the
provincial child welfare legislation to ensure a child’s safety and security, perpetuates the
colonial framework and is not conducive to a holistic approach.

In this context, to work around the issue of colonial frameworks, First Nation social
workers prioritize cultural safety and strive to work in collaboration with Indigenous
communities to develop child welfare practices that are respectful of Indigenous ways of
knowing and being. In doing this, First Nation social workers also work toward
reclaiming traditional Indigenous practices that have been disrupted by colonialism, such
as the use of extended family and community networks. Multiple parties, such as social
workers, First Nation community, and Indigenous leaders, support the implementation of
Indigenous-led child welfare services that prioritize Indigenous perspectives. Work 1is
ongoing to build relationships between Indigenous communities and mainstream child
welfare systems to facilitate this process. Ultimately, First Nation social workers
recognize the need to move away from colonial frameworks and towards child welfare

practices that prioritize the well-being of Indigenous children, youth, and families.
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When I started working in First Nation communities, I only then became aware
of the impacts of colonialism on child welfare, which involved recognizing the historical
and ongoing trauma on Indigenous children, youth, families, and communities, and
understanding how colonial policies and practices shaped the child welfare system. It was
important to acknowledge the role that social work played in sustaining colonialism in
child welfare, such as removing Indigenous children from their families and communities
and imposing Western values. I engaged in many conversations with Indigenous
colleagues and families, participated in celebrations and ceremonies, and experienced
braided solidarity with these Indigenous communities. These relationships were essential
to learning about the history of colonialism and understanding the struggles that remain.
I was willing to listen to their perspectives and experiences and to work towards building
trust and relationships based on mutual respect. Ultimately, becoming aware of
colonialism in child welfare is a critical step towards practicing in a culturally responsive
and respectful manner. My first year was the most difficult. I had to put aside my Western
ways of practicing child welfare to understand and observe how FNCFS agencies practice
child welfare. Over time, a Two-Eye Seeing perspective emerged as I integrated Western
and Indigenous views into my work. The numerous lessons gained during my 18 years in
FNCFS agencies can be summarized into listening, observing, and adapting principles.
In time, my presence and my role were accepted by the First Nation community. This
process happened over a period, in unnoticeable layers of moments. Some individuals
would come to me to discuss their family dynamics rather than going to my Indigenous

colleagues; some would verbally tell me that I had changed and that I understood their
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history; and some would tell me their stories, which were essential teachings for me to
become a better social worker.
7.2 The Structural Realities of Child Welfare
In its current form, the Western child welfare system is widely recognized as a
colonial construct (Cameron & Freymore, 2006). It has historically operated without
considering Indigenous views or engaging in collaborative work with Indigenous
communities. As noted by Participant C, working with families in First Nation
communities was done as best practice from an Indigenous perspective:
Everything I did as work was not because I learned it in university; it was because
of being First Nation and doing the work that I do as First Nation person. So, it
wasn’t “Oh well, part of this is how we work™; it was just done and not on
paperwork. So, we didn’t have NB families, we had documentation we did, and
we followed the best that we can with regards to the NB Family Services Act and
the child protection protocols and all that. We did what we could, but we did things
like we did it; it was all acting on it, not just prescription of it.
Officials within the Western child welfare system often question FNCFS agencies'
practices, which are not prescribed or measured in the same ways despite often producing
better outcomes. Two parallel child welfare systems have emerged. One can be described
as formal, embedded in strict policy guidelines and judicial framework. The other system
can be described as informal, where social workers navigate and question the formal child
welfare system to practice social work more culturally sensitively. Decolonizing child
welfare practices involves reframing Western mindsets around defining child welfare,

child wellness and best practices. Coates, Gray and Hetherington (2006) note that Western
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child welfare systems have struggled to accept different cultural beliefs in social work,
hindering efforts to shift paradigms and provide culturally appropriate services. The
challenge is that these systems remain separated rather than creating a unified approach
that meets the needs of all children. The forced adoption of Western child welfare practices
upon Indigenous communities has acted as a tool of colonization, transferring
inappropriate mainstream theory and practice models to work with Indigenous groups
(Haug, 2005). One such theory is the principle of permanency and its requirement that
after 24 months, children in care will permanently be wards of the government and then
put up for adoption. Child welfare systems have continued to perpetuate colonialism
through the imposition of mainstream criteria for services, family values, provincial
standards, and interventions (Coates et al., 2006). Since the CHRT 2016 decision, efforts
have been made to not only make changes to the fiscal framework in First Nation child
welfare but also change mainstream sensitivity and attitudes regarding maintaining
connection to children’s roots and supporting Indigenous communities in their self-
governance in child welfare (Hahn et al; 2020).

CRT is action-oriented, aiming to achieve social justice and equity. Combining
CRT’s commitment to change with Two-Eyed Seeing can lead to stronger strategies for
social change. Two-Eyed Seeing seeks to create a more equitable and inclusive approach
by integrating diverse perspectives. By advocating for policies that address both racial
and colonial injustices, utilizing CRT to focus on systemic change, and applying a Two-
Eyed Seeing’s holistic approach to propose comprehensive solutions social workers and
other professionals can develop a more nuanced and effective approach to addressing the

complex issues faced by Indigenous and other marginalized communities. This theoretical
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framework not only enriches understanding but also promotes meaningful and sustainable
social change.

The most significant change in recent years has been the 2020 federal
legislation, which could lead to a paradigm shift in the discourse surrounding the Western
child welfare system’s approach to working with Indigenous families. While some
question remain on the federal governments’ intent regarding long-term funding
frameworks for FNCFS agencies, the Act’s philosophical contribution has been
significant. Initially, the Act was seen by provincial child welfare systems as simply
notifying FNCFS agencies when a child from their community became involved with the
provincial/territorial child welfare system. The Act has prompted a paradigm shift in the
Western child welfare system’s responsibility to avoid repeating the historical harm of
child welfare decisions involving Indigenous children and youth, specifically regarding
the priority of placement and continued connection with family and culture.

7.3 Using Privilege to Create Change

White privilege is difficult to talk about for white people, as we often do not
acknowledge we have it. The discussion becomes more complicated when Indigenous
peoples point out the facts to a white person. It is usually received initially as an attack
on the white person when intended to be a moment for retrospection. The participants in
this research, as well as documented reports (i.e., the TRC Calls to Action, the CHRT 2016
report, and the Missing and Murdered Indigenous Women and Girls (MMIWG) report,
identify evidence of how white privilege maintains both personal and institutional racism.
As Berghan et al. (2017) state, “Institutional racism and culturally unsafe practices are

still the normal way to do things” (p. 20). The participants described that without the
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willingness and the capacity to self-reflect as an individual working within child welfare
systems, white, and other non-Indigenous people are unable to identify their roles within
these systems or ways in which they can make changes in their practice and within the
systems. One participant gives an example of white privilege through a series of
questions:

Have you ever had to worry about, like, say, Indian residential school at that time,
people coming to take your kids away and A#aul them off to residential school? If not, well,
you have white privilege, “have you ever been followed in a store because the colour of
your skin?”, If not you have white privilege. (Participant C) Carr (2016) draws on Bonilla-
Silva (2013) in arguing that racism will remain a societal reality “as long as whiteness is
entrenched in the core values, institutional arrangements, and the Eurocentric political
order. Formal equality in theory is not always operationalized to equate formal equality
and equity in daily life” (p. 66). Drawing on Carr’s (2016) argument, we can explore how
change can happen within the child welfare structural system. Systems theory provides a
valuable framework for understanding complex systems, such as child welfare and how
they can be transformed. Leaders overseeing complex child welfare systems, comprising
interconnected components such as policies, standards, institutional beliefs, and
professional practices, must acknowledge that without critical examination, the system
will persist in perpetuating racial disparities and discrimination in child welfare (Dettlaff
& Boyd, 2021).

Acknowledging that deep-rooted racism stems from both individual bias and

systemic structures, efforts to bring about change must address both aspects. Systems
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theory suggests that change should target not just the individual components but the entire

system. This change may involve several strategies:

e cstablish mechanisms for feedback and continuous evaluation within the
system to identify and address racial disparities,

e recognize that systemic change may require adapting to new information and
circumstances,

e align the child welfare system’s values with anti-racist principles and equity,

e cengage all stakeholders; including Indigenous communities; in decision
making and policy development,

e advocate for policy change that dismantles systemic racism and support in
child welfare,

e collaborate with other professionals; agencies; community organizations as
well as with education; health and housing programs to create a unified effort
for change.

As non-Indigenous social workers, it is essential to advocate for equitable policies and
practices within child welfare systems: to challenge bias and discrimination when
encountered, both with the systems and in interactions with families, to build cultural
competency by seeking training and education on Indigenous culture, create relationships
with Indigenous people and foster partnerships with Indigenous communities to ensure
their voices are heard, helping to create a more responsive and culturally sensitive system.
It is essential to continuously reflect on our biases and privileges and understand how our

personal beliefs and actions may contribute to or challenge the system’s structures.
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Change necessitates new experiences and knowledge. Social workers must be open to

learning from Indigenous communities and colleagues' experiences and insights.

Working alongside Indigenous social workers and other coworkers was
influential in recognizing my white privilege. By building relationships and learning from
Indigenous people in the community, I began to reflect on my experiences and biases
about the historical and ongoing colonization. As a non-Indigenous social worker, I began
to unpack my privilege and understand the complex dynamics within the child welfare
system. For example, Indigenous social workers and coworkers had a deep understanding
of the cultural traditions and practices of the community and the ongoing oppression. By
working by their side, I learned from their knowledge and experiences and began to
challenge my assumptions and practices. By actively working to understand and address
the impact of colonization on child welfare, non-Indigenous social workers can begin to
build more culturally appropriate and effective relationships with Indigenous families and
communities. I also recognize my responsibility, specifically when working in a First
Nation community or with a First Nation family living outside their home community.

To say that there is no difference when working with a First Nation family is to
deny the existence of disparities in power and privilege. In White Privilege: Unpacking
the Invisible Knapsack, McIntosh (1990) presents white privilege within a definition of
the societal myth that everything is equally available to everyone: “Keeping ... people
unaware that freedom of confident action is there for just a small number of people props
up those in power and serves to keep power in the hands of the same groups that have
most of it already” (p. 12). While McIntosh questions white privilege, she also considers

how to use it for the good of all society: Having described white privilege, what will I
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do to end it?” questions whether we will choose to use unearned advantage to weaken
hidden systems of advantage and whether we will use any of our arbitrarily awarded
power to try to reconstruct power systems on a broader base. (p. 12) McIntosh’s work on
privilege and power is still relevant today, particularly when considering the complex
power dynamics at play within the child welfare system and the need for reconciliation
with Indigenous families. Recognizing and addressing power imbalances is a critical
aspect of moving toward reconciliation. This awareness involves acknowledging how
colonialism and systemic racism have contributed to unequal power relations within the
child welfare system and actively working to challenge and change these dynamics. This
change may involve advocating for policy changes, engaging in cultural awareness, and
working with Indigenous communities towards reconciliation, social justice and self-
governance. We must continue to ask ourselves questions about power and privilege and
work towards a more just and equitable child welfare system that respects the inherent
rights and dignity of Indigenous children and youth.

Change within the structural system of child welfare requires a systemic
approach that acknowledges the role of whiteness and racism in perpetuating inequalities.
The social worker's role is pivotal, involving advocacy for change, building partnerships
and working collaboratively to dismantle racist structures. It is working in a mindset of

awareness and having a critical sense of change.
7.4 Towards Indigenous Self-Governance in Child Welfare- Steps Forward

The participants in the study expressed their perception that FNCFS agencies
have always been subjected to the provincial child welfare system. They noted that

decision-making power within these agencies does not prioritize the perspectives of
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Indigenous communities, families, or social workers but instead relies on Western
policies. This dynamic gives rise to two key themes that emerged from the participants’
insights in Chapter Six: the complex relationships among families and social workers and
the embedded colonialism within child welfare. The federal Act has outlined how
Indigenous communities define priorities for their children and youth, creating a space
for improved working relationships between FNCFS agencies and the provincial/
territorial child welfare system. However, Indigenous communities still face challenges
impediments to self-government due to intricate relationships with governments and
structures within ISC.

Analyzing the relationship between FNCFS agencies and ISC from a systems
theory approach provides insights into how this complexity impacts the ability of FNCFS
to exercise self-determination in child welfare. FNCFS agencies and ISC are
interconnected within the broader child welfare system. ISC provides funding and policy
guidelines to FNCFS agencies, with a reminder that any non-allocated expenditures are
not permitted. This dependence creates power dynamics where ISC, as the funding and
policy authority, influences and dictates actions and decisions of FNCFS agencies, for
example, to provide high cost services to a child or youth. The control of the allocated
expenditure of funding for services and resources can significantly impact the ability of
FNCEFS agencies to exercise self-determination. Limited resources or restrictive funding
conditions imposed by ISC can hinder FNCFS agencies’ capacity to develop and
implement culturally appropriate and community-driven child welfare practices. FNCFS
agencies must often navigate a complex regulatory environment, balancing compliance

with ISC policies while striving for culturally relevant practices. FNCFS agencies and
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Indigenous communities engage in advocacy efforts to assert jurisdiction on their child
welfare legislation, secure more autonomy, and facilitate discussion about self
governance. To date, nine Indigenous communities in Canada have asserted jurisdiction
under a coordination agreement.

Incorporation of FNCFS agencies provides a legal status as an independent
entity, which can help protect their autonomy and decision-making authority from federal,
provincial/territorial, and Indigenous governments (Metallic, 2018). The federal transfers
would directly go to the incorporated FNCFS. As an incorporated entity, FNCFS agencies
may be eligible for additional funding opportunities, including grants and loans, which
can help them expand on desired services and improve their programs. Therefore, a
governance structure is essential when moving towards self-governance, which can
include a board of directors and other governance mechanisms that can help ensure
accountability and transparency in decision-making. Incorporating FNCFS agencies can
enhance stability and security, ensuring consistent delivery of child welfare services. This
measure contributes to building trust and confidence in the agency provided services.
Based on my experiences and those of the participants, there remain hurdles in entering
into any negotiations with the federal government based on historical relationships.
Participant A explains some of the dynamics of power relations and the responsibilities
of all governments:

We’ve had some amazing people work in the province who are just transcribing
the words of community members, of community directors, of people who are
going to do that, and, but you know, at the end of the day, its political ... [ heard a

senior director say the other day that ... he met up with somebody who, you know,
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he hasn’t seen in 30 years, and they said, “What are you up to”? ... “things haven’t
changed”. Things haven’t changed, like people at ISC, I’m not sure ... even First
Nation people who work for ISC, you know, it becomes more of a job, like I think
you have to ground yourself, I think you have to answer to your Spirit everyday
like ... you gotta check in with your Spirit and say “I’m still doing ... do I still
have those grandiose ideas to?” You know when I was in school learning about
this, and I’'m going to solve, I don’t know, so governments need to ... all
governments need to, so when I’m talking provincial and federal, I’m talking First
Nation governments as well. Everybody has a role to play in this, so its fine for
us to be pointing the finger at what the province hasn’t done, or what the feds
haven’t done, but what have [we] not done. There are certain things we’re going
to stand for, and rightfully so. Cindy Blackstock talks about moral courage, you

know, and we have to have that moral courage in our jobs and in our communities.

Decision makers, including those in government, are responsible for using their authority

to break down barriers and improve the lives of individuals and communities they work

for. This responsibility is significant in addressing systemic issues such as discrimination

and inequality. The concept of power is complex and can involve control, influence, and

transformation issues. While some forms of power may be associated with control and

dominance, others can be used in a more transformative and empowering way. In the

context of government and decision making, power can be used to promote change, such

as by enacting policies and programs that support the needs of marginalized communities

and promote social justice. Decision-makers must adopt a systems theory approach,

recognizing that actions have ripple effects throughout complex systems. They should
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consider the interconnectedness of various factors and anticipated consequences.
Decision-makers should establish mechanisms for feedback and adaptability in their
policies and initiatives. This process allows for continuous improvement and the ability
to correct as needed. Decision-makers should prioritize long-term sustainability in their
decisions, aiming to create resilient systems capable of withstanding challenges and
disruptions. The federal Act aims to improve the multifaceted relationship between
Indigenous communities and governments by addressing historical injustices, promoting
reconciliation, empowering Indigenous peoples with cultural revitalization, recognizing
Indigenous Rights, enhancing governance and self-determination, reconciliation and
healing, and partnerships. Even though there are some concerns, as noted previously, it
sets a foundation for tripartite conversations and permits the creation of Indigenous-led
child welfare systems.

The Constitutional division of power between federal and provincial
governments in Canada is based on the distribution of authority outlined in the
Constitution Act 1867, which assigns certain powers and responsibilities to each level of
government (Lithwick, 2015). Although the federal government has jurisdiction over
Indigenous peoples’ status and reserve land, child welfare falls under provincial legislative
authority due to section 88 of the Indian Act. However, the fiduciary responsibility of
delivering child welfare services remains federal under ISC. ISC dictates to FNCFS
agencies what constitutes valid expenditures under ISC program guidelines. Often, the
FNCEFS directors must make a case for certain expenditures for a child or family. Since

the CHRT ruling in 2016, ISC no longer does compliance reviews on spending and has
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changed its funding formula; the ministry now provides four streams of funding to CFS
agencies:
e Operations: core and operational funding for protection services (such as

salaries);

e Prevention: resources for enhanced prevention services;

e Maintenance: direct costs of placing First Nation children into temporary or
permanent care out of the parental home (such as foster care rates and group
home rates);

e Community well-being and jurisdiction initiative: this new funding stream
from Budget 2018 supports First Nation communities to lead the
development and delivery of prevention services and to assert greater control
over the wellbeing of their children and families.

For Indigenous families to receive needed services, FNCFS may consult and collaborate
with other federal and provincial government departments and agencies when funding for
specific services and programs is not allocated. Prevention and maintenance costs are fully
reimbursed to the FNCFS agencies. FNCFS agency directors now determine what they
need for staffing and all matters regarding the running of an agency (Sheppard, 2018). In
the last decade, some FNCFS agencies have incorporated to put distance from the
governance of councils. Some FNCFS agencies have done so to take steps to separate or
create a distinct legal identity from their governing councils and, thereby, create their own
governance structure, board of directors and legal responsibilities. Other reasons for
FNCEFS agencies to incorporate are having autonomy regarding their operations, finances,

and service delivery. While provincial and federal governments recognized some
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legitimacy for the FNCFS funding to be managed by the bands’ administrations (Hudson
and McKenzie, 2003), a more arm’s - length approach to the FNCFS agency is the best
way to reduce political interference and secure financial and human resources.

The federal Act provides a process for an IGB, acting on behalf of an Indigenous
group, community or people, to give notice of intent to create its legislative authority for
FNCEFS services to their respective provincial and territorial government and the Minister
of ISC. The coordination agreement focuses on the practical aspects of transitioning
jurisdiction and ensuring seamless delivery of services which involves an implementation
plan (i.e., timelines and milestones of the transfer); service delivery coordination (i.e.,
coordination of service delivery between different levels of government and service
providers; resource allocation (e.g., specific provisions for how funding will be allocated
to support the First Nation exercising jurisdiction); and dispute resolution.

Asserting jurisdiction over child welfare is an essential aspect of Indigenous
communities’ self-governance. Recognizing and supporting the inherent right of
Indigenous communities to govern their child welfare services is a crucial step towards
decolonizing and empowering these communities. Self-governance allows Indigenous
communities to shape child welfare practices based on their specific needs. It provides an
opportunity to prioritize Indigenous children's well-being and best interests within the
framework rooted in their cultural context. FNCFS agencies can develop and implement
policies and practices reflecting Indigenous worldviews by asserting jurisdiction.
However, addressing several vital elements is crucial for FNCFS agencies to assert
jurisdiction effectively. Asserting jurisdiction involves establishing clear legal

frameworks, defining the jurisdiction and authority of FNCFS agencies, understanding
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the unique cultural, historical, and social contexts of First Nation communities, and
adequately funding FNCFS agencies to empower them to deliver high-quality services.
Asserting jurisdiction of child welfare services involves providing financial support,
staffing, training, and additional infrastructure. The parties involved in the negotiations

have four actions that can be taken:

Assist FNCFS agencies in forming partnerships with provincial child welfare
systems to effectively coordinate care and support for children and youth as
required.

e Develop a crisis response plan to address emergency situations, including child

protection issues or family crisis.

¢ Implement a mechanism for accountability and reporting to both First Nations

communities and government authorities.

e Regularly assess the efficacy of FNCFS agency services to make

enhancements based on feedback and data analysis.
The process is essential for ensuring that services meet the community's evolving needs.
By addressing these key elements and taking a holistic, systems-based approach, FNCFS
agencies can effectively assert jurisdiction and provide essential support and services to
First Nations children and families. (Metallic et al; 2019a)

However, federal fiscal contributions and control remain a primary concern for
those Indigenous communities who are working towards self-governance in child welfare.
First, there is the question regarding Canada’s sustainable commitment to continue the
levels of contributions. Second, there is no mention of mitigating issues that affect child

welfare (e.g., infrastructures, housing, and social assistance). Third, Indigenous
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communities’ capacity to develop and implement their own child welfare legislation are
often hindered by time-sensitive applications for funding regarding capacity building to
develop and implement their child welfare legislation (Metallic et al; 2019a)

I have explored the vital role of using privilege to drive change in First Nation
child welfare; it is evident that individuals and organizations play a crucial part in
advocating for justice and equality. However, in this ongoing journey towards a more
equitable future, it is equally important to recognize Indigenous voices. This voice
represents a collective effort led by First Nations communities to reshape the narrative,
policies, and systems that have long impacted First Nations children, youth, and families.

7.5 Indigenous Voices

New Brunswick child welfare legislation provides social workers with the
authority to make decisions in the best interest of the child; however, this legislation is
limited by restrictions that are not necessarily consistent with Indigenous worldviews and
practices (John & Chief, 2016). As previously noted, one significant area of tension is the
concept of time. The legislation sets strict timeframes for children in care, which can
create challenges for social workers working with Indigenous families. Indigenous
worldviews prioritize the importance of relationships and connection, which may require
a more extended timeframe for parents to be able to provide a safe and stable home for
their children (Riggs et al; 2012).

The Family Services Act of New Brunswick has been the legislative statute
guiding the delivery of child protection services in the province for the past 40 years.
This act outlined the framework for ensuring the safety, well-being, and best interest of

children. It established the responsibilities and powers of child protection authorities. In
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the Review of the effectiveness of child protective system in New Brunswick, Savoury

(2018) refers to a 1999 amendment to the Act that made it clear that social workers,

supervisors, and managers involved in the investigation, assessment, and decision-

making regarding child abuse or neglect must always give priority to the “best interests’

of the child and not parents’ rights” (p.15). The primary objective of child welfare is to

assess the risk of neglect or abuse to a child and formulate a plan at ensuring the child’s

safety.

Consequently, the emphasis is consistently placed on the child’s best interests.

Savoury (2016) proposed that the child welfare legislation in New Brunswick should

incorporate explicit references to First Nations, with a focus on the following key areas:

emphasizing the importance of First Nation culture and traditions in child
welfare decision-making in the preamble or principles of their Act;

authority to enter into agreements with First Nations;

authority to establish First Nation child welfare agencies with delegated
authority;

notice to band councils when children are taken into care;

recognition of the importance of placing First Nation children, where possible,
with the child’s family, extended family, or with another First Nation family in
the community;

recognition of Family Group Conferencing, custom adoption and consultation

with First Nation bands, First Nation political leaders and native communities;
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e Acknowledging that the majority of jurisdictions with provisions concerning
First Nation children, families, and communities have additionally formulated
regulations and policies to complement their legislation. (p. 3)
In 2022, SD began its review of the Family Services Act (1980) which has led to a new
act: The Child and Youth Well-Being Act (2022). This type of review was essential to
ensure that legislation and policies reflected the current needs and were consistent with
human rights principles and obligations. This review involved consultations and
engagement sessions with various stakeholders in the province, including Indigenous
communities, child welfare agencies, advocacy groups and other stakeholders. The review
also considered the experiences of children and families involved in the child welfare
system. The ultimate goal of the review was to identify areas where the Family Services
Act (1980) could better support the safety and wellbeing of children, including Indigenous
children, and to ensure that the Act was consistent with federal legislation and human
rights principles. The review considered the federal legislation and the principles of the
UNDRIP, which recognizes the inherent right of Indigenous peoples to self-determination
and the importance of their cultures and traditions.

The Child and Youth Well-Being Act brought many changes to the legislation’s
restrictions on timeframes which previously had resulted in children being placed in long-
term care, negatively impacting their wellbeing. This tension highlighted the need for
child welfare practices and policies to be more flexible and responsive to the unique needs
and perspectives of Indigenous families. These changes involve exploring alternative
models of care, such as kinship care or community-led models, prioritizing relationships,

and cultural continuity. Advocating for changes to provincial child welfare legislation that
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align more closely with Indigenous worldviews and practices is a crucial aspect of
improving the welfare of First Nations children, youth, and families. In addition to
addressing these legislative changes, it is essential to consider transformation of core
concepts such as permanency and risk assessment tools to suit Indigenous contexts better.
7.6 Beyond the Federal Act

Although the participants did not go into a detailed discussion regarding the
impacts of the federal Act on FNCFS agencies, I consider it crucial to address this topic
due to its significant and ongoing influence on Western child welfare systems. The Act
has mandated a distinct approach for child welfare systems when intervening with
Indigenous families and fostering increased collaboration with FNCFS agencies.

In January 2020, I was hired by SD to implement and operationalize the federal
legislation related to child welfare and Indigenous children and youth in New Brunswick.
The initial work involved the FNCFS directors’ interpretation of the federal legislation
and their vision of a process to be used when SD is involved with an Indigenous child or
youth from their respective community. One of the key requests from the FNCFS
directors was to receive a Notice at the onset of SD’s involvement with an Indigenous
child or youth. The social worker and supervisor involved with an Indigenous child or
youth must complete the Notice form to be sent to the respective FNCFS director for
follow-up regarding their level of involvement in the process. It is essential to highlight
that this Indigenous led approach to child welfare gives control to the FNCFS agencies
over the care of the children and youth and in the decision-making process, for example,

taking a child in care or type of placement.
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Working on operationalizing the federal legislation since January 2020 has been a
complex process requiring significant effort and collaboration. There have been many
challenges to overcome. One of the challenges was to understand Indigenous worldviews
of how FNCFS works with Indigenous families and the need to recognize and respect the
diversity of Indigenous perspectives that shape their approach to child welfare. Another
challenge is understanding the priority of placement in the federal legislation. This
practice refers to the requirement that all provincial and territorial child welfare systems
have made the necessary efforts to ensure that Indigenous children and youth in care are
placed with Indigenous families or communities. While this is a paramount principle in
recognizing the importance of maintaining cultural connections and identity, it can, at
times, be challenging to implement in practice, for example, when an FNCFS is unable
to identify a family member or community member to care for the child or youth, or there
may be a shortage of Indigenous foster families or resources in some communities. There
is a need for more than a willingness for change. The extended resources, as well as other
systems, must acknowledge their deficits in providing appropriate resources for
Indigenous children and youth, as well as making the necessary changes to bridge those
gaps.

Overall, the operationalization of the federal legislation related to child welfare
and Indigenous children and youth in New Brunswick requires significant effort and
collaboration to overcome these challenges and ensure that the approach is Indigenous
led and culturally appropriate. It is essential to engage in ongoing education, training,
and cooperation to address biases, change, and create a system that supports the rights of

Indigenous children and youth. This education and training should focus on Indigenous
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history of child welfare, culture, and perspectives, as well as trauma-informed practices
and anti-racism. Ultimately, working together will create cultural humility for all child
welfare professionals and better understand the needed changes in child welfare practice.
Part of the initial training for implementing the federal Act was the Indigenous view of
child welfare; however, COVID restrictions did not permit the training to continue in
person. It is essential to recognize the value of traditional Indigenous teachings in the
context of child welfare. While technology has allowed for virtual training and
presentations, it is necessary to acknowledge that traditional teachings and cultural
knowledge are best shared in person, as much as possible. The history of colonization has
had a significant impact not only on Indigenous people but also on their approaches to
child welfare. Sharing Indigenous knowledge in person is respectful and acknowledges
the knowledge's spiritual nature. Traditional Indigenous teachings often involve
participation, feelings and a deep understanding that a true sense of the teachings cannot
be fully communicated through virtual means. Therefore, it is crucial to find ways to
prioritize in-person teachings and create opportunities for Indigenous people to share their
knowledge and experiences in a culturally appropriate and respectful way. Most of the
training has been completed with staff.

The provincial government continues to work towards further discussions with
staff and FNCFS directors about the federal legislation and adopting a practice of a Two
Eyed Seeing framework with each Indigenous community. For provincial governments
to understand the essence of the federal legislation, ongoing discussion with FNCFS
directors is needed to have a clear understanding of ways in which FNCFS agencies work

with families and how the FNCFS directors want to be part of the decision-making
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process when provincial child welfare systems are involved with their children or youth.
The federal legislation is interpreted and implemented differently in each province and
territory. The Quebec government is challenging it as unconstitutional (Mainville et al;
2022). Although the federal child welfare legislation complies with the TRC’s Call to
Action, Quebec’s challenge could be characterized as a power struggle to sustain colonial
authority over the right of Indigenous governments to establish and maintain their child
welfare agencies. Quebec tends to regard its own relations with Indigenous peoples filling
a nation-to-nation role. On February 9, 2024, the Supreme Court of Canada upheld the
federal act.

Other provinces, such as British Columbia, work collaboratively with FNCFS
agencies and First Nation communities to implement the federal legislation. Most
provinces and territories continue to face challenges in implementing the federal
legislation in the absence of Canada’s clarification and actions in supporting the
implementation of its Act.

7.7 A Path to Reconciliation - the Relationship

Like the definition of allyship, Indigenous peoples must set the terms of
reconciliation. Participants observed that non-Indigenous politicians, leaders, and
mainstream systems have claimed their attitudes and actions as part of the reconciliation
process in recent decades. Nevertheless, it is crucial to recognize that Indigenous peoples
should ultimately determine the acknowledgement and definition of these changes.

Reconciliation is a complex concept and process that can have various meanings
depending on the context in which it is used. It often refers to addressing historical

injustice, repairing relationships, and creating a more equitable society. These changes
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generally involve acknowledging and addressing the historical and ongoing harms caused
by colonization, promoting the rights to self-determination of Indigenous communities
and fostering meaningful partnerships between Indigenous and non-Indigenous peoples.
Acknowledging that Indigenous peoples should define and shape the reconciliation
process, it recognizes their inherent right to self-determination in determining the terms
of engagement. It also believes that Indigenous communities are the ones impacted by
historical injustices and are, therefore, best positioned to articulate their needs and
aspirations in the process of reconciliation. True reconciliation requires a genuine
commitment to listening, learning, and acting upon the priorities identified by Indigenous
peoples. It necessitates a collective effort to dismantle systemic barriers, address historical
harm, and create pathways for healing and empowerment. By centring Indigenous
perspectives, reconciliation can become a more inclusive and transformative process that
fosters equity and respect for the rights of Indigenous peoples.

For its part, the federal government has not clarified the legislation's vagueness
and has left the provinces and territories to take on the task. Jewell and Mosby (2020)

argue that three main barriers to the completion of the TRC Calls to Action remain:

1. a vision among policymakers of the “public interest” as generally excluding
Indigenous peoples;

2. the deep-rooted paternalistic attitudes of politicians, bureaucrats, and other
policymakers;

3. the ongoing legacy and reality of structural anti-Indigenous racism despite
them. (p. 6)

4. Most of that Tribunal’s time on the subject of Indigenous child and Family
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5. Services was taken up by issues of funding inequities and remain an example
of enduring paternalism. Federal legislation remains silent on funding, leaving
FNCEFS agencies vulnerable to exercising their jurisdiction in developing child
welfare legislation.
Jewell and Mosby (2020) quote Blackstock from an interview with the Globe and Mail
in 2019, explaining the federal government's refusal to abide by the CHRT ruling:
“Government proclamations of good intentions—and statements of reconciliation—must
not shield them from a serious review of their actions. Reconciliation is not what you say,
it is what you do” (p. 9). Participants expressed that social workers live with the
consequences of all government decisions and lack of action. Political choices directly
affect the outcome for Indigenous children. Philosophical views on child welfare must be
congruent with policies and legislation. Good relations are vital to reconciliation;
however, achieving this becomes complex. Fitzmaurice (2011) explains that respect is the
essence of building good relations:
The ability and willingness to listen to the experiences and the truths of Others—
as the foundation to mutual recognition and understanding—is a key principle in
the Indigenous framework to relational balance, reconciliation, and
decolonization. As a guide to healing, reconciliation, and a sense of social or
restorative justice. (p. 65)
Interpersonal engagement is needed to create “good relations” in all aspects of a
relationship, as stated by Fitzmaurice (2011, p. 65). A roadmap regarding what is expected
of non-Indigenous social workers who work in FNCFS agencies is needed. First, the non-

Indigenous social workers must understand they are to learn; they are not the experts.
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Second, it takes time to learn and establish community relationships. Third, learning and
creating relationships is done with respect, not within the social worker’s time frame but
within the community’s time frame to share the knowledge. Finally, the social worker will
make changes through attitudes, behaviours, and words.

The Royal Commission on Aboriginal Peoples (RCAP, 1996) explains that
reconciliation does not mean forgetting the past, nor does it mean dwelling on it.
Reconciliation is grounded on two significant steps on the part of non-Indigenous people:
engaging in “sincere acknowledgment of past injustices and a profound and unambiguous
commitment to establishing a new relationship for the future” (p. 9). Two fundamental
principles must be followed in working towards reconciliation. First, any effort towards
reconciliation must recognize that past actions have harmed Indigenous families served
by child welfare systems. Second, any actions towards reconciliation must be seen as
meaningful by Indigenous communities and families.

When the Honorable Justice Murray Sinclair, Chair of the TRC, was asked to
convey the one overriding message that non-Indigenous Canadians should come away
with from the work of his Commission, he highlighted the need to “put the relationship
back into balance” (TRC 2015b). More specifically, the TRC states that: “reconciliation”
is about establishing and maintaining a mutually respectful relationship between
Aboriginal and non-Aboriginal peoples in this country. For that to happen, there has to be
awareness of the past, acknowledgement of the harm that has been inflicted, atonement
for the causes, and action to change behaviors. (p. 113)

Participants stated that reconciliation must include attitudes and actions that

support Indigenous peoples as they heal from the legacies of colonization and generational
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trauma that have impacted their lives. But it must do even more. The TRC (2015b)
explains that reconciliation must “inspire Aboriginal and non-Aboriginal peoples to
transform Canadian society so that our children and grandchildren can live together in
dignity, peace, and prosperity on these lands we now share” (p. 114). As part of this
process, the residential school system assumed that European civilization was superior to
Indigenous culture. This ideology continues in Canadian society. As described in the TRC
report: Too many Canadians know little or nothing about the deep historical roots of these
conflicts. This lack of historical knowledge has serious consequences for First Nation,
Inuit, and Métis peoples, and for Canada as a whole. In government circles, it makes for
poor public policy decisions. In the public realm, it reinforces racist attitudes and fuels
civic distrust between Aboriginal peoples and other Canadians (TRC 2015b, p.114).
Systemic racism continues to be fueled by the lack of conversations about inequalities and
power relationships. Actions to change concretely the discourse about systemic racism,
through ways of knowing and ways of doing, must be at the forefront of framing child
welfare transformation. If not, it will continue to follow the same pattern of more reports,
more recommendations, and the status quo for all.

The Indian Act’s forced process of assimilation has had a significant impact on
Indigenous families, and that legacy continues to be felt today. One of the ways the Indian
Act has been successful in achieving its assimilation goals was by disrupting the
intergenerational transmission of traditional knowledge and cultural practices. The
transfer of child welfare authority to FNCFS agencies without self-governance is another
example of how colonial power relations have been sustained in the child welfare system.

While the creation of FNCFS agencies was intended to give Indigenous communities
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more control over child welfare, the lack of self-governance and continued involvement
of the federal government has meant that, until 2020, Indigenous communities have
limited control over the child welfare system and may still experience harmful reminders

of the last 100 years.

7.8 Summary
All of the themes that emerged from the conversations presented the difficulties of
historically complex relationships in child welfare affecting Indigenous children and
youth and the challenges that remain to this day. CRT explains the profound impact of
historical and systemic racism on Indigenous families within the child welfare system,
emphasizing the enduring difficulties that persist today. This theoretical framework
highlights the pervasive nature of racism, both historically and systemically. By
examining historical patterns, CRT reveals how discriminatory practices, policies, and
attitudes have targeted Indigenous families. The impact extends beyond individual
experiences to encompass systemic issues embedded within the child welfare system.
These issues include biased decision-making, cultural insensitivity, and unequal access to
resources and opportunities. CRT prompts a critical examination of policies and practices,
fostering awareness of the need for systemic change to address these enduring difficulties.
Bricolage’s flexible nature enables the combination of qualitative methods,
historical analysis, theoretical framework and insights to address the multifaceted nature
of racial issues. By understanding the systemic nature of racial inequalities in child
welfare through systems theory, interventions can be designed to target multiple levels of

systems from individual attitudes to institutional policies.
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Examining the experiences of Indigenous peoples who have worked in the child
welfare system has brought to light the tremendous hardship they have endured in trying
to help Indigenous families while understanding firsthand the harm the mainstream child
welfare system has caused and continues to sustain Western practices. When the
mainstream child welfare system is involved, the federal Act requires that provincial and
territorial child welfare systems advise FNCFS agencies or a body that the IGB has
designated for child welfare matters. In this context, everyone needs to work in
collaboration to make the best decision for the Indigenous child or youth. In analyzing
the web of policies, legislation, practices, and Indigenous views, a systems approach
supports that allyship is essential in making significant changes in child welfare and
creating systemic reform and transformation.

Non-Indigenous social workers, we must understand how white privilege
influences our decisions, such as removing an Indigenous child or youth from their family,
the type of placement, and defining permanency. The impact of cultural competence and
anti-bias conversations and training may not reduce these disparities (Reddy et al; 2022).
Ensuring that Indigenous children and youth maintain connections to their families,
communities, and cultural heritage is essential throughout the permanency planning
options. Policy reform is a starting point that prioritizes Indigenous self-determination in
child welfare and highlights the importance of cross-cultural collaboration and ongoing
dialogue in addressing these complex issues. Indigenous and non-Indigenous social
workers are entangled in a context of institutionalized racism that sustains colonial power
relations and creates tensions in working with Indigenous families. The paternalistic

discourse of the federal government rejected the CHRT decisions until very recently;
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relationships remain complex even with the shift to acknowledgement and statements of

commitment to reconciliation.
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Chapter 8- Conclusion

8.0 Introduction

This qualitative research has looked at transforming First Nation child welfare in
New Brunswick in the face of complex colonial relationships. This study used
conversations with five First Nation individuals in New Brunswick who have worked in
the child welfare field or had personal experiences with the Western child welfare system.
My lived experiences both in the mainstream and First Nation child welfare systems have
been recorded through autoethnographic accounts, which were also used to intertwine
with the conversational interviews. This process provided evidence that the trauma caused
by the residential schools, day schools, the 60’s scoop and the child welfare system in the
last century have remained throughout generations. The colonial dynamics and structures
of these traumas influence the changes needed to transform the existing child welfare
system in New Brunswick as well as other provinces and territories in Canada. The legacy
of colonialism has manifested various viewpoints, beliefs, and actions, which remain a
barrier to any transformation attempt. Through participants’ narratives, two core themes
emerged that carried throughout the conversations: the complex relationships and the
embedded colonialism which remain in the child welfare systems.

The participant’s experiences and my observations demonstrate that the influence
of complex colonial relationships hinders present-day practices in child welfare and brings
conflict between workers’ respect of federal legislation and an affirmation of First Nation
child welfare jurisdiction. The context of this relationship resonated throughout the data
collection process. It highlighted the different elements that must be considered in

transforming child welfare: historical factors, accountability, systemic racism, culture, and
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different ways of doing and knowing. The participants in this research continue to live
discrimination every day, both in their work and personal lives. The participants know
firsthand the effects of colonial practices on child welfare as well as the complex
relationships that hinder change. There was little discussion about the role of Indigenous
governments. Even though they hold the responsibility of the FNCFS agencies in
communities, all have given the FNCFS directors the authority to deliver child welfare
services and decolonizing practices to indigenize child wellness and practice based on
traditional knowledge.

The participants were able to bring forth possible paths that could create change
and transformation in child welfare: acknowledgement of the past, recognizing the truth
about historical trauma and how it pertains today, and working on relationships based on
Two-Eyed Seeing and mutual respect. Two-Eyed Seeing should not be viewed as a simple
solution to reconciliation but rather as a means of fostering reflexivity among Indigenous
and non-Indigenous people involved in decision-making for children and youth. It
involves letting go of colonial knowledge to gain a deeper understanding of Indigenous
worldviews and represents a leap of faith towards serving the best interests of Indigenous
children and youth. By acknowledging these complexities and taking proactive steps to
address them, non-Indigenous social workers can more effectively practice Two-Eyed
Seeing and contribute to a more just and equitable social work practice. (Broadhead &
Howard, 2021)

The participants in this study had a variety of experiences, both personal and
professional, that elevated their understanding of complex relationships in child welfare.

First Nation social workers in these communities will continue to work towards child
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wellness, family wellness, and community wellness. First Nation social workers have
authentic relationships with Indigenous children, and youth, and understand more than
anyone else that the future is pending on the work they do every day.

This study sheds light on the contrast between colonial concepts of the child and
the Indigenous perspective in Canada, exposing profound implications for the child
welfare system. By outlining the challenges and realities associated with the colonial
framework, numerous critical issues surface, presenting valuable opportunities for
transformation.

The study emphasizes the complexity inherent in the relationships among
Indigenous communities, federal and provincial governments, and child welfare agencies.
Navigating these intricate dynamics is crucial for fostering effective collaboration and
ensuring that the diverse needs and cultural nuances of Indigenous children, youth, and
families are acknowledged and respected.

The examination of the child welfare system reveals systemic issues deeply rooted
in historical and institutional structures. Addressing these systemic challenges requires a
comprehensive understanding of how policies, practices, and power dynamics impact
Indigenous communities, necessitating systemic reform to promote equitable and just
outcomes. The study recognizes the significance of adopting a Two-Eyed Seeing
approach, integrating Indigenous and Western worldviews. This approach promotes a
more wholistic understanding of child welfare issues, encouraging the incorporation of
knowledge systems and methodologies of both systems, Indigenous and mainstream, to
partner and to decolonize practices for a more comprehensive and culturally sensitive

approach.
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The existence of colonial concepts highlights the imperative for reconciliation in
the child welfare system. Moving beyond historical injustices requires intentional efforts
to reconcile relationships, acknowledge past wrongs, and collaboratively work towards a
system that respects and incorporates Indigenous values, perspectives, and self-
governance. This study presented the importance of allyship in transforming the child
welfare system, advocating for systemic change, and amplifying Indigenous voices to
ensure that decision-making processes are inclusive and respectful.

Participants and advocates argue for the redefining of permanency in child welfare
is redefined through the Indigenous lens. Beyond legal and bureaucratic definitions,
permanency is seen in the context of maintaining connections to family, community, and
cultural heritage. Understanding and incorporating this Indigenous perspective is
essential for reshaping policies and practices around permanency. The study also
highlights the existence of white privilege within the child welfare system, where certain

groups may benefit from systemic advantages.

Addressing white privilege within the child welfare system is essential to
fostering the transformative changed called for by the TRC, as these changes require a
fundamental shift towards equity, justice and the recognition of Indigenous rights. Call to
Action 1) ii1. Ensuring that social workers and others who conduct child-welfare
investigations are properly educated and trained about the history and impacts of
residential schools (p.1). The TRC Call to Action plays a significant role in addressing
systemic racism and inequity in child welfare by providing a framework for

transformative change:
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e Acknowledging historical injustices which is crucial for understanding the
roots of systemic racism in child welfare,

e Advocating for greater accountability and transparency in the child welfare
system. Call to Action #- 1) iv. Call for ensuring that “social workers and
others who conduct child-welfare investigations are properly educated and
trained about the potential for Aboriginal communities and families to provide
more appropriate solutions to family healing” (p.1). This is essential in
acknowledging and understanding historical trauma in working with
Indigenous families, and not using a Western lens, but a Two-Eye Seeing
approach to understand and intervene in a culturally sensitive and safe manner
for:

e Understanding the effects of colonialism helps to challenge stereotypes and
prejudices,

e Restoring jurisdiction to Indigenous peoples to ensure that child welfare
practices are aligned with Indigenous values, traditions, and knowledge
systems, thereby reducing the imposition of Western norms that have
historically marginalized Indigenous families, and Recognizing the
importance of Indigenous laws and traditions in child welfare practices, The
TRC’s Calls to Action aim to address the historical and ongoing impacts of
colonial policies on Indigenous peoples and promote reconciliation (Madden,
2019).

By incorporating storytelling into child welfare practices, social workers can provide

culturally relevant support that honors and respects Indigenous traditions.
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Incorporating the TRC’s Calls to Action into research practices is essential for
promoting reconciliation and respecting the rights and knowledge of Indigenous
peoples. By fostering collaborative, ethical, and impactful research, we can contribute
to a deeper understanding of Indigenous experiences and support the broader goals of
reconciliation in Canada. Call to Action #57 is to ensure that public servants are not
only aware of the historical and legal context of Indigenous peoples in Canada but are
also equipped to engage respectfully and effectively with Indigenous communities:
We call upon federal, provincial, territorial, and municipal governments to provide
education to public servants on the history of Aboriginal peoples, including the history
and legacy of residential schools, the United Nations Declaration on the Rights of
Indigenous Peoples, Treaties and Aboriginal rights, Indigenous law, and Aboriginal—
Crown relations. This will require skills-based training in intercultural competency,
conflict resolution, human rights, and anti-racism (p.7). Comprehensive training
programs are essential for public servants in order to understand the impact of colonial

policies, and the ongoing effects of these policies on Indigenous communities:

Ensure that training is led by Indigenous educators, historians, and community
leaders to provide authentic perspectives and lived experiences,

e Learning about Indigenous worldviews, traditions and practices,

e Public servant to engage with Indigenous communities in a respectful and
meaningful way,

e Public servants to recognize and challenge their own biases.
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These Calls to Action can create a more informed and respectful public service. In turn,
can lead to better relationships between governments and Indigenous peoples and more
effective, just policies that address the needs and rights of Indigenous children, youth,
families and communities.

In conclusion, this study serves as a catalyst for reimagining and restructuring the
child welfare system by confronting the complexities of relationships, systemic
challenges, cultural perspectives, and the imperative for reconciliation and allyship. It lays
the foundation for informed, collaborative efforts towards a child welfare paradigm that
authentically reflects and serves the best interests of Indigenous children, youth, families,
and their communities.

8.1 Strengths and Limitations of the Study

The study has several strengths. First, to my knowledge, this study is one of the
very few studies that examine child welfare through the lens of Indigenous peoples who
have worked in the field of child welfare. Second, this study brings an insider view on the
issues of colonial practices, systemic racism. Third, by using autoethnography, this study
also gives a voice to non-Indigenous social workers by presenting child welfare
experiences while working in First Nation communities and being a firsthand witness to
the experiences of Indigenous individuals working in the field of child welfare.

The findings of this study should be considered in the context of several limitations.
First Nation child welfare is complex; therefore, the conversations foregrounded the
participants’ focus on particular themes on which the discussions were based. The focus
of the study was to bring forth the relationships that hinder change in child welfare. The

methodological framework adopted provided data based on personal experiences from

220



the participants' narratives and my autoethnographic voice. These can be biased because
of the types of experiences working in child welfare. The fact that I am a non-Indigenous
woman who has worked in First Nation communities is a limitation, as my knowledge
and understanding of my experiences are within a framework of a colonial perspective.
8.2 Gaps in Research

There is a need for more research on culturally competent practices within child
welfare systems. Understanding how cultural sensitivity impacts outcomes for Indigenous
children, youth and families, and developing effective strategies for incorporating cultural
practices into child welfare, remains an ongoing challenge for mainstream child welfare.
Limited research has been conducted on the long-term effects of the removal of
Indigenous children from their families and communities. Understanding the
intergenerational impacts and assessing the outcomes of alternative care arrangements is
crucial for developing effective child welfare policies.

Research gaps exist in examining trauma-informed care specifically to the
experiences of Indigenous children and families. Understanding the types of trauma and
effective interventions. Evaluating the impact of child welfare policies on Indigenous
communities is an area that requires further attention. This includes understanding how
policy changes influence the well-being of Indigenous children, youth, and families. Very
little research has been done on the impact of improving the collection and reporting of
data related to Indigenous children and youth coming into the child welfare system. This
involves addressing issues of underreporting, misclassification, and the development of

culturally appropriate data collection methods. Researchers and policymakers continue to
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work to address these gaps, recognizing the importance of Indigenous perspectives and
community involvement in shaping effective child welfare practices.
8.3 Recommendations - Future Work

Transformation of a provincial child welfare system is more than reviewing
policies and standards. A change of fundamental ideologies of child welfare must be
revisited, discussed, and presented in new ways. Indigenous methodologies offer different
ways of doing and thinking. It is within this framework that authentic change can occur.
Strong relationships can exist only with contributions from provincial child welfare
systems, the federal government, and FNCFS agencies, which could address complex
colonial relationships.

Further research should examine the application and effectiveness of Indigenous
methodologies in child welfare. Understanding how these methodologies can inform and
reshape mainstream child welfare practices in essential for promoting authentic change.
Research should focus on assessing the dynamics of relationships between provincial
child welfare systems, the federal government, and FNCEFS agencies in the aftermath of
the TRC recommendations, the CHRT decision, and the implementation of the federal
Act. This would include investigating how these collaborations contribute to eliminating
complex colonial relationships and fostering true reconciliation. Ongoing documentation,
discussion, and evaluation of collaborative efforts between nations, provinces and
territories are crucial. Research should aim to understand the success and challenges of
these collaborations and their implications for future progress in child welfare.

A focus on improving child welfare perspectives centered on child wellness and

prioritizing children’s rights. Exploring how these perspectives can lead to new ideologies
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and frameworks for child welfare practice. Conducting longitudinal studies to assess the
long-term impact of child welfare practices on the well-being of Indigenous children and
youth is necessary. This research can provide insights into the effectiveness of
interventions and identify areas for improvement.

By addressing these areas in future research, there is potential to contribute
significantly to the transformation of child welfare systems and enhance the well-being
of Indigenous children, youth and families. The realm of future work in child welfare is
expansive. While the ongoing evaluation and discussion of best practices in wholistic
child welfare approaches within both mainstream and FNCFS agencies continue,
additional facets of transformation could serve as the foundation for future research.

8.4 Asserting Jurisdiction

Colonial ideologies have long influenced the child welfare system, shaping its
perceptions and practices concerning children. By contrast, Indigenous perspectives
emphasize the interconnectedness of children with their families, communities, and
cultural heritage, promoting the ongoing circle of child wellness. This study examined
the intersection between these outlooks, exploring the challenges and implications of the
colonial framework and the potential for transforming the child welfare system to align
with Indigenous values. Historically, the child welfare system has been dominated by
colonial concepts rooted in Western notions of the child. This concept has contributed to
systemic issues within the child welfare framework. Their perspectives often prioritize
individualism and undermine the importance of cultural identity, community, and kinship
connections in Indigenous child-rearing practices. Consequently, systemic issues such as

the overrepresentation of Indigenous children in care, cultural disconnect, and
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intergenerational trauma have persisted, continuing the cycles of injustices and inequality.
The recognition of Indigenous communities asserting jurisdiction over child welfare
services holds excellent potential to enhance the lives of their children and youth.

This development carries significant importance as it supports Indigenous people in
acknowledging their inherent rights of self-government. By examining the mandates,
standards and legislation developed by Indigenous communities that opt for traditional
approaches to child welfare, a shift towards a child wellness perspective is evident.
Indigenous perspectives provide an alternative paradigm, emphasizing holistic child
wellbeing. Rooted in traditional knowledge and cultural values, this approach
acknowledges the crucial role of family, community, and culture in fostering the well-
being of Indigenous children. It does so by valuing the interconnectedness of aspects of
the child’s life. Drawing on the experiences and insights shared by participants in this
study, a more nuanced understanding emerges regarding the realities of the colonial
framework and its impact on Indigenous communities.

IGB and FNCFS agencies are now entrusted with the responsibility, as outlined in
their child welfare legislation, to deliver services to Indigenous children and youth,
whether residing on or off-reserve, as indicated in their legislation. However, a significant
challenge arises in navigating this responsibility, primarily due to the intricate dynamics
associated with the federal government’s control over funding. The successful viability
to their legislation articulates on several key factors: 1. Continued fiscal arrangement with
the federal government. Given that the federal government controls the financial

resources allocated to
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Indigenous child welfare services, sustaining a cooperative fiscal arrangement is crucial.
This involves ongoing negotiations and agreements to secure the necessary funding for
the effective implementation of child welfare programs and initiatives. 2. Building and
maintaining collaborative relationships with provinces and territories is essential. These
partnerships are vital for coordinating efforts, sharing resources, and ensuring a cohesive
approach to child welfare that respects the jurisdictional responsibilities of all parties
involved. 3.Strengthening human resources within IGB and FNCFS agencies is a key
component for building a workforce capable of addressing the needs of Indigenous
children and youth. 4. Developing an effective service delivery framework is essential for
meeting the unique needs of Indigenous communities. Negotiating these complexities
requires strategic planning and ongoing advocacy to ensure that FNCFS agencies have
the necessary financial resources and collaborative support to fulfill their legislated
responsibilities. The challenge lies in navigating a system where the federal government
plays a pivotal role in funding and where collaborative relationships are crucial for
success. It emphasizes the importance of addressing funding disparities, promoting
transparent communication, and fostering a shared commitment to the well-being of
Indigenous children and youth.

Participants perspectives shed light on the urgent need to challenge and transform
the child welfare system, prioritizing Indigenous self-determination and community
driven solutions. By listening to Indigenous voices and engaging in meaningful
partnerships, policymakers, government agencies, and FNCFS agencies can work
towards dismantling the colonial legacy and fostering a child wellness system that reflects

the values and aspirations of Indigenous communities. The participants in this research
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will be invited to take part in discussions in how to disseminate the findings of the
research and any future research or projects related to this research. This dissertation
would not have been possible without their important contribution.
8.5 Reconciliation in Child Welfare

After more than a century of child welfare practices in Canada, we can begin to
sense that change is happening. Although many reports and recommendations have been
written exposing the needed changes in child welfare, these have been brushed aside for
the most part. This disregard is not because of malicious intent but rather because of a
lack of commitment and a lack of knowledge on how to achieve these changes. Federal
legislation has given a framework for the initial stages of transforming practice. Still,
most importantly, it has allowed everyone working in child welfare to change their ways
of knowing, doing, and thinking. The absence of clarity by the federal government in
interpreting and implementing federal legislation has pushed us all to work on our
relationship with each other. King (1990) explains this sentiment:

“All my relations” is, at first, a reminder of who we are and of our relationship
with both our family and our relatives ... “all my relations” is an encouragement for us
to accept the responsibilities we have within the universal family by living our lives in a
harmonious and moral manner (a common admonishment is to say of someone that they
act as if they had no relations). (King, 1990, p. ix.) As a non-Indigenous social worker, I
will never have the experience of knowing what it feels like and what it is to be
Indigenous. I will never see a life without white privilege. However, we should want to
work side by side with Indigenous colleagues, and we should be able to acknowledge past

and present discriminations and make significant attempts to change oppressive values,
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opinions, and practices which we have all been part of in the child welfare system. As
social workers, we are ethically obligated to bring forth the inequalities and be part of
change. As social workers, we have an altruistic calling to change child welfare, to bring
together the past and the present, and to marry Western philosophies and Indigenous
world views to shape the future of child welfare towards child wellness. We must work
together to achieve transformative practices in child welfare that will represent the best

interest of all children for future generations.
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Representation of FNCFS in New Brunswick

Appendix A

Agency

English

Mi’gmaq/ Wolastoqey
Traditional name

Ugpi’gangig CFS

Eel River Bar First
Nation

Ugpi’gangig

Mi’gmaq Child and Papineau First Nation Oinpegitjog
Family Services of NB Inc

Eel Ground First Nation Natoaganeg
Red Bank First Nation Metepenagiag

Fort Folly First Nation Amlamgog

Indian Island First Menikuk Tipogtjg

Nation
Buctouche First Nation
Oetjgoapeninag Elnoei Big Cove First Nation Elsipogtog
Family Services
Esgenoopetitj CFS Burnt Church First Esgenoopetit]
Nation

St Mary CFS St Mary’s First Nation Welamakotuk

Oromocto CFS Oromocto First Nation Welamooktook
Kingsclear CFS Kingsclear First Nation Pilick
Woodstock CFS Woodstock First Wolastokuk
Nation
Tobique CFS Tobique First Nation Neqotkuk
Madawaska CFS Madawaska Maliseet Kapskuksisok
First Nation
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Appendix B
INFORMED CONSENT LETTER

University of New Brunswick (UNB) Fredericton

Research Title — White shadows: Transforming First Nation child welfare in Canada
within the influence of complex colonial relationships.
Researcher:  Lise DeGrace, Interdisciplinary Studies doctoral candidate, UNB

Fredericton.

Supervisor: Evelyn Plaice, Associate Professor, Faculty of Education, Mi’kmagq-

Wolastogey Center, UNB Fredericton

I am inviting Indigenous peoples who have work related experiences in First Nation child
welfare in New Brunswick. The purpose of this study is to gather your input regarding
your experience with complex colonial relationships which may hinder the transformation
of First Nation child welfare. By understanding this issue and creating new ways of doing
child welfare, possibilities in alternatives could address systemic dysfunction. The
information you provide may be able to assist in the design of a new child welfare system.
The goal of this research is to bring to light the challenges in transforming the First Nation
child welfare system, to support recommendations affecting First Nation families and
children, to reduce the number of children in foster care, and to give a voice to First Nation
peoples who have worked in the field of First Nation child welfare system.

If you agree to participate in this study, I will meet with you in order to have a
conversation about First Nation child welfare in New Brunswick at a time and place of

your choice. The length of time you wish to share your story, depending on the amount
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of information you wish to share. The conversation will be audio recorded (if consented)
and later transcribed by myself. You will receive a copy of the transcription and will have
an opportunity to review the transcript in order to withdraw, if any, information/data you
wish not be used in the thesis. Participation is voluntary. You do not have to answer any

questions you do not want to. You can stop participation at any time.

Your confidentiality will be protected. I will do this by replacing your name with a
pseudonym in all publications and in the study records. The study data will be stored on
a USB and audio tapes will be stored in locked cabinet in my home study. Access to study
data is limited to my supervisor, the UNB Ethics Board (REB) and Cape Breton Ethics
Board (Mi’kmaq watch), as they may request access to the study data to ensure that the
researcher has /or are meeting with ethical obligations in conducting research. Your code

file will be destroyed one year after completion of the thesis.

You will receive a summary of the results after the completion of this study. You will
receive a copy of the thesis if requested and you will be invited to the defense. I will
attempt to publish the results of this study in academic journals and present them at
conferences. If you wish to be part of further publications and to be a co-author, this can

be further discussed with you.

This project has been reviewed by the UNB Research Ethics Board and is on file as

REB 2021-035.
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If you have any questions about the research, please contact me at degrace.degrace@
gmail.com or (506) 686-0439. As well you may contact my supervisor at plaice@unb.ca

or (506) 447-3200.

This letter of information provides you with details to help you make an informed
choice. All your questions should be answered to your satisfaction before you decide
whether or not to participate in this research study. Keep one copy of the Letter of
information for your records and return a copy to the researcher.

By signing below, I am verified that: I have read the Letter of Information and all my

questions have been answered.

Yes, you have my permission to use quotes/audio record during our

conversations.

No, you do not have the permission to use quotes/audio record during our

conversations.
Signature of Participant Printed Name Date
Signature of Researcher Printed Name Date

254



Appendix C
Conversation Guide

Impact of child welfare

* The impact of the legacy of child welfare in Canada on First Nation communities in
New Brunswick

* The changes to First Nation child welfare in the last 40 years

* Present child welfare system in New Brunswick

» Factors that contribute to Indigenous children being placed in care

* Inequity in services and programs

Transformation

* Role of council, community members and families
* Role of the provincial and federal government
* Lessons learned

* Impact of the Human Rights Tribunal decision in 2016

Definitions
* Prevention
*  Culturally appropriate programs and services

* Permanency

255



Relationships
* Definition of an ally and the importance in child welfare

¢ Reconciliation

The next steps

» Federal legislation vs provincial FSA

» Relationships with province/Canada
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Appendix D

Indigenous child welfare laws in effect

Province / Date Indigenous laws came into force
Territories
Ontario 2021-01-08
Wabaseemoong Independent Nations Customary Care
Code

Saskatchewan 2021-04-01

Cowessess First Nation Miyo Pimatisowin Act

Ontario 2023-04-01 Kitchenuhmaykoosib Inninuwug
Dibenjikewin Onaakonikewin

Quebec 2022-01-17

Loi de la Protection Sociale Atikamekw d'Opitciwan

British Columbia  2023-04-01 Snowoyelh te Emi:melh te Sts'ailes

Alberta 2021-10-22
AMO Law - Asikiw Mostos O'pikinawasiwin Society
Manitoba 2022-01-21
Honouring Our Children, Families and Nation Act
Alberta 2023-05-15

Awas'ak Wiyasiwewin

https://www.sac.gc.ca/eng/1608565826510/1608565862367?wbdisable=true
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https://wabaseemoong.ca/wabashki/
https://wabaseemoong.ca/wabashki/
https://wabaseemoong.ca/wabashki/
https://wabaseemoong.ca/wabashki/
https://wabaseemoong.ca/wabashki/
https://redbearlodge.ca/wp-content/uploads/2023/01/Cowessess-First-Nation-Miyo-Pimatisowin-Act-Enacted-April-1-2021.pdf
https://redbearlodge.ca/wp-content/uploads/2023/01/Cowessess-First-Nation-Miyo-Pimatisowin-Act-Enacted-April-1-2021.pdf
https://redbearlodge.ca/wp-content/uploads/2023/01/Cowessess-First-Nation-Miyo-Pimatisowin-Act-Enacted-April-1-2021.pdf
https://www.kibtl.ca/dibenjikewin-onaakonikewin
https://www.kibtl.ca/dibenjikewin-onaakonikewin
https://www.kibtl.ca/dibenjikewin-onaakonikewin
https://www.kibtl.ca/dibenjikewin-onaakonikewin
https://www.kibtl.ca/dibenjikewin-onaakonikewin
https://www.kibtl.ca/dibenjikewin-onaakonikewin
https://www.kibtl.ca/dibenjikewin-onaakonikewin
https://www.sac-isc.gc.ca/ForcePDFDownload?url=https%3a%2f%2fwww.sac-isc.gc.ca%2fDAM%2fDAM-ISC-SAC%2fDAM-SOCIAL%2fSTAGING%2ftexte-text%2floi_protection_sociale_Atikamekw_dOpitciwan_1681323702573_eng.pdf
https://www.sac-isc.gc.ca/ForcePDFDownload?url=https%3a%2f%2fwww.sac-isc.gc.ca%2fDAM%2fDAM-ISC-SAC%2fDAM-SOCIAL%2fSTAGING%2ftexte-text%2floi_protection_sociale_Atikamekw_dOpitciwan_1681323702573_eng.pdf
https://www.sac-isc.gc.ca/ForcePDFDownload?url=https%3a%2f%2fwww.sac-isc.gc.ca%2fDAM%2fDAM-ISC-SAC%2fDAM-SOCIAL%2fSTAGING%2ftexte-text%2floi_protection_sociale_Atikamekw_dOpitciwan_1681323702573_eng.pdf
https://www.sac-isc.gc.ca/ForcePDFDownload?url=https%3a%2f%2fwww.sac-isc.gc.ca%2fDAM%2fDAM-ISC-SAC%2fDAM-SOCIAL%2fSTAGING%2ftexte-text%2fsnowoyelh_te_Emimelh_te_Stsailes_1681324228755_eng.pdf
https://www.sac-isc.gc.ca/ForcePDFDownload?url=https%3a%2f%2fwww.sac-isc.gc.ca%2fDAM%2fDAM-ISC-SAC%2fDAM-SOCIAL%2fSTAGING%2ftexte-text%2fsnowoyelh_te_Emimelh_te_Stsailes_1681324228755_eng.pdf
https://www.sac-isc.gc.ca/ForcePDFDownload?url=https%3a%2f%2fwww.sac-isc.gc.ca%2fDAM%2fDAM-ISC-SAC%2fDAM-SOCIAL%2fSTAGING%2ftexte-text%2fsnowoyelh_te_Emimelh_te_Stsailes_1681324228755_eng.pdf
https://www.sac-isc.gc.ca/ForcePDFDownload?url=https%3a%2f%2fwww.sac-isc.gc.ca%2fDAM%2fDAM-ISC-SAC%2fDAM-SOCIAL%2fSTAGING%2ftexte-text%2fsnowoyelh_te_Emimelh_te_Stsailes_1681324228755_eng.pdf
https://amosociety.ca/amo-law/
https://amosociety.ca/amo-law/
https://amosociety.ca/amo-law/
https://amosociety.ca/amo-law/
https://amosociety.ca/amo-law/
https://amosociety.ca/amo-law/
https://amosociety.ca/amo-law/
https://irp.cdn-website.com/8a5c0cb0/files/uploaded/2021-11-16%20%20-%20PFN%20HOCFNA%20%283%29.pdf
https://irp.cdn-website.com/8a5c0cb0/files/uploaded/2021-11-16%20%20-%20PFN%20HOCFNA%20%283%29.pdf
https://irp.cdn-website.com/8a5c0cb0/files/uploaded/2021-11-16%20%20-%20PFN%20HOCFNA%20%283%29.pdf
https://www.ktccfs.com/_files/ugd/140be0_bbc6bd92877d45a5a026ee05737dde4d.pdf
https://www.ktccfs.com/_files/ugd/140be0_bbc6bd92877d45a5a026ee05737dde4d.pdf
https://www.ktccfs.com/_files/ugd/140be0_bbc6bd92877d45a5a026ee05737dde4d.pdf
https://www.sac.gc.ca/eng/1608565826510/1608565862367?wbdisable=true
https://www.sac.gc.ca/eng/1608565826510/1608565862367?wbdisable=true
https://www.sac.gc.ca/eng/1608565826510/1608565862367?wbdisable=true
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