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ABSTRACT

In the Maritime Provinces, universities consistently offer mediation as an option
for addressing cases of sexual harassment (SH). This is inconsistent with literature on the
subject that warns of the challenges and even the dangers of using mediation in SH cases,
given the documented disadvantages for victims. These disadvantages mirror the
concerns about the use of mediation in family law cases, when intimate partner abuse
(IPA) is present. This pilot study identifies links between SH and IPA to demonstrate
how lessons learned in family mediation can inform policy improvements in university
settings. In this study, 10 key informants (KIs) shared their experiences and perspectives
on policies regarding SH mediation at their universities. There is much variation across
universities in terms of how SH mediation is approached. | have proposed revisions to
key elements of university policies and practices (e.g., mediator training requirements,
mediation guidelines, pre-screening, etc.) to promote mediation approaches that more
closely reflect professional standards of practice for mediators, conflict resolution theory,
and findings from literature on mediation involving SH and IPA. While my study focuses
on the Maritime Provinces, the lessons learned can be applied at any university offering

SH mediation (or other form of alternative dispute resolution).
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1 INTRODUCTION

Sexual harassment (SH) is a pervasive issue on university campuses (Cantalupo,
2010; Cass, 2007; National Union of Students, 2010; Senn, et al., 2015; Streng &
Kamimura, 2015). This harmful behaviour exists among students, faculty, and staff, as
well as across these groups. The purpose of this study is to examine the strengths and
weaknesses of SH policies and practices at universities in the Maritime Provinces and to
recommend policy modifications to help improve safety and promote fairness. The
primary focus of this thesis is on university policies supporting the use of mediation in
addressing cases of sexual harassment among students (SHAS). | conduct an examination
of how university policies and practices compare to related academic research and
professional standards of practice for mediation. In addition, this thesis examines the
administrative context associated with the administration of university SH policies, where
(and how) SH records are housed, and what information is reported annually. The thesis
also offers insight into strategies to promote student awareness of SH and related
university policies and support services, along with mechanisms to prevent gender-based

violence on campus.

1.1  Situating the Research Project

Despite institutional efforts to create positive and safe environments for students
to learn and develop academic knowledge and skills, it is an unfortunate reality that a
portion of students will experience some form of SH during their university experience
(Cantalupo, 2010; Cass, 2007; Fisher, et al., 2000; National Union of Students, 2010;

Senn, et al., 2015; Streng & Kamimura, 2015; Williams et al., 1992). Recently, there has
1



been a surge in the number of stories in the media documenting instances of sexual
assault and other forms of SH on university and college campuses. Universities in the
Maritime Provinces have not been immune to this. At Saint Mary’s University, in fall
2013, there were reports of a frosh-week chant that promoted sex with no consent and
with underage girls (Lau, 2014). The university later released a President’s Council
Report to take a critical look at the incident and determine appropriate steps to promote a
safe and respectful campus environment. Then in 2014, at Dalhousie University, there
were reports of online SH by students within the University’s Faculty of Dentistry
(Tutton, 2014) and later reports of a group posting sexually explicit content online
without the consent of those pictured (Willick, 2015). Dalhousie just recently released a
task force report that critically examines the steps it has taken in response to the
complaints of SH in the Faculty of Dentistry (Backhouse et al., 2015). The report
includes a broad range of recommendations to improve Dalhousie’s policies and practices
related to SH. Finally, a group of student journalists at St. Thomas University put
together a news series entitled “The Fog of Rape: Normalizing a Campus Crime,” where
they report on six students’ experiences of sexual assault (or of escaping sexual assault)
(Gallant, et al., 2015). All of these reports speak to the problem of SHAS at universities
in the Maritime Provinces.

Recognizing the severity of this problem on campuses and the need for effective
institutional responses to reports of SHAS, I chose to focus my study on related policies
and practices at universities in the Maritime Provinces. Universities have a responsibility

to ensure that policies and procedures are in place to address reports of SHAS effectively.



All publicly-funded universities in the Maritime Provinces® have at the very least
developed policies to address SH. These policies consistently include mediation (or other
form of alternative dispute resolution) as an option for addressing SHAS. The widespread
offering of mediation was surprising given that most literature on the subject warns of the
challenges and even the dangers of using mediation in such cases, given the documented
disadvantages for victims (Frome, 2001; Irvine, 1993; Levine, 1997; Love et al., 2006).2
These warnings are further substantiated when considering literature on family mediation
involving cases of IPA. It is clear that if universities intend to offer mediation in cases of
SHAS that they should proceed with the utmost caution. | demonstrate herein how
lessons learned in family mediation can be directly applied to SH mediation processes in

universities to help improve safety and fairness.

1.2 Overview of the Research Project

For this thesis, | conducted a pilot, preliminary key informant (KI) study
combined with an institutional policy analysis of current practices at universities in the
Maritime Provinces. My research included an email survey and a qualitative (face-to-
face, telephone or email) interview with institutional representatives who are vested with
the responsibility of developing, modifying or implementing policies (e.g., Human Rights
Officers, Human Right Advisors, Harassment Advisors) or with professionals who

offered related services (e.g., mediation or facilitation). The three primary goals of this

L The “Maritime Provinces” includes New Brunswick, Nova Scotia and Prince Edward Island.

2 Scholars quoted throughout this paper normally use either “victim™ or “survivor” to describe those who
have experienced forms of SH. | have favoured the term “victim” as it emphasizes the vulnerabilities of
these parties, particularly in the context of mediation.
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study were: (1) to understand and to document the institutional rationalizations for policy
implementation (e.g., empirical basis, institutional expediency); (2) to document the
internal structures, lines of authority, and consultation processes that led to policy
implementation; and, finally, (3) to document and compare the particulars of these
policies with conflict resolution theory and research, as well as established professionals
standards of practice for mediation. This latter piece, in particular, points to what is being
done at universities to promote safety and fairness of process and to prevent further
victimization through processes that are meant to support those who have experienced

sexual violence.

1.3 Organization of the Thesis

This thesis consists of nine chapters. The following chapter (2) is the literature
review, which pulls together the various academic threads that tie into my research
project. It is meant to provide an overview of related academic research that has already
been undertaken and also to support the value of my current study.® The literature review
begins with an examination of SH in universities (what it is, the prevalence of the
problem and its impact on victims) and discusses academic literature related to
institutional responses to such behaviour (in terms of policy and practice). Having
identified mediation as a common offering in cases of SHAS, the remainder of the
literature review is focused on understanding the use of mediation involving vulnerable

parties (such as those who have experienced SH). Mediation is discussed in multiple

3 More detailed information on academic findings and professional standards of practice in family
mediation are described in relation to the findings (chapters 4 through 8). The information in the literature
is at a higher, more general, level so as to avoid unnecessary duplication within this thesis.
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contexts: first in a general nature, then in relation to SH, and finally in relation to IPA (in
the context of family mediation). The latter has been given extensive academic attention
and experts’ findings and conclusions can be applied to university contexts involving
SHAS (e.g., recommendations for mediator training, case screening, process
modifications to improve safety and fairness). Questions that arose in my review of the
literature are identified in italics. This chapter concludes with a list of the research
questions that guided my study.

Chapter 3 outlines the methods and methodology | have used for this research
project. In addition to describing why | have selected grounded theory to guide my study,
I explain why | have followed the Straussian approach specifically and how the
application of this approach unfolded as I conducted my study. In terms of methods, this
section provides detailed information on the research instruments (i.e., interview guide
and questionnaire); recruitment of Kls; data collection, transcription, and analysis
processes; and ethical considerations. This chapter also makes note of some of the
limitations of the study, while identifying potential direction for future research.

Findings from my study are discussed in chapters 4 through 8. Chapter 4 provides
an overview of the findings, with a focus on the central theme (i.e., “meeting students’
needs”) that emerged from the data.* The following three chapters cover other themes
from the data, all related to the central theme. More specifically, Chapter 5 examines

themes related to SH policies, Chapter 6 outlines SH trends and challenges at Maritime

4 1dentifying a central theme from the data is consistent with Straussian grounded theory.
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universities, and Chapter 7 examines SH mediation processes at universities in the
Maritime Provinces compared to family mediation processes and standards. In discussing
the findings from my study, I consistently relate them back to scholarly literature and, as
appropriate, established standards of practice for mediation, to provide guidance and
recommendations to human rights practitioners and others involved in policy
development or offering services related to SHAS.

Finally, Chapter 8 provides an overview of key findings and recommendations
from my study. While based on data from universities in the Maritime Provinces, the
recommendations can be generalized to other contexts, particularly universities offering

mediation in cases of SHAS.



2 LITERATURE REVIEW

Sexual Harassment (SH) is an ongoing issue on university campuses. Most of the
incidents of this destructive behaviour take place between students (Paludi, 1990;
Williams, Lam & Shively, 1992; Ivy & Hamlet, 1996; Fisher, Cullen & Turner, 2000;
National Union of Students, 2010). Female students are normally the targets, with the
harassment primarily inflicted by their male peers (Cantalupo, 2010; Cass, 2007; Fisher,
et al., 2000; National Union of Students, 2010; Senn, et al., 2015; Streng & Kamimura,
2015; Williams et al., 1992). Before female students graduate, over half will have
experienced some form of harassment (National Union of Students, 2010), while an
estimated 20-25% will have been sexually assaulted (Cantalupo, 2010; Fisher, et al.,
2000; Kimble et al., 2008; National Union of Students, 2010). Although the issue of
SHAS is attracting considerable attention in recent years, there is still much more to learn
in this area, particularly with respect to how universities are responding to these
behaviours among students. Thus, the focus of my research is on policies and practices
meant to address cases of SHAS, including sexual assault.

The following sections of my literature review situate my study among research
that has already been conducted on SHAS, university SH policies, mediation, and other
related topics. | have documented areas of consensus and debate among academics, and
identified gaps in empirical knowledge. The concepts and ideas described in this literature
review have guided my research project and informed my subsequent analysis of the
findings from my study. I have also used this literature review to identify questions for

future research.



2.1 Defining Sexual Harassment

Before discussing the literature connected to the focus of this paper, it is first
necessary to understand what constitutes SH. Definitions of SH have evolved over the
past few decades. In 1982, “Betts and Newman, for example, stated ‘A good definition of
sexual harassment...includes the following behaviors:

1. Verbal harassment or abuse;

2. Subtle pressure for sexual activity;

3. Unnecessary patting or pinching;

4. Constant brushing against another person’s body;

5. Demanding sexual favors accompanied by implied or overt

threats concerning an individual’s employment status;

6. Demanding sexual favors accompanied by implied or overt

promise of preferential treatment with regard to an

individual’s employment status. (Paludi, 1990, p. 24)
This definition identifies an array of behaviours at various levels of severity that would be
considered SH. Louise Fitzgerald defines this approach as “being much more concrete
and ‘point-at-able’ in nature” (Paludi, 1990, p. 24). However, SH thus defined focuses
merely on a limited set of specific behaviours. This may prevent victims from identifying
other unwanted behaviours as SH if they are unable to fit them into these behavioural
categories. Furthermore, this has “no formal explication of the theoretical framework
from which such a list is derived, with the general exception that the behavior is usually

described as unwanted by the recipient” (Paludi, 1990, p. 22). If victims do not identify



certain sexually harassing behaviours as SH, they may not confront the harasser or report
the behaviour.
Writing in 1990, Fitzgerald provides another definition of SH. Her definition
“has been of enormous value for alerting sexual harassment task forces about the failure
of many victims of harassment to label their experiences as sexual harassment” (Paludi,
1990, p. 18). While she still includes a list similar to that offered by Betts and Newman,
her definition differs in that it provides a broader umbrella under which it is possible to
categorize various behaviours as SH. Specifically. Fitzgerald characterizes SH as:
The sexualization of an instrumental relationship through the introduction or
imposition of sexist or sexual remarks, requests or requirements, in the context of
formal power differential. Harassment can also occur where no such formal
differential exists, if the behavior is unwanted by or offensive to the woman.
Instances of harassment can be classified into the following general categories:
gender harassment, seductive behavior, solicitation of sexual activity by promise
of reward or threat of punishment, and sexual imposition or assault. (Paludi, 1990,
p.18)
The above definition raises an important point regarding power; specifically, that SH can
be present in relationships where there is a power differential, and also in relationships
where there is not. In addition, the New Brunswick Human Rights Commission notes
that “Sexual harassment often involves a power imbalance” (Guideline on Sexual
Harassment, 2011). Indeed, power imbalances can be present in SH cases even when
there was no power differential between the parties before the harassment took place

(Irvine, 1993).



As of 1993, the Equal Employment Opportunity Commission (EEOC)'s has
defined SH as “a form of gender-based discrimination that involved unwelcome sexual
behaviors in work or educational settings” (Cummings & Armenta, 2002, p. 273),
clarifying that SH is not just a workplace issue. The New Brunswick Human Rights
Commission also recognized that SH may take place is educational settings and it
prohibits such behaviour (Guidelines on Sexual Harassment, 2011). The EEOC also notes
that, “both the victim and the harassment can be either woman or man, and the victims
and harasser can be the same sex.” Similarly, the New Brunswick Human Rights
Commission states: “Sexual harassment can be committed by males with female victims,
by females with male victims, and can include same-sex sexual harassment” (Guidelines
on Sexual Harassment, 2011). Though victims of SH can indeed be either women or men,
it is far more common for victims to be women (Cantalupo, 2010; Fisher, et al., 2000;
National Union of Students, 2010; Williams et al., 1992).

Legal Momentum’s Legal Resource Kit (2008) includes a definition that is
particularly representative of SH in a learning environment:

Sexual harassment is a specific form of sex discrimination. Sex discrimination

means being treated differently because of your sex. Sexual harassment consists of

unwelcome comments or conduct of a sexual nature directed at you simply
because of your sex. The conduct may be visual (such as leering and physical
gestures), verbal (insulting remarks and jokes and outright verbal abuse), or
physical (from pinching and fondling to rape). One key to deciding whether words
or actions amount to harassment is whether they are unwelcome. The harassment

may be by a member of the opposite sex or of your own sex; by a teacher, a
10



principal, a janitor, a counselor or another student. Whoever the harasser may be,
if someone is treating you in a way that makes you feel sexually uncomfortable
there are things that you can do to get them to stop.
The above recognizes SH as a form of sex-based discrimination, describes the behaviour
in general terms and provides specific examples. It also clarifies how the behaviour can
take place among a variety of different individuals regardless of their gender or their

position.> How do universities in the Maritime Provinces define SH within their policies?

2.2 Identifying Sexual Harassment and its Impact

Ivy and Hamlet (1996), Cummings and Armenta (2002), and National Union of
Students (2010) all warn that SH is not always easily identified since it can take many
forms. Some of the more blatant acts of SH can include: implied or overt sexual threats,
patting, stroking, pinching and other similar forms of touch, brushing up against the body,
attempted or actual kissing, sexual assault, and forced sexual intercourse (Cummings &
Armenta, 2002; Fisher et. al, 2000; Ivy & Hamlet, 1996; National Union of Students,
2010). Most of these involve physical contact, but there are also non-physical behaviours
that constitute SH. These can include: suggestive or insulting vocal sounds, whistling in a
suggestive manner, humour and jokes about sex, continual compliments of a sexual
nature, intense staring, making obscene gestures, asking questions about one’s sexual life,
or stalking (Cummings and Armenta, 2002; Ivy & Hamlet, 1996; National Union of

Students, 2010).

5 See appendix H for a list of SH definitions at universities in the Maritime Provinces and Chapter 5 for an
analysis of the strengths and weaknesses of those definitions.
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Physical forms of SH, such as forced sexual intercourse or other forms of sexual
assault, are generally viewed as severe (Cummings & Armenta, 2002). However, non-
physical behaviours can be just as damaging (if not more-so) to the victim, particularly
when extending over long periods of time (Frederick, 2008; National Union of Students,
2010; Neilson, 2014). The National Union of Students (2010) reported that of those who
had been stalked, one quarter reported that the obsessive behaviour had negatively
impacted their mental health, studies and relationships. Such effects were more likely to
be reported the longer the stalking persists (National Union of Students, 2010). Patterns
of behaviour are indeed a key component to understanding SH. Psychological harm can
result from the effects of the patterns of behaviour, even if the behaviours themselves,
assessed individually, are not viewed as particularly severe in nature (Neilson, 2014).

Deterioration in students’ mental health is one of the primary consequences of
SHAS (Franke, 2012; National Union of Students, 2010; Streng & Kamimura 2015).
With women as the primary targets of SH, sexual violence is a serious health issue among
female students in particular (Streng & Kamimura, 2015). Psychological effects of SH
can include decreased self-esteem and self-confidence, irritability, guilt, fear, nightmares,
flashbacks, depression, anxiety, and post-traumatic stress (Adams-Roy & Barling, 1998;
Cummings and Armenta, 2002; Paludi, 1990; Smit and Du Plessis, 2011; Streng &
Kamimura, 2015). SH can also have physical effects on victims, including headaches,
fatigue, nausea, loss of appetite, and weight gain (Adams-Roy & Barling, 1998; Paludi,
1990; Smit & Du Plessis, 2011). All of the above can lead to difficulty concentrating and

decreased motivation, which can be extremely harmful to a student’s learning experience
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and academic performance (Adams-Roy & Barling, 1998; Paludi, 1990; Smit & Du
Plessis, 2011).

Experts have found that SHAS can have other, indirect, negative impacts on
academic life as some victims may change classes, majors, or even drop out of school to
avoid a perpetrator (Cummings & Armenta, 2002; Streng & Kamimura, 2015). In
addition to damaging a student’s educational experience, the negative impact of this
behaviour can follow victims for many years — even a lifetime (Franke, 2012). In
addition, the emotional, psychological and physical effects of SH can extend beyond the
victim, to affect witnesses of those negative behaviours (Nelson, Halpert & Cellar, 2007).

While all of the above-noted effects are serious, none represent the worst-case
scenario. lvy and Hamlet (1996) discovered through a survey “A dramatic, tragic account
offered by a friend of a woman who had been harassed and raped by someone she knew
at school, only to commit suicide because of the event” (p. 158). Indeed, experiencing
sexual assault before or during university increases a student’s risk of suicide (Franke,
2012). SH in universities is clearly a serious offense that has serious - even deadly -

consequences for its victims.

2.3 Blaming the Victim

In addition to the above-noted negative effects of SHAS, victims also tend to be
confronted with “victim-blaming.” This refers to victims being deemed to be in some way
responsible for what they experienced, possibly based on how much they drank or the
kind of clothing they were wearing (Miller et al., 2010). Levine (1997) reported, “often

[victims’] friends and family think that they must have provoked the harassment” (p.1).
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These views shift the blame from the offender (where it belongs) to the victim (where it
does not).

Unfortunately this problem is far deeper than merely outsiders blaming the victim.
Those who have been sexually harassed also tend to blame themselves, at least in part, for
what happened. For example, a student tutor recounts an incident where she:

Was assaulted by a client, who accused her of ‘exuding sexuality all over the

place.” She remained silent, embarrassed by the experience and frightened by the

powerful message she felt she must be projecting. (Paludi, 1990, p. 95)

The National Union of Students (2010) found that, “more than four in ten victims
of serious sexual assault have told nobody about what happened to them” and “the most
common reason overall for not reporting...was that the victim felt ashamed or
embarrassed” (p. 4). This demonstrates that it is not just non-victims who are prone to
blaming the victim. Much like victims of IPA, victims of SH often find themselves
monitoring their own behaviour rather than reporting the disturbing behaviour of the
perpetrator (Irvine, 1993). Irvine suggests that this reaction can be explained, in part,
“from a societal prohibition against anger in women” (1993, p. 47). He explains that
notwithstanding changes resulting from feminist movements, expressing anger is
considered a masculine trait and ‘unfeminine’ for women (1993). Rather than expressing
frustration or anger about the treatment, victims often internalize these feelings, adding to
the other negative effects of SH. Indeed, Miller et al. (2010) highlight that “self-blame
among sexual assault survivors in particular predicts negative outcomes including
distress, psychological symptoms, ineffective coping, and sexual revictimization” (p.

1129). When victims feel they are unable to report or they have been disbelieved about
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their experienced, this leads to further trauma (Cantalupo, 2010; Miller et al., 2010;
Streng & Kamimura, 2015).

Fear of retaliation, fear of not being believed and uncertainty about who to trust
when reporting what happened can all contribute to further violence against those who
have experienced SH (Streng & Kamimura, 2015). Gardner (2009) reports that, “nearly
two-thirds of all college students have been sexually harassed, but less than 10 percent of
these students ever tell anyone, and even fewer ever report it to college or university
administrators” (p. 173). Ivy and Hamlet (1996) explain that it can be devastating when a
combined sense of failure and blame imposed by others, and even by the victims
themselves, follow such events, especially when this sense of blame prevents victims
from addressing the problem. The “blame the victim” outlook blinds people to
understanding that the root of the problem lies with the perpetrator rather than with the
victim. What are universities doing to help prevent victim-blaming and promote an

environment that facilitates reporting of SHAS?

2.4 Sexual Harassment Policies and Practices at Universities

Having a policy for addressing SHAS sends a clear message to the university
community that sexually harassing behaviours will not be tolerated (Smit & Du Plessis,
2011; Streng & Kamimura, 2015). This can help to prevent incidents of SHAS (Streng &
Kamimura, 2015). A policy on SH also acts as a resource for those who have been
harassed by explaining who they can contact and what support services are available

(Streng & Kamimura, 2015).
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SH policies have become commonplace at universities, but it is not enough to
simply have a policy. Universities need to ensure that their policies and related processes
are meeting the need of their student body — especially since there is evidence that some
students’ needs are not being met. Gardner (2009) explains how her institution’s policy
(and lengthy process) was not only ineffective in addressing her complaint of SH but that
her harasser went on to victimize others. A 2014 complaint to the U.S. Department of
Education, Office for Civil Rights, outlines another case where a student was provided
with inadequate support from the university (Sclove vs. Brown University, 2014). In the
latter case, the university failed to communicate to the student that she could pursue
complaints through the university and through the legal system, while directing the
student to a facility that was not fully equipped to preserve evidence of sexual assault
(Sclove vs. Brown University, 2014). In both cases, the universities failed to meet their
students’ needs at a crucial time. To what extent do universities in the Maritime Provinces
collect feedback from students regarding the extent to which their policies and practices
are meeting students’ needs?

Universities in the Maritime Provinces all have policies to address SHAS. That
being said, all policies are not created equally. As demonstrated above, simply having a
policy does not necessarily mean that students’ needs are being met. Steps taken (or not
taken) by institutions will inevitably affect the quality of a university’s policy and related
services. For example, research shows that policy effectiveness is improved through
extensive consultation, involving experts in related fields and policy users (Fleck-
Henderson, 2012; Smit & Du Plessis, 2011). Research also speaks to the importance of

rigorous evaluation of the effectiveness of policies and practices following
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implementation to ensure their effectiveness (Cass, 2007; DeGue, 2014; Senn, 2013).
What have universities in the Maritime Provinces done to develop effective SH policies
and practices and to ensure their efforts are meeting student needs? To what extent are
university SH policies evidence-based?

Universities in the Maritime Provinces all offer the option to address complaints
of SH through mediation (or other form of alternative dispute resolution).® Saint Mary’s
University’s 2013 Report from the President’s Council indicates that universities often
opt for more informal processes such as mediation or other forms of alternative dispute
resolution (ADR) in SH cases since they generally do not feel equipped for more formal,
investigatory processes. In addition, Levine (1997) reported: “With an increase in
understanding of the liabilities and expense of sexual harassment, more colleges and
universities are considering the use of mediation” (p.19). Unfortunately, studies that
address the use of mediation in universities for dealing with cases of SH are limited. In
most cases, there is very little discussion of its appropriateness, participant satisfaction
with the process, or any substantive details regarding how the process unfolds.
Furthermore, there is little empirical evidence to support the use of mediation in SH
cases. This raises a number of questions around the appropriateness of offering mediation
in cases of SHAS: What is the level of student satisfaction with the process? What

mechanisms are in place to promote safety and fairness? What level of training is

® Details regarding mediation services available at universities in the Maritime Provinces are discussed in
Chapter 8, along with other findings from the study and recommendations from experts in related fields.
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required to mediate such cases? Are certain cases screened out of mediation, and if so,

on what basis?

2.5 Mediation

There is a general consensus in the scholarly literature regarding the definition of
mediation. For example, Love, Menkel-Meadow, and Schneider (2006) describe
mediation as, “a process in which an impartial third party acts as a catalyst to help others
constructively address and perhaps resolve a dispute, plan a transaction, or define the
contours of a relationship” (p. 91). Folberg, Milne, and Salem (2004) state, “All models
of mediation include disputants and a third party or parties who help disputants
understand, negotiate, manage, and resolve conflict.” Similarly, Frome (2001) defines
mediation as “a collaborative process by which two or more parties attempt to resolve
their dispute through the assistance of a neutral third party facilitator who has no decision
making power” (p. 1). These definitions generally complement each other and do not
present any clear contradictions.

The one area that results in some debate, however, is whether the mediator ought
to have any decision-making authority (Wall Jr. et al., 2001). This area of controversy is
fuelled by the following viewpoints:

One side holds that mediators should be even-handed and impartial so that the

outcomes of the mediation will be based on the merits of each side’s case. The

other side in this debate argues that a mediator should be partial toward the

weaker party to protect it. (Wall Jr. et al., 2001, p. 375)
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That being said, the majority of mediation literature is of the view that mediators ought to
maintain impartiality and should not impose outcomes on the parties.

The literature points to a number of benefits that can be produced through
mediation. For example, Irvine (1993) notes, “While mediation does not guarantee a
satisfactory solution to all cases, the likelihood of amicable resolution is one of its
strengths” (p. 25). More specifically, mediation “can provide parties involved with
greater participation in reaching a solution, as well as more control over the outcome of
the dispute” (American Bar Association Section of Dispute Resolution, 2006). In addition
to the above-noted benefits that could be offered through mediation, Levine (1997) also
offers the following, which may explain why so many universities have adopted this
option: “The use of mediation suggests fewer costs, avoidance of lawyers and costly
litigation, a speedy solution, the likelihood of more confidentiality, the avoidance of
publicity, and not having to involve other unwilling ‘witnesses’ in the dispute” (p. 19).
Notwithstanding the lower costs associated with mediation and the opportunity it
provides for the parties involved to dictate the outcome, there are also a number of
documented drawbacks. The latter made up the bulk of the literature on the use of
mediation in cases of SH. One of the primary concerns identified in the literature with

using mediation to address cases of SHAS pertains to power imbalances.

2.6 Sexual Harassment Mediation

Ideally, mediation processes are meant to result in “a ‘win-win’ situation, which

promotes mutual respect, dignity, and understanding” (Levine, 1997, p. 1). However, in
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cases of SH there are a number of factors at play that can result in unfair outcomes or
unsafe processes. First and foremost is the potential issue of power imbalances.

Research has shown that power imbalances, which are often present in SH cases,
can be extremely damaging to mediation processes (Irvine, 1993; Levine, 1997). Indeed,
some would argue that mediation is inappropriate when an imbalance of power is present
(Irvine, 1993; Family Mediation Canada: Practice, Certification and Training Standards
2003; Frome 2001; Levin, 1997; Love et al., 2006). While this paper is focused on SH
among students, this does not preclude the possibility of power imbalances in such cases.
For example, “Power can be based on a variety of factors including personality, strategic
positions, tactical positions, or gender” (Irvine, 1993, p. 37).

In terms of gender, Love et al. (2006) point to the gender-based perceptions and
behaviours of women in contrast to men that can disadvantage them in mediation;
specifically, they state, “women may be more relational than men and hence willing to
accept less in exchange for “harmony’” (p. 550). Frome (2001) points to the feminist
critique of mediation, noting, “the lack of the procedural protections of the formal
adjudicative system renders mediation to a mechanism for replicating the conditions of
systemic inequality of society” (p. 3). It is further argued that, “this imbalance of power
cannot be fully addressed by interventions initiated by the mediator and thus the promised
goals of mediation would not materialize” (Frome, 2001, p. 3). Irvine (1993) explains:
“power based on gender is not merely a difference in physical strength. It can be
grounded in the emotional, psychological, or financial hold one person has over another”
(p. 37). Keeping in mind the various impacts of SH on the victim, it is understandable

how the perpetrator could have an emotional or psychological hold over her/him. Irvine
20



(1993) acknowledges that relationships between men and women and presumably male
and female students do not always present power imbalances. He does note, however,
that, “there is usually some destructive gender power imbalance present in sexual
harassment cases.” (p. 38) As such, the possibility of a power imbalance is very much an
issue, even in cases in which both parties are students.

The appropriateness of mediating a SH case needs to be carefully considered.
Frome (2001), Irvine (1993), and Levine (1997) all recommend proceeding with caution
if offering mediation in a case of SH. In some instances, the perpetrator could use the
process to play on the emotions and vulnerabilities of the complainant and to manipulate
an outcome (e.g., avoid criminal records and punishment) that is far less severe than what
might otherwise be warranted (Frome, 2001; Irvine, 1993; Levine, 1997). Perpetrators
might also use the mediation process to further harm or intimidate the victim.” Power
imbalances are another factor to consider. The mere presence of a power imbalance,
which is often present in SH cases, can render the process unfair (Irvine, 1993). Levine
(1997) also points out that mediation can be seen as placing the responsibility for solving
the problem on the victim. This can be a lot of pressure on someone who has experienced
SH.

There are, however, certain situations in which SH has occurred where it may be
appropriate to proceed with mediation. Specifically, “when the alleged behaviour is ‘low

level,” and when the disputants have to continue working together, some forum should be

7 Possible dangers of proceeding with mediation in cases involving power imbalances are expanded upon
below, in drawing upon literature centred on IPA.
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used to allow them to come together” (Levine, 1997, p. 20). For example, if both students
must continue a class together or work together in another capacity and the level of
harassment is fully screened and assessed as low, mediation might allow the students to
resolve the issue at hand and work together in a more positive environment. Nonetheless,
the literature makes clear the need to respond differently to severe SH compared to lower
levels of SH (Irvine, 1993; Levine, 1997). What steps are taken at universities to
distinguish between various levels of SH? How does the severity of SH impact what
services offered to those involved in the case?

In response to power imbalances, some mediators will caucus® with the disputants
between sessions (Wall Jr. et al., 2001), or recommend shuttle ® mediation (Levine, 1997,
21). The authors suggest that these processes can allow participants an opportunity to
resolve issues, while minimizing the risks associated with a process that is solely face-to-
face. To what extent do universities in the Maritime Provinces incorporate either of the
above practices in their mediation processes when SH is involved?

In addition, the authors state that mediators must understand the law in relation to
SH. This is particularly important to ensure the legitimacy of the outcome (Levin, 1997,
Wall Jr. et al., 2001). For example, “a mediator who is unaware of the potential for

litigation and the obligation to satisfy legislated requirements may allow a resolution

8 “Caucuses are meetings that mediators hold with only one side of a conflict. In such closed-door sessions,
disputants can clarify their interests and positions, relieve tension and anger, and solidify their strategies,
tactics, and goals in a safe environment” (Shultz, 1999-2010).

% “Shuttle” is a form of mediation where the mediator shares information between the parties and assists
them to come to an agreement without the disputants meeting in the same room” (Calm-Talk Mediation,
2010).
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which would be open for challenge in the courts” (Levine, 1997, p. 21). Do universities in
the Maritime Provinces identify the possibility of sexually harassing behaviours
constituting a criminal offense? Do institutional representatives have training related to

SH and the law?

2.7 Sexual Harassment and Intimate Partner Abuse

Irvine (1993) draws links between SH and IPA, particularly in terms of the impact
these behaviours have on victims. For instance, he indicates that, “the power exercised by
a harasser can manifest itself with many of the same characteristics as coercion and
intimidation from which abused wives suffer” (p. 38). More specifically, he highlights
that, “like spousal abuse, the harassment can include: relentless criticism, isolation from
the group, ‘intimidation, name-calling, mind games, shouting,” threats, and unwanted
touching” (p. 38). An examination of scholarly research supports this connection. There
is clear overlap in the behaviours that constitute SH and those that constitute IPA, just as
there is overlap in the impacts of these behaviours on the victims (this is expanded upon
in the section below).

In light of this, and given that mediation literature focused on IPA appears far
more developed than that available on SHAS, it seems appropriate to draw upon findings
pertaining to mediating cases that involve IPA (in family mediation) and to consider how
they might apply to SH cases. For example, to assist mediators working cases that could
involve IPA, standards have been developed pertaining to: training on IPA, screening for
IPA, and recognizing when (and knowing how) to: (1) proceed as usual, (2) implement a

modified approach or (3) terminate the process.
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2.8 Defining Intimate Partner Abuse

There are several terms used to describe the intensely negative behaviours people
can be subjected to in an intimate relationship, including domestic abuse, domestic
violence, intimate partner abuse or intimate partner violence. It seems the most inclusive
of these terms is intimate partner abuse. The term intimate partner suggests a wider
range of relationships than might domestic (which some might only associate with
married or common law couples). Similarly, the term abuse suggests a wider range of
behaviours (e.g., physical, emotional, sexual) than would violence (which might only be
associated with physical or aggressive behaviours). Throughout this paper, the term IPA
will therefore be used, except when referencing materials from academics that use
different terms.

In addition to variations in terminology, there are also differences in how
academics have defined such behaviour. For example, in using the term domestic
violence, Bagshaw (2008) describes such behaviour as:

An abuse of power perpetrated mainly (but not only) by men against women both

in relationship and after separation. It occurs when one partner attempts

physically or psychologically to dominate and control the other. (p. 2)

Bagshaw (2008) continues by outlining examples of commonly acknowledged forms of
domestic violence, including “physical and sexual violence, threats and intimidation,

emotional and social abuse and economic deprivation” (p. 3). Her approach of defining
the term, combined with examples, provides a clear understanding of what she includes

within the term domestic violence, even if one were to initially assume she was
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referencing something more narrow (e.g., of a physical or aggressive nature) based on her
use of “violence” rather than “abuse.”

Similar to the above, Landrum (2011) applauds the American Bar Association
Commission on Domestic Violence for its definition of domestic abuse:

A pattern of abusive and controlling behaviours that one current or former

intimate partner or spouse exerts over another as a means of control, generally

resulting in the other partner changing his or her behaviour in response. (p. 434)
This definition starts to address the frequency of the behaviour (i.e. pattern), and begins
to shed light on the impact of such behaviour on the victim. The definition is
supplemented with the following examples of domestic abuse: “physical violence,
coercion, threats, intimidation, isolation, and emotional, sexual or economic abuse” (p.
434). In addition to providing examples demonstrating the broad spectrum of behaviours
that could constitute domestic abuse, the Commission also includes clarification
regarding potential misconceptions around violence; specifically, that, “violence or fear
of violence does not have to be present for these behaviours to be abuse” (p. 434). It
seems this is a very inclusive definition that effectively describes what domestic abuse is
and what behaviours could fall under this category.

Using the term domestic violence, Neilson (2014) defines such behaviour as:

a cumulative, patterned process that occurs when an adult intimate or former

intimate partner attempts to coerce, dominate, monitor, intimidate or otherwise

control the other by emotional/psychological, physical, financial or sexual means.

(p. 530)
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Like the definition provided by Landrum, Neilson also clarifies that “domestic violence
can involve a pattern of emotional, financial, or psychological monitoring, domination,
degradation, intimidation, coercion, or control without physical or sexual violence
[emphasis added]” (p. 3). This speaks to the variety of behaviours that can constitute IPA.
The Michigan Domestic Violence Benchbook (2013) uses the Batterer
Intervention Standards for the State of Michigan definition of domestic violence (and
notes that it uses the terms domestic violence and domestic abuse interchangeably):
Domestic violence is a pattern of controlling behaviors, some of which are
criminal, that includes but is not limited to physical assaults, sexual assaults,
emotional abuse, isolation, economic coercion, threats, stalking and intimidation.
These behaviors are used by the batterer in an effort to control the intimate
partner. (p. 1-3)
This definition presents strong similarities to the others outlined above (e.g., noting that
the behaviours, which could include various physical and non-physical acts, are done in
an attempt to control the victim). The definition goes on to state, “the behavior may be
directed at others with the effect of controlling the intimate partner” (p. 1-3). This is an
interesting element that the other definitions do not seem to address. It seems feasible that
an abuser could effectively control someone by targeting others (e.g., their children or
other loved ones, including pets) and excluding this element from a definition could
potentially result in overlooking some forms of IPA that could still have an extremely
negative impact on the victim.
Based on the above definitions of IPA, as well as the definitions of SH outlined

earlier in this paper, it seems that both behaviours are similarly rooted either in gaining or
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exerting control or power over another person. It is not surprising, then, that Irvine (1993)
draws a number of links between SH and IPA, including the behaviours and motivations
underpinning these behaviours and the negative impacts they have on victims.

Given the similarities between forms of IPA and forms of SH, it is not surprising
that there would also be overlap in terms of the negative effects such behaviours have on
the victims. As indicated earlier in this paper, negative effects of SHAS include, among
others, decreased self-esteem and self-confidence, depression, helplessness and fear.
While these effects are often linked to creating academic challenges for student victims,
IPA literature suggests that these same characteristics put victims at a disadvantage
during mediation. It seems to be worth considering, then, how findings from research on
mediation involving IPA could be applied to cases involving SH. For example, standards
of practice in family mediation dictate how mediators in IPA cases can prepare
themselves to determine whether mediation is appropriate and, if necessary, how to

modify the process to guard against an unfair (or even unsafe) process and outcome.

2.9 Family Mediation

IPA is a common factor in family mediation, and in divorce cases specifically.
Ballard et al. (2011) indicate that, “it is common to find reported violence rates as high as
50% to 60% in cases presenting for divorce or separation mediation” (p. 243). In fact,
Beck et al. (2011) found that the prominence of IPA in such cases was even higher.
Specifically, the study revealed that, “at least some form of IPA occurred in over 90% of
the [divorce mediation] cases” (Beck et al., 2011, p. 5). It may not be surprising, then,

that scholarly research on mediation involving IPA is well-developed.
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Scholars advise extreme caution when a case involves IPA (Bagshaw, 2008;
Ballard et al., 2011; Beck et al., 2011; Landrum, 2011; Rivera et al., 2012; Neilson, 2014;
Salem & Milne, 1994-1995). The presence of IPA can result in an unfair or even unsafe
process (Bagshaw, 2008; Landrum, 2011; Neilson, 2001; Neilson, 2014; Rivera et al.,
2012; The Transition House of Nova Scotia, 2000). Evaluations of victims’ experiences
of mediation present negative, and often troubling, results (The Transition House of Nova
Scotia, 2000; Neilson, 2001). For the most part, the Transition House Association of
Nova Scotia (2000) found that abused victims would not recommend mediation to other
victims of IPA. As a result of its study, the Transition House Association of Nova Scotia
recommended that mediation not be used in any cases where there is evidence of IPA.
Neilson’s (2001) study found that very few women who had experienced IPA had
anything positive to say about their participation in face-to-face mediation. In both
studies, victims reported further victimization through the process (e.g., harassment,
intimidation, abuse). These studies demonstrate that mediation can go badly when IPA is
a factor.

In family mediation, certain factors have been linked to higher levels of danger
(e.g., threats of suicide, stalking) (Neilson, 2014). Scholars and professional associations
provide guidance to family mediators to assist them in identifying when it may be unsafe
to proceed with mediation (Bagshaw, 2008; Landrum, 2011; Neilson, 2014). | was unable
to find comparable guidance for mediation involving SH. Have universities in the
Maritime Provinces developed guidelines to help their mediators identify cases that may

be unsafe for mediation?
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Even if a mediator determines that safety would not be compromised by offering
mediation, they also need to confirm that such a process would be fair. The effects of
IPA, a number of which also apply in cases of SH, have been shown to disadvantage
victims in mediation. Neilson (2014) explains:

Domestic violence can cause long-term heightened apprehension, lingering fear,

as well as long-term psychological harm resulting in loss of self-esteem, a reduced

ability to respond assertively or to withstand settlement pressure, as well as a

number of psychological conditions that can only be diagnosed by a mental health

professional. (p. 537)

IPA clearly has devastating effects on victims’ abilities to assert themselves and
participate effectively in mediation. Any one of the above symptoms, let alone a
combination thereof, could cripple a victim’s chances of a fair process. Building on
Neilson’s statement regarding the impact of abuse on a victim’s ability to mediate, Beck
et al. (2011) states, “it appears that abuse victims indicated that they are fearful and often
unable to meet a core requirement of mediation—speaking up for themselves” (p. 54).
Given that victims were unable to assert themselves, Beck et al. (2011) note, “abusers
likely controlled the negotiation process and the agreement ultimately reached” (p. 54).
Fear can be a strong tool used by perpetrators against victims to control the outcomes of
the process. As such, mediators need to recognize that proceeding with mediation in
certain cases would be unfair. Have universities in the Maritime Provinces developed
guidelines to help their mediators identify when mediation may not be a fair process?

In addition to guidance on identifying cases that are or are not appropriate for

mediation, mediators also need guidance on how to go about screening cases for factors
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that suggest the process may be unsafe or unfair (Beck et al, 2011; Landrum, 2011,
Neilson, 2014). If screening is done incorrectly, mediators may fail to pick up on
important information that has implications for process safety or fairness (Neilson, 2014).
What screening processes, if any, are in place at universities in the Maritime Provinces?
What do they look like?

In family mediation, mediators are expected to be trained in both conflict
resolution and IPA (Bagshaw, 2008; Ballard et al., 2011; Landrum, 2010; Neilson, 2001).
In order for mediators to have the knowledge and skills needed to properly execute
screening and appropriately respond based on the findings, they need to have adequate
and ongoing training (Ballard et al., 2011; Beck et al., 2011; Landrum, 2011; Neilson,
2014; Robinson & Moloney, 2010; Thoennes et al., 1994; The Transition House
Association of Nova Scotia, 2000). In addition, professional associations such as Family
Medication Canada (FMC), ADR Institute of Canada, Ontario Association for Family
Mediation (OAFM), and Association for Conflict Resolution (ACR) have all established
training standards for family mediators. Research indicates that training standards do not
yet exist for SH mediators, even though SH may present mediators with many of the
same challenges as IPA. What level of training do universities in the Maritime Provinces

require of mediators dealing with cases of SHAS?

2.10 Conclusion

After reviewing available literature on the topic of SHAS in universities and the
controversies surrounding the use of mediation when addressing such cases, it appears

there are a number of gaps or areas where consensus has not yet been reached. In
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particular, it remains unclear what is taking place in universities to guard the integrity of
the mediation process and to protect the victim against further victimization. Related to
this, the following questions came to mind over the course of my literature review:

o How do universities in the Maritime Provinces define SH within their policies?

. What are universities doing to help prevent victim-blaming and promote an
environment that facilitates reporting of SHAS?

. To what extent do universities in the Maritime Provinces collect feedback from
students regarding the extent to which their policies and practices are meeting
students’ needs?

. What have universities in the Maritime Provinces done to develop effective SH
policies and practices and to ensure their efforts are meeting student needs?

o To what extent are university SH policies evidence-based?

o What mechanisms are in place to promote safety and fairness in SH mediation?

. What level of training is required to mediate SH cases?

. Are certain cases screened out of mediation, and if so, on what basis?

. What steps are taken at universities to distinguish between various levels of SH?
How does the severity of SH impact what services are offered to those involved in
the case?

o To what extent do universities in the Maritime Provinces offer shuttle mediation
or the option for participants to caucus with the mediator when SH is involved?

. Do universities in the Maritime Provinces identify the possibility of sexually

harassing behaviours constituting a criminal offense?
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o Have universities in the Maritime Provinces developed guidelines to help their
mediators identify cases that may be unsafe for mediation?

. Have universities in the Maritime Provinces developed guidelines to help their
mediators identify when mediation may not be a fair process?

. What screening processes, if any, are in place at universities in the Maritime

Provinces?

. What level of training do universities in the Maritime Provinces require of
mediators dealing with cases of SHAS?

Keeping in mind the above, the following research questions were designed to
guide this study: (1) What are the institutional rationalizations for the inclusion of
mediation within existing SH policies? (2) What internal structures, lines of authority,
and internal consultations led to policy implementation? and (3) How do the particulars of
these policies compare to conflict resolution theory and research, as well as standards on

mediating cases involving IPA?
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3 METHODS

3.1  Theoretical Framework to Guide Methodology

| used a grounded theory approach to guide my study. Grounded theory was
initially developed by Glaser and Strauss and can be described as “the discovery of theory
from data” (Glaser & Strauss, 1967, p. 1). In this study, the grounded theory method is
designed to generate empirically-grounded advice to improve SH policies, practices and
programs at universities. This advice is meant to address gaps and weaknesses in existing
policies and practices at universities in the Maritime Provinces for addressing SHAS.
Specific attention is given to policies and practices around mediation.

Given that there is minimal research available to build upon pertaining to policies
on the use of mediation in cases of SHAS in Canadian universities, it seems logical to use
an approach that promotes the development of theories to be tested, generated from data,
rather than attempt to test existing theory. Any concepts or hypothesis should come from
the data when using a grounded theory framework (Glaser & Strauss, 1967). This is
meant to ensure that concepts identified by the researcher reflect the data as a whole
while guarding against the selection of examples from the data that seem to confirm
existing assumptions, thus possibly overlooking other data that might be telling the
researcher something entirely different (Glaser & Strauss, 1967). Specifically, “each
concept earns its way into the theory by repeatedly being present in interviews,
documents, and observations in one form or another” (Corbin & Strauss, 1990, p. 7). Itis
through this practice that “grounded theory helps to guard against researcher bias”

(Corbin & Strauss, 1990, p. 7).
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In grounded theory, the researcher is often discouraged from conducting an
exhaustive literature review (or urged to avoid it altogether) (Bringer et. al, 2006; Glaser
& Strauss, 1967; Strauss & Corbin, 1990). However, this is not always a viable academic
option when designing a research proposal. As such, when conducting a literature review
IS necessary, as was the case with this thesis, the goal is to achieve “a balance between
reading enough to be aware of and understand possible factors that could influence the
area of study while still remaining open-minded to what the participants have to say”
(Bringer et al., 2006, p. 250). | have used the literature review to guide the development
of my research questions and instruments, but ensured that my focus is on what the data
tell me when it came time to analyze the information | collected.

Following the initial development of grounded theory, by scholars such as Glaser
and Strauss, other scholars have further developed this research method. There is now a
variety of schools of grounded theory from which researchers can choose. In determining
which to follow, I considered the following options: the original model developed by
Glaser and Strauss, Glasserian grounded theory, Straussian grounded theory, and
Charmaz Constructivist grounded theory.

Glaser and Strauss eventually worked independently from one another to further
develop this research method (Denk & Kaufmann 2012; Dunne 2010; Walker & Myrick,
2006). These scholars came to develop diverging approaches to grounded theory, now
referred to as Glasserian grounded theory and Strassian grounded theory. Both are very
similar in terms of research goals and process. For example, both “use coding, the
constant comparison, questions, theoretical sampling, and memos in the process of

generating theory” and “both versions adhere to the same research principles: gather data,
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code, compare, categorize, theoretically sample, develop a core category, and generate a
theory” (Walker & Myrick, 2006, p. 550). But there are still notable differences between
the two.

The key differences in the Glasserian and Straussian approaches lie in how the
research processes are carried out (Walker & Myrick, 2006). Denk and Kaufmann (2012)
built upon the work of Jones and Noble (2007) to identify six areas along which
Glasserian and Straussian approaches differ: (1) emergence and researcher distance; (2)
theory development; (3) specific, non-optional procedures; the core category; (5) coding
procedures; and (6) evaluation criteria. For example, with respect to emergence and
researcher distance, Glasserian grounded theory involves the researcher entering the field
“without prior assumptions or theoretical knowledge,” while Strauss “encourages
researchers to build their studies on existing knowledge gained from prior personal and
professional experiences” (Denk & Kaufmann, 2012, p. 744). Indeed, “Strauss came to
advocate an early review of relevant literature and this shift was one of the factors
underpinning the aforementioned split with Glaser” (Dunne, 2010, p. 114). The
Straussian approach, unlike the Glasserian approach, supports the undertaking of a
literature review and the identification of research questions (Denk & Kauffmann, 2012)
to help position the focus of the study; this reflects the approach | have taken. In doing
S0, my study “aims at discovering a “main theme’ embedded in a pre-determined context.
Accordingly, theory emerges only out of this context” (Denk & Kauffman, 2012, p. 744).
Dunne (2010) highlights a number of other benefits associated with conducting a
literature review early on in the research process, including to: confirm similar research

has not already been conducted, “reveal how the phenomenon has been studied to
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date...help the researcher develop ‘sensitizing concepts’...gain theoretical sensitivity”
and so on (p. 116).

Both the Glasserian and Straussian approaches aim to identify a core category
(Denk & Kaufmann, 2012). A core category is defined as the “central category of the
phenomenon about which the theory is concerned” (Denk & Kaufmann, 2012, p. 745).
When pursuing the Glasserian approach, the core category represents “a pattern of
behavior that constantly concerns the participants” (Denk & Kaufmann, 2012, p. 745).
The Straussian approach, while similar, “refers to the pattern of behavior underlying a
pre-determined research question” (Denk & Kaufmann, 2012, p. 745). The Straussian
approach is well suited to my study as I have identified research questions through an
extensive literature review, which | explored through surveying and interviewing Kls and
examining university SH policies, while drawing comparisons with conflict resolution
theory and existing professional practice standards for mediators. Drawing upon existing
materials (e.g., SH policies, professional practice standards) to further inform the study is
consistent with general Grounded Theory practices (Corbin & Strauss, 1990).

The final Grounded Theory option | considered is the Constructivist approach.
This represents the most recently developed school of Grounded Theory (Charmaz,
2006). The Constructivist approach assumes the validity of multiple truths shaped by
perceptions generated by the various social realities and experiences of research
participants (Charmaz, 2006). This method is valuable when seeking to ensure that a
diverse range of experiences and perspectives are considered that could shed light on a
common problem. In this study, while differing perceptions are important, the focus is on

social experiences with a common set of policies and practices within a common
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institutional setting: the university. Given that all participants work in a university setting,
the social contexts generating the perceptions of interest to the researcher are common, or
at least similar, not diverse. In this study, my goal is less to identify and validate the
social contexts that shape diverse perspectives on a common problem, than to make use
of data to generate empirically grounded policy within a social context that is common to
all participants. In light of this, it seems the constructivist approach is less suited to the
goals of my study.

While the original model developed by Glaser and Strauss resonates with the
goals of my research, more recent publications by Strauss and Corbin are more closely
aligned with my research goals and provided specific insight into the steps | took when
approaching my research. For example, in addition to supporting an early review of
existing literature, Strauss and Corbin (1990) provide directions on the following methods
that I also undertook: coding, development of concepts and categories, accounting for
patterns and variations and consideration of structural conditions. As a graduate student, |
found the specific guidelines on methods defined by Strauss and Corbin more helpful
than the broader more general instructions identified earlier by Glaser.

In light of the above, | decided to adopt Straussian grounded theory methods for
my study. I also made use of the Birks and Mills (2011) guide to grounded theory
analysis as it provides useful instructions on the use of grounded theory methods without
subscribing to one specific school of grounded theory. In particular, | conducted the
following steps, which Birks and Mills (2011) identify as essential to any grounded

theory study:
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Initial coding and categorization of data; concurrent data generation or collection
and analysis; writing memos; theoretical sampling; constant comparative analysis
using inductive and abductive logic; theoretical sensitivity; intermediate coding;
selecting a core category; theoretical saturation; and theoretical integration. (p. 9)
The following sections describe the steps | have taken to adhere to many of the
grounded theory methods identified above, such as coding, concurrent data collection and
analysis, memo writing, constant comparative analysis, selecting a core category and
theoretical integration. However, they do not necessarily demonstrate my theoretical
sensitivity, which is a critical piece of grounded theory research. Birks and Mills (2011)
describe theoretical sensitivity as “the ability to recognize and extract from the data
elements that have relevance for your emerging theory” (p. 59). They further explain that

it has the following characteristics:

1. It reflects the sum of your personal, professional and experiential history.
2. It can be enhanced by various techniques, tools and strategies.
3. It increases as your research progresses. (p. 59)

Again, there are some components of theoretical sensitivity — namely numbers 2 and 3 -
which are alluded to below through discussions of coding, memo writing and use of
NVivo software to facilitate the data analysis process. However, number 1 above is only
partially addressed through a discussion of my professional background. There is no
discussion elsewhere in this thesis of my personal or experiential history, or how those

position me with respect to my research. | will therefore briefly discuss this piece here.

38



I was initially drawn to researching university SH policies because of negative
experiences | had had during my undergraduate studies. In addition to experiencing
various forms of harassment (including stalking and sexual assault), | was also victimized
in an abusive relationship. | never reported these experiences to the university. It
eventually became important to me that those who experience SH and choose to report
such behaviour are provided with the support they need and not further victimized
through a process that is meant to help them.

Because | experienced harassment and abuse first hand | have been able
understand related literature on a very real level. Many findings from SH and IPA
literature alike resonated with my own experiences. Though at times this made it difficult
to research these subjects — particularly when painful memories were triggered — | also
felt that my personal background helped me ask important questions that guided my
research.

At the same time, | also made sure to incorporate a variety of checks and balances
throughout this study to prevent my personal experiences from overshadowing my
research project. For example, when collecting data from Kls during interviews, | was
cautious about assuming meanings based on my personal experiences or what | had
researched. |1 would ask Kls follow-up questions or rephrase statements that were unclear
to confirm my understanding. This helped ensure that | understood the data as the Kls
intended. I have also been careful to ensure my analysis is driven by the data. This was
accomplished by constant comparison of categories and themes emerging from interview
transcripts and survey results to ensure findings are well-grounded in the data.

Furthermore, | have ensured that any recommendations from this study are drawing upon
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K1 data, academic literature, or professional standards of practice in mediation (or
combinations thereof), rather than my personal views on the subject.

Another element that may not come across in the following sections is that |
conducted theoretical sampling over the course of this study. A prime example of this is
the expansion of my thesis to address elements pertaining to SH awareness and
prevention on university campuses. My research instruments were not designed to collect
details on student awareness of SH and related university policies or university efforts to
promote student awareness of SH and prevent such behaviour on campus.
Notwithstanding this, Kls consistently commented on these topics during interviews. |
therefore analysed related data and compared it against related literature — which is
growing extremely rapidly. | have also incorporated recommendations in this area, which

are informed by empirical studies.
3.2  Methods and Research Phases
For the purpose of this proposal, I have outlined below the various phases in the
development and implementation of my study:
3.2.1 Phase I: Literature review and web-based research to identify Maritime
university policies.

See Chapter 2.

3.2.2 Phase Il: Selection of Key Informants.

For this study, | was seeking Kls who had an in-depth knowledge of university SH
policies, who were involved in receiving (and addressing) reports of SHAS, and

also those involved in SH mediation services. Normally these individuals held
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3.2.3

positions such as Equity Officer, Human Rights Officer, Harassment Advisor, or
Commissioner of Student Discipline. Using information available online, |

compiled a list of potential Kls that I later attempted to contact.

Phase I11: Pilot Development of the necessary documents for my study (i.e.,

letter of introduction, consent form, questionnaire and interview guide).

I have attached the following documents as appendices A, B, C, D, E and F:

First email invitation to participants (Appendix A). This email was used
to invite potential Kls to participate in my study, as well as outline the
purpose of my research, the procedures, the role of Kls, anticipated
benefits of the study, and a number of items relating to confidentiality. It
did not include specific details regarding the survey and interview
components of the study (separate emails were sent in follow-up).

Email invitation focused specifically on the survey, as well as the
questionnaire with consent to participate embedded (Appendix B). This
email included details specific to the survey component of the study and
directed participants to complete the questionnaire (attached as a Word
document), and return it by replying to the email. The questionnaire
covered topics such as: the date of policy development (and subsequent
revisions); the frequency of SH complaints; the use of internal dispute
resolution (and whether it is mandatory or optional); the use or non-use of
screening and risk assessment tools; and the percentage usage of the

various procedural options. Consent to participate is embedded within the
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questionnaire. Specifically, the questionnaire informed participants that:
they are free to withdraw at any time; they are not required to answer all
questions; their participation is confidential; and the results of the study
may be published. The questionnaire included the following statement:
“By completing and returning this survey | consent to participate in this
study.”

Email invitation focused specifically on the interview (Appendix C). This
email included additional information regarding the interview component
of the study, including the option to choose from the following methods:
face-to-face, telephone or email. The interviews focused on Kls’
knowledge and experiences relating to the development and
implementation of policies covering SHAS, as well as their thoughts on the
institutional context around the development of these policies. For
example, the interview covered such topics as: who was involved in the
development/modification of the SH policy and in what capacity;
education and training of mediators; the development and implementation
of screening policies and practices; policies and practices in connection
with modification to processes in response to power imbalances and or
other vulnerabilities associated with SHAS cases; perceptions of successes
and failures of the policy, particularly in connection with mediation;
recommendations for change and improvement to SH policies and

procedures.

42



Follow-up email on the face-to-face interview, as well as a consent form
and overview of themes to be covered during the interview (Appendix D).
Once a participant indicated his or her desire to participate in a face-to-face
interview, this email was sent to describe the procedures associated with
the interview and what topics would be covered. At that time, participants
were provided with a consent form to inform participants that: they are free
to withdraw at any time; they are not required to answer all questions; their
participation is confidential; and the results of the study may be published.
All those who agreed to participate in the face-to-face interview were
asked to sign and return a copy of the consent form, confirming their
understanding of their participation in the study. Participants were also
asked to indicate their consent to be recorded. All participants who
participated in a face-to-face interview consented to be recorded.
Follow-up email on the telephone interview, as well as a consent form and
overview of themes to be covered during the interview (Appendix E). Once
a participant indicated his or her desire to participate in a telephone
interview, this email was sent to describe the procedures associated with
the interview and what topics would be covered. At that time, participants
were provided with a consent form to inform participants that: they are free
to withdraw at any time; they are not required to answer all questions; their
participation is confidential; and the results of the study may be published.
All those who agreed to participate in the telephone interview were asked

to sign and return a copy of the consent form, confirming their
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understanding of their participation in the study. Participants were also
asked to indicate their consent to be recorded. All participants who
participated in a telephone interview consented to be recorded.

o Follow-up email on the email interview and overview of the themes to be
covered during the interview with consent to participate embedded
(Appendix F). Only one participant indicated her/his desire to participate
in an email interview; this email was sent to outline procedures associated
with this component of the study. The participant was directed to respond
to the interview questions (attached to the email in Word document) and
submit her/his response by replying to the email. Consent to participate is
embedded within the document that lists the interview questions.
Specifically, the document informed the participant that s/he is free to
withdraw at any time and is not required to answer all questions. In
addition, the document indicates that participation is confidential and the
results of the study may be published. The interview document includes
the following statement: “By completing and returning this interview |
consent to participate in this study.”

. Interview guide (Appendix G): this document was used to guide the
interview process during face-to-face and telephone interviews.

Given that | was unable to find any questionnaires or interview guides that address

issues associated with SHAS policies and practices in university settings, | engaged in a
preliminary pilot analysis of the above-noted research instruments. This helped ensure

that the letter of invitation and consent form were clear and that my email survey and
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interview questions would be effective in answering my research questions (Gill, Stewart,
Treasure, & Chadwick, 2006). “Pilot work can be of greatest help in devising the actual
wording of questions, and it operates as a healthy check, since fatal ambiguities may lurk
in the most unexpected quarters” (Oppenheim, 1986, p. 26). | am fortunate to have a
contact that used to work as a human rights officer in a Maritime university who
volunteered to participate as a KI on a pilot research basis and to provide feedback to help
ensure that my questions were clear and would result in the information | was seeking. |
conducted a pilot test of my research instruments with the assistance of this KI. 1 made a
variety of adjustments to the research instruments as a result of the pilot study. For the
questionnaire, the most substantive adjustments related to:

o Rewording: the phrasing of certain questions or the language used resulted in
some confusion; adjustments were made to help improve clarity.

. Order of questions: to help improve flow and clarity, the order of some of the
questions was changed.

. Instructions: In one case, answering “no” meant that other questions would
automatically need to be skipped. However, this was not immediately clear to the
reader, which meant their time was wasted reading subsequent questions they
would not be able to answer. To avoid this, | added a note to direct participants to
the next question they would likely be able to answer.

. Notes: some notes were added into the questionnaire to help reduce potential

confusions around language being used.
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For the interview guide, fewer revisions were made, as the questions seemed to work very

well. The few adjustments related to:

o Preamble: some context was lacking from the preamble | had drafted (e.g., why it
was important to disclose that | work for the Maritime Provinces Higher

Education Commission [MPHEC]) that was therefore expanded upon.

. Rewording: some adjustments to the way questions were phrased to help improve
clarity.

. Prompts: a few additional prompts were added as follow-ups to one of the
questions.

The pilot study allowed me to perfect my research instruments prior to engaging
in the research. Modifications to my research instruments were submitted to UNB's

Ethics Board for approval.

3.2.4 Phase IV: Responding to ethics issues associated with finalizing research

instruments.

| addressed a number of ethics issues over the course of finalizing my research
instruments. In addition to my role as a part-time graduate student at UNB, 1 am also a
full-time Policy and Research Analyst with the MPHEC. As part of my responsibilities at
the MPHEC, | review institutional quality assurance policies and procedures to confirm
whether they meet established standards in the region. The institutional policies |
examine cover the review of academic programs, units and services provided to students.
Though the MPHEC’s mandate would include confirming that institutions have policies
in place to ensure the ongoing review of student services, and student services can
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include SH policies, MPHEC does not review or assess the content or effects of
institutional SH policies. At most, an institution might submit a copy of its review of its
SH policy and procedures as an example of its ongoing reviews of student services and as
evidence of its quality assurance work. Even in this case, the MPHEC does not conduct a
review of the institution’s SH Policy; it merely ascertains whether or not the institution
has its own policy review processes in place, and that such processes are adhered to and
effective. In brief, the data I collected for this study as a graduate student has no bearing
on my work at the MPHEC and my work at the MPHEC has no bearing on my work as a
graduate student. Nonetheless, perceptions matter. I implemented the following steps to
ensure not only the absence of any possibility of conflict of interest and/or overlap in my
two roles, but also to guard against any perceptions of overlap on the part of Kis.
Information collected through my study, including details as to which institutions
or Kls were approached to participate and which institutions and Kls chose or chose not
to participate, was not shared with the MPHEC. Kls were consistently informed (verbally
and through the letter of invitation and consent form) of my role at MPHEC and my
separate role as a graduate student researcher. | also set out the steps that I took to ensure
that the information I collect is used solely for the purpose of my study and would not
influence or be accessible to MPHEC. For example, all potential Kls were informed that
their participation or non-participation in the study would have no impact on the
university’s (or KI’s) relationship with the MPHEC. All communications, contact
information, letters of introduction, survey instruments, notes, recordings of the
interviews and transcripts of the interviews were collected and stored on a personal

computer not accessible to MPHEC. Paper documents were stored in a locked cabinet in
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an office space at the Renaissance College accessible only to me. Personal identifying
information (other than signed consent forms and or names and addresses of those who
would like summaries or copies of the final thesis stored separately from the data) was
removed during transcription to ensure confidentiality. In addition, all communications
with universities and Kls went through my UNB email account via my personal laptop,
which is not accessible to MPHEC.

University SH policies in the Maritime Provinces (New Brunswick, Nova Scotia
and Prince Edward Island) are publicly available online. Nonetheless, I discuss and
describe them in my work by policy type rather than on an institutional or provincial
jurisdictional basis. While, for purposes of analysis, | needed to be able to link Kl data to
specific university policies, | developed a code that allowed me to do so after Kl
identifying information was removed. At the end of the study, following analysis,
information relating to the code was destroyed. Furthermore, in order to offer anonymity
as well as confidentiality to Kls, the summary and final report does not link KI data to the
particular institution or provincial location or other information (such as specific policy
provisions) that could be used to link KI data to the identity of the specific institution
participating in the study. The goal was to examine and document issues associated with
the formation and implementation of SH policies in Maritime universities in order to
make recommendations conducive to positive change; it is not to single out particular
universities for praise or for criticism. Universities are identified in aggregate (e.g., “of
the X universities in the Maritime provinces that were approached, X chose to
participate”) rather than by jurisdiction or name in order to maintain confidentiality. In

addition, KI occupation status and university policies will not be described by jurisdiction
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or by institution. For example, reports simply identify the total number of Kls
interviewed by position (e.g., the total number of human rights officers, mediators, etc.).
In addition, during transcription, identifying information relating to complainants or
perpetrators of SH that were inadvertently disclosed by Kls during interviews was
removed. While the study is qualitative in nature, information about university SH
policies was analysed and reported collectively, not by university (e.g., “X universities
require informal dispute resolution; X universities offer informal dispute resolution as an
option”). Only my supervisor and | know which universities and Kls within the
universities participated in the study. Consent to participate forms have been stored
separately from my raw Kl data (e.g., in a locked file in my supervisor's office). These
details are covered in my letter of introduction and consent to participate forms.

Copies of the final thesis will be made available electronically to all universities in
the Maritime Provinces, regardless of whether anyone from the university participated in
the study. Likewise, I will forward a copy of my final thesis to all those who were invited
to participate in my study. | will also provide universities with a summary document that
outlines key findings and recommendations from this study. This will help ensure that the

results are provided to those who can make the most use of them.

3.2.5 Phase V: Recruit Key Informants for the study.

I recruited Kls from publicly funded Maritime universities (12 in total) by email.
Kls included Equity Officers, Human Rights Officers, Human Rights Advisors,
Harassment Advisors, and Commissioners of Student Discipline. Contact information for

individuals holding these positions is publicly available on the university websites. Using
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the information available online, | compiled a list of (24) potential Kls across all
universities in the Maritime Provinces; | sent these individuals an email inviting them to
participate in my study (Appendix A). Those | contacted identified nearly 10 others who
matched my preferred profile for Kls; I sent these individuals the same email invitations.
Table 1 identifies the codes associated with the 10 Kls that agreed to participate in the

study (and the extent of their participation).

Table 1: KI Participation

Participant Code* Interview Annual Report

Al X

A2 X X

A3 X X

Ad X

Bl X X
C1 X X
D1 X X X
El X

F1 X

H1 X

*The letter refers to the university and the number allows a unique code to be attached to each KI when there is more
than one participant from each university.

Part of the recruitment process involved two follow-up emails sent within the
following week to all those who I had initially contacted: one with specific details
regarding the survey component of the study (including a questionnaire) and another with
additional information on the interview component of the study.® Kis interested in
participating in the survey were asked to submit a completed questionnaire by email (that
has consent to participate embedded within the document). Those interested in the

interview were asked to indicate which interview method they preferred (i.e., face-to-

101 consistently followed-up by phone when there was no response to my email.
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face, telephone or email); a subsequent email was sent with further information and
direction regarding their chosen interview method (see Appendices D, E, and F). All
email correspondence went through my UNB account.

A printout of each consent form has been stored at my supervisor’s office,
separate from the data collected through this study. Any printouts of emails (other than
the consent forms) had identifying information removed and following completion of the
study, | destroyed and removed from my UNB email account all email correspondence
with participants.

My hope was to secure 8-20 Kls and to include one or more Kls from each
Maritime province. | secured 10 Kis for this study (across seven universities, from at
least two Maritime Provinces). None of the Kls withdrew their participation after
submitting a questionnaire or participating in an interview (though they were regularly
reminded that they were able to do so).

All but one of the Kis participated in some form of interview (two face-to-face;
six telephone; one email), which provided rich information regarding policies and
practices for addressing cases of SHAS. Four Kls completed the survey; when Kls
participated in the study but not the survey | was often able to weave survey questions
into the interview (e.g., date policy was first implemented, number of SH complaints in
past two years). In some cases this information was outlined in annual reports, which
three Kls shared with me. All of those annual reports are considered confidential as they
are for internal purposes only and not publicly available. Universities across Canada have
recently been criticised for a lack of transparency in terms of the extent to which SH is

being reported. According to a CBC report released in February 2015, none of the
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universities in the Maritime Provinces report publicly on SH complaints made to their
institution.

Role of Key Informants. These individuals provided insight into, among other
items, the impetus for policies advocating the use of mediation in addressing SHAS, the
processes that led to the design of the policies on SH, the number of cases going through
mediation annually, details on any screening processes used when determining which
cases go through mediation, the qualifications/training required of mediators as well as
policies and practices in connection with modification of processes in response to power
imbalances and or other vulnerabilities associated with SHAS. Most Kls were able to
comment directly on the particulars of mediation processes; these individuals had
experience leading various forms of mediation in cases of SHAS. Other Kls who had less
experience with mediation in cases of SHAS were still able to provide valuable insight
into the development, implementation, usage, and management of policies on SH at
universities in the Maritimes.

As indicated under the preceding section, | collected non-identifying information
about SH policies from Kls. My goal in doing so was to better understand the processes
that led to the development of SH policies (particularly the inclusion of mediation),
requirements with respect to mediator education/training, details regarding mediation
screening processes, and policies and practices in connection with the modification of
processes in response to power imbalances and other vulnerabilities associated with
SHAS. The goal was not to single out any specific institution, but instead to better
understand the regional context and rationalization for the policies and procedures

developed to address SHAS.
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3.2.6 Phase VI: Prepare for data collection.

| kept a list of those who have agreed to participate, which | updated as consent
forms were submitted.'* The list was kept on my (personal) password protected iPad,
separate from the raw data.*? This list indicated whether the K1 planned to participate in
the email survey, the interview, or both. For those who choose to participate in the
interview, the list also indicated whether the KI preferred to conduct the interview face-
to-face, by phone or by email. In addition, it indicated whether appropriate consent had
been obtained. | assigned a code to each participant, which was included on surveys and
interview transcripts in place of identifying information.

For Kls who chose to participate in the face-to-face or telephone interviews, |
followed-up with these individuals to determine a time and location of their choosing
(Whiting, 2008) that could be accommodated within my work schedule.™ [ also
forwarded a copy of the questions to be covered during the interview to help Kls prepare

for their involvement in the study.

L Consent forms were received through my UNB email account. They were never downloaded to my
personal laptop, to ensure they were kept separate from the raw data. Instead, a printout of each form was
stored at my supervisor’s office.

12 The iPad is my personal devise and the MPHEC therefore has no access to its contents. For an
additional level of security, this device is password protected.

13- Given that | work full-time, scheduling interviews could present some challenges. That being said, my
employer has offered a level of flexibility to help facilitate the completion of my degree requirements. As
such, | was able to schedule meetings during work hours, which | anticipate would be the preference of
those participating in my study.
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3.2.7 Phase VII: Collection of data.

I used two research instruments to collect data: email surveys and qualitative
interviews. The data collection process began March 18, 2014 and ended May 16, 2015.
The details of the process are described below.

1. Email survey. | emailed a copy of the electronic questionnaire (i.e., a
Microsoft Word document attached to the email), which had consent to participate
embedded within the questionnaire (see Appendix A). There are a variety of advantages
to email surveys. They are convenient for respondents and can allow for a quick response
time (Porter, 2004). Costs associated with email surveys are also minimized, compared to
paper surveys, which have printing (letter of invitation, consent form, questionnaire) and
mailing costs (Porter, 2004). The primary advantage of an email questionnaire focused on
background information is that any research Kls need to conduct can easily be
accommodated. The questionnaire consisted of closed questions, followed by a checklist
or a yes/no option; for example: Does the institution use any form of alternative dispute
resolution (e.g., mediation) in response to cases of SHAS? (yes/no); What percentage of
SHAS cases dealt with by the institution involved mediation (past 2 years)? (0% / 1-20%
/ 21-40% / 41-60% / 61-80% / 81-100%); Are screening tools used to determine whether
cases are or are not appropriate for mediation? (yes/no); is specialized training in SH
required of mediators? (yes/no).

The questionnaire focused on facts and numbers, but it was not designed to
provide insight into what led to various decisions or outcomes, or how well current
processes are working. The contextual information and stories behind the numbers was

collected separately, through the qualitative interviews. While Kls were invited to
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participate in both the survey and the questionnaire, it was not necessary for the purpose
of my study that the same individuals completed both options. Either way, these forms of
data collection (i.e., survey and interview) allowed me to understand the reality of how
SH is addressed at universities in the Maritime Provinces, including measures in place to
address it, as well as the perceived strengths and weaknesses of various approaches. In
the end, as shown in Table 1, only four of the 10 Kls participated in the survey
component of the study. This limited, to some extent, the usefulness of the information
collected. Fortunately, an additional two Kils provided a copy of their office’s annual
report, which provided some of the details | had been hoping to collect from the survey
(e.g., number of SH reports over the past two years). In addition, some Kls were able to
speak to such elements during their interviews, since they knew the facts off-hand.

2. Qualitative interviews with Key Informants. In addition to conducting a
survey, | also conducted qualitative interviews. This method of data collection allowed
for a deeper investigation into the context and potential issues surrounding policies and
procedures used to addresses cases of SHAS in universities.

As indicated above, | kept a list of those who agreed to participate in the
interviews. The list indicated whether they preferred the interview to be conducted face-
to-face, by phone or by email.!* The steps associated with each option are outlined below:
A. Face-to-face: Upon meeting with Kls, | went over the consent form with him or

her and answered any questions they had regarding the document. For example, |

14 For Kis that are uncomfortable being recorded, | encouraged them to conduct the email interview, which
would ensure an accurate record of their responses to the interview questions.
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noted my intention to record the interview (and take notes) and asked participants
to confirm whether or not they were comfortable with this. Prior to beginning the
interview, | asked that the KI sign the consent form (confirming his or her consent
to participate in the interview as well as to be audio-recorded; all KlIs who
participated in a face-to-face interview gave their consent to be recorded). At that
time, I highlighted to Kis that they were welcome to refuse to answer any question
and to withdraw from the study at any point (up to transcription of the interview
and removal of identifying information), and that their data would be returned.
Finally, participants were reminded that data collected is confidential (Gill,
Stewart, Treasure & Chadwick, 2006), that any identifying information disclosed
during the interview process will be removed during the transcription process, and
that none of the information they provided (or even whether or not they
participated in the interview) would be accessible to the MPHEC.

The interviews were semi-structured. In addition to following an interview guide,

| prepared prompts to use on a case-by-case basis (Gill et al., 2008). These were very

useful in cases where participants provided short responses with minimal details. Follow-

up questions were also useful to further explore concepts Kls raised. Although some

flexibility was built into the interview process, there were also standard items followed to

ensure a level of consistency: introduction, guiding questions, and a closing statement.

B.

By phone: Given that Kls were from across the Maritime Provinces, face-to-face
interviews were not always possible; telephone interviews were an excellent
alternative that allowed me to involve Kls from a wider region (Opdenakker,

2006). This method allowed for open communication, opportunity to provide
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clarification if anything is unclear, and with the use of a speakerphone, full

conversations could still be recorded.

Immediately before beginning interviews, I confirmed with Kis the receipt of their
consent form and revisited the items outlined therein to confirm their understanding of the
purpose of the study and their role as Kls. For example, | reminded Kls that they were
welcome to refuse to answer any question and to withdraw from the study at any point
(up to transcription of the interview and removal of identifying information), and that
their data would be returned. 1 also reminded Kls of my intention to record the interview
and take notes. At that time | asked participants to confirm whether or not they were still
comfortable with me taking these steps. All Kls who participated in a telephone interview
gave their consent to be recorded. Finally, participants were reminded that data collected
is confidential (Gill et al., 2006), that any identifying information disclosed during the
interview process would be removed during the transcription process, and that none of the
information they provided (or even whether or not they participated in the interview)
would be accessible to the MPHEC.

C. By email: Although face-to-face or telephone interviews are ideal, email surveys
can be a worthwhile back-up. For example, one KI who only intended to complete
the questionnaire later agreed to respond to questions from the interview via
email. I sent her/him the questions, which also included details regarding consent
(allowing the participant to indicate her/his consent by submitting a response to
the interview questions). | invited the KI to contact me if s/he had any questions or

required any clarification in order to complete the email interview. This method
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took the form of a structured email interview, as it was essentially a questionnaire

sent by email.

3.2.8 Phase VIII: Follow-up to data collection.

Following the collection of data from interviews, a number of steps needed to be
taken before data analysis could begin. First, I made transcripts of each interview using
the recordings. To protect confidentiality, all identifying information in the transcripts
was redacted. In addition, the oral recordings of the interview were destroyed after the
interviews were transcribed (until then, interview recordings and email transcripts were
either stored in a locked cabinet or on my computer with password protection). For email
interviews, | redacted any identifying information from each KI’s response. After
checking the transcripts for accuracy (and ensuring there were no errors), | asked each KI
to review his or her own transcript to ensure accuracy and to confirm no identifying
information was included.

To be able to link K1 data to specific policies (or to data collected through the
email survey), | developed a code that allowed me to do so once identifying information
was removed. The same coding was used for the responses to the email survey, as
identifying information was also removed from completed questionnaires. All printed

data were stored in a locked cabinet at the Renaissance College.

3.2.9 Phase IX: Data analysis.

The data analysis began as soon as the first set of data was prepared; therefore the
analysis took place along-side data collection, rather than waiting until the data collection

process was complete. This is standard practice in grounded theory as it allows the
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analysis to inform the data collection process and vice-versa (Corbin & Strauss, 1990;
Birks & Mills, 2011). For example, after collecting data from a few Kls, | made a several
adjustments to the wording in the questionnaire and interview guide. One such edit was to
better encompass the range of documents at universities that address cases of SHAS.
While my initial questions only referred to university policies on SH, I learned that SHAS
could also be addressed through a university’s student code of conduct. As such, |
adjusted my research instruments to reflect this reality. Since this constituted a change, |
submitted this modification to the UNB Ethics Board for approval. As | went about
conducting interviews, | decided to change the order of some of the questions to improve
the flow of information from Kis. | did not send that adjustment to the UNB Ethics Board
since | did not change any of the contents of the interview guide (just the order in which
the questions were asked).

Through analyzing the data from participants, | uncovered a topic of vital
importance to Kls that was not mentioned in either of the research instruments for this
study. Specifically, nearly every KI brought up comments and concerns related to SH
awareness and prevention strategies on their campuses. In grounded theory, researchers
are to keep an open mind during data analysis to ensure that the discussion of findings is
led by the data rather than the researcher’s interests (Corbin & Strauss, 1990). Therefore,
although I had not initially intended to investigate university SH awareness and
prevention strategies, my thesis includes a substantive section on this subject that covers
K1 thoughts and opinions on the subject, along with recommendations for improvement
to current strategies in the region based on extensive review of relevant literature and

evaluations of existing programs.
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The following represents an overview of the steps taken during the data analysis
process: thoroughly reviewed transcripts as well as responses to the questionnaire;
organized data; coded the data; engaged in memo writing; identified patterns and themes
from the data (including university policies on SH); interpreted and generalize the themes
and compare the findings with conflict resolution theory and research as well as
professional practice standards for mediators and disciplinary knowledge, as appropriate.

In grounded theory, data are initially analyzed for incidents (i.e., recurring actions,
characteristics, experiences, phrases, explanations), then for the concepts underlying the
incidents, to which codes can be applied (Birks & Mills, 2011; Corbin & Strauss, 1990).
Codes are later grouped together to form categories or higher-level concepts than
identified in the initial codes (Birks & Mills, 2011; Corbin & Strauss, 1990). | used
NVivo software to facilitate the coding and subsequent analysis of the data.

The categories | identified within NVivo helped me organize my analysis and
draw links between categories (Charmaz, 2006). As | went about data analysis, | was
seeking the core theme from the data | collected. I found it helpful to use diagrams and
conceptual maps to compare categories and consider potential core themes (Charmaz,
2006); again, NVivo facilitated these steps. | also kept the following from Birks and
Mills (2011) top of mind: “the point at which a core category is selected occurs when the
researcher can trace connections between a frequently occurring variable and all of the
other categories, sub-categories and their properties and dimensions” (p. 100).
Eventually, through in-depth and rigorous data analysis, a core theme emerged that is
generalizable in nature (Birks & Mills, 2011). The core theme is “meeting the needs of

students” and it is discussed more in-depth in Chapter 5.
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At each stage of analysis, | engaged in memo writing. This proved to be an
excellent way to document important findings, questions that arose, or even dead ends
along the way (Corbin & Strauss, 1990). In addition, memo writing helped “make the
analysis progressively stronger, clearer, and more theoretical” (Charmaz, 2006, p. 115).
Bringler et al. (2006) highlight the importance of memo writing, noting that without
engaging in this pivotal work, “a project is likely to ‘lack conceptual density and
integration,” and transparency is minimized” (p. 254). My memos document the various
steps | took during the data collection and analysis and, therefore, served as a record of

decisions | made at various stages of these processes.

3.2.10 Phase X: Sharing of Results.

Everyone who was invited to participate in my study was offered a summary of
my findings as well as a copy of my final report in digital form. In addition, a copy of my
final thesis will be offered to all universities in the Maritime Provinces. This will put the

findings directly into the hands of those who can make use of them.

3.3 Ethics

I understand the Tri-Council Policy Statement on Ethical Conduct for Research
Involving Humans (2014) and the requirements set out by the University of New
Brunswick Research Ethics Board. In addition to attending a research ethics workshop
held at UNB, I also reviewed the Tri-Council Policy Statement and successfully
completed the Panel on Research Ethic’s modules that pertain to ethical conduct for
research involving humans. | have set out the steps that | took to secure the data and to

protect against conflicts of interest, including any potential perceptions of conflict of
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interest, and to ensure freedom to participate as well as freedom to withdraw,

confidentiality and anonymity, earlier in the document. This project was reviewed by the

UNB Research Ethics Board and is on file as REB 2014-006.

3.4

Limitations of this study

Not all of the Kls were directly involved in current SH mediation processes
among students (seven of the 10 key informants led mediation processes at their
university);

Some universities in the Maritimes were not represented by Kls in this study
(seven of the 12 public universities in the Maritime Provinces were represented in
this study);

The data come from the perspective of individuals working at universities and not
of those who have reported SH and gone through the mediation process as an
individual directly involved in a complaint;

Not enough Kils to be able to make conclusions regarding how their backgrounds

(training, education, expertise) seem to impact their opinions, decisions, etc.
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4 CATEGORIES AND THEMES FROM THE DATA

A number of categories and themes emerged from my survey and interview data.
These categories and themes generally pertained to: consultations that took place during
SH policy modifications; promotion of student awareness of SH and related university
policies and services; pre-mediation interviews with participants (including, in some
cases; pre-screening to determine which cases are or are not appropriate for mediation);
guidelines around mediation processes; mediator training; and steps to promote safety
and fairness among participants. Some of these items flow from the research questions |
identified for my study, while others are not as clearly related, but were items of
particular importance to Kls (e.g., student awareness of what constitutes SH and what
related policies and services are available at the university). While | ventured to answer
my research questions through this study, my primary focus was to analyze the data and
to identify categories and themes that point me to the core category.

Going into the study, my primary interest was the safety and fairness of university
processes for addressing SHAS. Based on literature related to mediation involving
vulnerable parties, whether victims of SH or IPA, | had questioned the appropriateness of
offering mediation at universities in cases of SHAS. The theme of “safety and fairness”
did indeed emerge through the data, but this is not surprising given that this theme is
present in my research instruments (i.e., interview guide and questionnaire). Looking
more closely at the data, | identified a theme that relates to safety and fairness, but that
more fully captures the substance of what Kls sought to share with me. Indeed, the core
theme that emerged from participant perspectives was “meeting the needs of

students.” Regardless of the particular subject being discussed, KIs’ comments
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consistently pertained to meeting student needs. In addition, the other primary themes |
identified from the data, including the concept of safety and fairness of process, all fell
under the umbrella of this core category.

Once | had identified the central theme | was able to reorganize some of my key
findings in relation to this core category. Doing so led me to develop Figure 1. During
this study, Kls demonstrates again and again that their focus was on meeting the needs of
students. | have therefore organized findings related to SH policies and practices based on
whether they support, do not support, or undermine efforts to meet student needs*®. |
drew upon KIs’ opinions, scholarly literature and professional standards of practice in
family mediation to help me determine the best fit for each finding.

Figure 1 can be used as a roadmap for improving upon SH policies and practices
currently in place at post-secondary institutions. That being said, application of this
advice should be paired with ongoing monitoring of university policies and practices,
including research into the extent to which student needs are indeed being met. This will

require student input.

15 These are “student needs” as perceived by the Kls; the core category therefore pertains to Kls efforts to
meet what they perceive as students’ needs when they are approached regarding an incident of SH. Further
research would be needed to define student needs as perceived by students.
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Figure 1: Core Category

SEXUAL HARASSMENT AMONG STUDENTS

Meeting
Student
Needs

Kls comments
consistently
related to their
desire or their
attempts to meet
student needs —
the core category.

| have taken
findings that relate
to university
policies and
practices and
organized them
based on whether
they support, do
not support, or
undermine KiIs’
efforts to meet
student needs
(this distinction is
based on KI
perspectives,
scholarly literature
and professional
standards of
practice).

Core Category:

University Policies and Practices

Support

1.Develop/maintain
SH policy.

2.Include a clear and
comprehensive
definition of SH in
policy.

3.Include the option
for SH mediation.

4.Conduct pre-
mediation.

5.Establish ground
rules for mediation.

6.Allow mediators to
prematurely
terminate
mediation.

7.Take steps to
promote safety and
fairness prior to and
during mediation.

8.Involve students in

policy modifications.

9.Involve experts in

policy modifications.

Do Not Support

. Lack of policy users

involved in policy
modifications.

. Lack of student

awareness around SH.

. Lack of student

awareness of university
policies / support
services related to SH.

. Lack of pre-screening

guidelines.

. Lack of mediation

training requirements.

. Lack of public reporting

regarding SH on
campus.

. Lack of steps identified

to help ensure
continued safety and
support following
mediation.

. Lack of procedures

identified to address
power imbalances.

Undermine

1. Not allow mediators

to screen cases out
of mediation.

. Require sexual

assault cases to be
referred directly to
police.

The diagram above shows that a variety of aspects of university policies and

practices do indeed support meeting student needs, as perceived by Kils (e.g., involve

students in policy modifications). Meanwhile, there is also room to improve other aspects

that do not seem to support meeting student needs (e.g., lack of policy users involved in

policy modifications) or worse yet, that seem to undermine Kls’ efforts to meet student

needs (e.g., not allowing mediators to screen cases out of mediation).
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The following sections look more in-depth at the findings generated from survey and
interview data. When possible, | have supplemented the data analysis and findings with
scholarly literature and professional standards of practice in family mediation. But |
would like to emphasize that, in accordance with grounded theory practices, findings
from the data have dictated the content covered in the proceeding sections; | then used
external sources of information to improve my understanding of how the Kl data can be

used to assist universities in meeting the needs of students involved in SH cases.
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5 SEXUAL HARASSMENT POLICIES AT UNIVERSITIES IN

THE MARITIME PROVINCES

From a review of university websites and information collected from Kis, it
appears that all universities in the Maritime Provinces have a SH policy in place.
University approaches for dealing with complaints of SH varies. Some universities have
one policy that addresses all forms of SH (including sexual assault), some have multiple
policies that address sexual assault separately from other forms of SH, while others have
a more general policy that addresses SH, harassment and discrimination. Furthermore,
many universities have a student code of conduct that offers another avenue to address
complaints of SHAS. This variation across institutions is not unique to the Maritime
Provinces. Fleck-Henderson (2012) reports that universities across the United States also
have a variety of labels for documenting their institutional approaches to address sexual
violence among students, such as “policies,” “protocols,” and “codes of conduct.” She
raised no issues with these variations. In addition, Backhouse et al. (2015) note that
“student codes of conduct and policies on sexual harassment and discrimination are
common in Canadian universities” (p. 48). For the sake of simplicity, this document will
normally refer to a university SH “policy”; however, the guidance provided could apply
to a policy, protocol, or code of conduct. In addition, although SH policies vary from one
institution to the next, they are similar enough that recommendations for improvement to
one could still be useful to another (Backhouse et al., 2015). As such, although | have

focused this study on policies and practices at universities in the Maritime Provinces, |
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expect that findings and recommendations could be equally useful to institutions outside
the region.

Universities in the Maritime Provinces consistently include definitions of SH
within their policies. See Appendix H for a list of definitions, by university. According
to Smit and Du Plessis (2011), “the most important part of effective policy would be to
clearly define sexual harassment behaviour.” A number of other experts also identify this
as a key component to an effective SH policy (Fleck-Henderson, 2012; Robertson et al.,
1998; Williams et al., 1992).

As discussed in the literature review (Chapter 2), it is not enough to include a
definition of SH; the definition must be clear and comprehensive for it to be a valuable
tool to victims of this behaviour. For example, Williams et al. (1992), along with Smit
and Du Plessis (2011), indicate that universities’ definitions should include examples of
behaviours that constitute SH and clearly indicate that SH in all forms is strictly
prohibited. Maritime university policies reveal definitions that normally include a general
statement as to what constitutes SH, accompanied by a number of examples of
behaviours, demonstrating that it can take many forms (physical, verbal, online, etc.).
Policies also normally include a statement that SH will not be tolerated.

There are, however, two specific areas in which most policies lack clarity. Indeed
only three institutions clearly state: (1) that SH can take place between those of equal
status, or (2) that SH can be between individuals of the same sex. Without making these
elements clear, students may find it difficult to reconcile their experiences with what their
university defines as SH, which could act as a barrier to reporting. The omission of these

pieces also raises questions regarding a possible lack of consideration of the
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vulnerabilities produced by an individual’s gender and by same-sex orientations. The

impact of the exclusion of these elements could be explored in future research.

5.1 Lines of Authority

One of my goals in conducting this study was to learn more about the processes
that led to the design — and later revisions — of university SH policies (in particular, the
inclusion of mediation). More specifically, | was interested in learning about who
initiated the policies, and the degree of consultation with and involvement of victims, of
students, and of university faculty members who possess specialized academic or
professional expertise in the fields of mediation, SH, and conflict resolution with
vulnerable populations. Kls provided substantive insight into the consultation processes
that led to policy revisions. However, many were not able to speak to the context around
the policy’s initial development since they were not in their current positions at the time
the policies were created.

Most Kils indicated that those responsible for dealing with SH complaints (e.g.,
Equity Officers, Harassment Advisors, Conflict Resolution Advisors, etc.) report directly
to the President, or in some cases to the Vice-President Academic, or to the vice-president
responsible for student affairs (normally because the President delegated this
responsibility). Similarly, responsibility for policy development for addressing cases of
SHAS normally falls under the President’s Office, the Board of Governors, or an
executive committee thereof. In most (but not all) cases, the responsibility for addressing
cases of SHAS rests with an office outside of Human Resources, such as an Equity

Office. However, in one case, a Kl reported a sharing of responsibilities between the
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Presidents’ Office and the Human Resources Office (B1). In addition, I learned through
phone calls with individuals from institutions that did not participate in this study that, at
times, when a human rights practitioner position is vacant, related responsibilities are
temporarily delegated to Human Resources.®

In the past, some institutions sent their harassment/discrimination policies to their
academic Senate for approval. This practice has generally changed, however, since
academic senates normally deal only with strictly academic matters and policies on SH
are viewed by administrators, not academics:

It took them five years to get it through Senate - and that was the policy that

was approved in 1999 and I don’t really know the nature of what the issue

was...Um, but realistically, we didn’t put this policy through Senate because it
doesn’t need to go through Senate - it’s not an academic policy per se. (D1)

This adjustment allows for a more streamlined and time-efficient policy modification
process. To be clear, policies that do not go through Senate still had to go through a
formal (and often legal) approval process. Approval bodies varied by institution, but have
consisted of Boards of Governors, faculty, executive management committees, and so on.
With this particular policy that would have been researched and drafted and
presented by myself to our executive management group, which consists of our
Vice-President Administration, our Vice-President Academic, um, and the

President of the University. So, it would have been submitted — and obviously it
went through legal, it had to go through legal approval. (B1)

16 1n some cases the position at an institution that normally deals with SH complaints was vacant. In at
least two cases, the responsibility of SH complaints was transferred to the HR office at the university (but it
appeared that was meant to be done on a temporary basis). When this was the case, | was not able to speak
directly to those in HR that were taking these complaints; | therefore have no information to share on how
well this approach is working.
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Participant B1 further noted that the approval process for the policy to address
SHAS follows the same approval process as their university’s policy related to sexual

violence in the workplace.

5.2  Policy Development and Modification

None of the Kls I interviewed were in their respective positions when their
universities first developed a policy or code of conduct for addressing SH. Most
participants were therefore unable to comment on the social or institutional context that
prompted policy development, let alone the specific decision to offer mediation as an
option for addressing SHAS. Some did, however, speculate that their university
developed a policy for dealing with SH because other universities had done so. Similarly,
Kls generally believed that universities tended to include mediation as one of the
processes to address cases of SH on the basis that other universities were implementing
such approaches within their policies.

Although the Kls were not in their current positions at the time the policies were
developed, most had been (or are currently) involved in a policy modification process.
Several Kls were therefore able to comment on policy modification processes that had
taken place or were underway at the time of the interview. Kls identified the following as
the main driving forces behind policy modifications:

. Simplifying the processes outlined in the policy and removing elements that were
not being used.
. Expanding the details and services available for processes that were particularly

popular.
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o Streamlining wordy documents and making the policy more user-friendly'’.

. Changing the tone of the document (e.g., more focus on reinforcing positive
behaviour than punishing negative behaviour).

. Recognizing that the university is not just a working and learning space but also a
living space for students where they need to feel safe.

None of the Kls identified empirical research as being a driving force behind policy

modifications. One KI reported that, to their knowledge, there have been no substantive

changes to the university’s policy in many years, though it has undergone a number of

reviews to ensure the policy still seems appropriate compared to what other universities

have in place.

Those who were involved in policy modifications commented on some of the
challenges they encountered in these processes. One Kl (C1) noted resistance from a
member of the Board of Governors during the approval process:

And on the Board of Governors there was one person who, who kept shutting it

down - who was very much against, umm, us. You know ‘well why do we have

to have these rules’ and this kind of thing, which harkens back to another,
another, generation and another view of, of how we live in community. (C1)

The above quote suggests a lack of education and training at the highest echelons of
institutions. Backhouse et al. (2015) recommend universities ensure that all
decision-makers, up to and including a university’s Board of Governors, should be
educated and trained on matters of inequality, such as sexism, misogyny and

homophobia. Doing so could help ensure that those who are in a position to make

17. Streng and Kamimura (2015) report that one institution, to make it more user-friendly, includes in its
policy on SH a flowchart that shows students what will take place from reporting to resolution.
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important policy decisions also have the knowledge they need to ensure that issues
of SHAS can be addressed effectively.

In some cases, the policy modification process was surprisingly lengthy (e.g., up
to eight years long). Factors that seem to contribute to these lengthy modification
processes included: resistance from members of the university’s Board of Governors,
policy positions being left vacant for extended periods of time (upwards of two years),
the project being passed from one individual to another, failure of the administration to
prioritize work on the policy compared to other projects at the institution, or the position
of the human rights practitioner is part-time. These factors can make an already
challenging project even more daunting.

Policy development, modification and implementation should be prioritized at
universities. It is not enough for institutions to simply address complaints of SH as they
are reported. Universities also need to allot sufficient time and resources within
practitioner positions to be able to adapt policies, processes, and programs to reflect

current research and their own institutional needs.

5.3 Consultation

I was interested to learn about the consultation processes that led to policy
development and modification at universities in the Maritime Provinces. According to
Smit and Du Plessis (2011), policies resulting from a “consultative” approach are more
effective than policies derived from a “top down” approach. The former tend to result in
increased reports (but lower incidents of non-reporting).

It was not possible to ascertain from information available on university websites
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what forms of consultation had taken place in the context of policy development or
modification (pertaining to SHAS). My hope was to learn from Kis the degree of
consultation and involvement of victims, of students, and of faculty members in the
universities who possess specialized academic or professional expertise in the fields of
mediation, SH, and conflict resolution with vulnerable populations. As mentioned earlier,
however, most Kls were only able to comment on policy modification processes given
they were not in their current positions when policies relating to SHAS had initially been
developed.

While Kls were unable to comment on the formation of SH policies at their
universities, considerable consultation takes place, according to Kls, when universities in
the Maritime Provinces are preparing to modify their policies related to SH.
Consultations involved, to varying degrees, the following groups: university
administrators, university committees, faculty, human resources, staff, students, student
interest groups, and various individuals (e.g., faculty, lawyers, and mediators) with
expertise in alternative dispute resolution, human rights, and SH. These are all crucial
stakeholders to involve in the development or modification of SH policies (Fleck-
Henderson, 2012).

The types of consultations varied. Kls described policy modification processes as
involving one or a combination of the following:

o Forming a committee with diverse representation (e.g., administration, faculty,
students, lawyers, and staff), including those directly involved in offering services

related to the policy (e.g., Equity Officers, Harassment Advisors, Mediators,
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etc.).18

o Seeking input from groups involved in SH-related complaints, such as student
services, counselling services, and student groups.

o Sending a call out to the entire university community to provide feedback on a
near-final draft; this would sometimes involve hosting a forum with an open

invitation to comment on the draft policy and suggest revisions.

o Researching similar policies at other universities.

o Consulting with human rights practitioners at other universities.
o Consulting with Human Rights commissions.

o Collecting annual suggestions for policy revisions or additions.

Although Kis reported extensive consultations, the policies do not necessarily reflect the
current state of academic and professional knowledge in the field (particularly when
looking at mediation practices). It may be that other factors also need to be considered
that could be impacting the effectiveness of current consultation process. For example,
the timing of consultations impacts their effectiveness. Fleck-Henderson (2012) notes:
“early involvement of critical stakeholders, including students, greatly increases the
chances that the product of this work will be both sound and effectively implemented” (p.
4). 1 did not, however, collect information on the timing of consultations that Kls
described. This is an area that should be further explored in the future.

One of the Kls noted an added bonus of the consultation process:

18 1n some cases this was the only form of consultation with the university community.
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Eventually we normally would send it to, to post it for the university community
and offer anyone who might have some constructive feedback. Um, it also doubles
as an opportunity to remind folks that we have those policies that they should be
aware of. (A4)

Figure 2 shows an aggregate breakdown of the consultations that took place with various
groups at the seven universities covered in this study. As illustrated in Figure 2, no one
group was consulted at all of the universities examined. The most commonly consulted
groups were administrators, students (or student groups), and individuals with ADR
expertise (it was often the Kl or a legal advisor that had expertise in ADR). The second
most commonly consulted groups were faculty and staff. In addition, over half of the
universities included in the study consulted with lawyers and individuals with expertise in
SH (again, it was often the Kl or a legal advisor that had expertise in SH).*® Only two
universities consulted with their Human Resources offices or with those who have used
the university’s policy in the context of a SH incident (e.g., victims and perpetrators of

SH).

19 The data collected provides little insight into the level of ADR or SH expertise of those who were
consulted with during each institution’s policy modification process. This represents a limitation of this
study and an area worth further exploration.
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Figure 2: University Policies on Sexual Harassment?°

Policy Modification Consultation at the Universities that Participated in this Study

(n=7)
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Universities have been criticized in the past for undertaking little to no
consultation with students in developing or modifying SH policies (Robertson et al.,
1988; Paludi 1990). Robertson et al. (1988) found that “at most schools with policies, the
central administration played the most critical role” in designing such policies (p. 796).
This in turn affects knowledge and thus the use of policies. In 1990, similar findings
indicated that, “the policy and procedure that had been formulated by the administration
had had no previous student input, and so were not influenced by the persons they were
supposed to help, the victims and the survivors” (Paludi, 1990, p. 184). It is unclear why
institutions would not solicit input from students when it is students who are most likely

to make use of such policies. That being said, the data collected from Kls suggests

20. One key informant’s university (B) which has separate policies for addressing complaints involving
sexual assault versus complaints involving other forms of sexual harassment described the differences in
the consultations that took place in designing each of these policies. In the development of the policy
covering sexual assault, there was extensive consultation, but there was no consultation undertaken in the
design or development of the policy for addressing other forms of SH.
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consultation with students is fairly common in the Maritime Provinces. Indeed, nearly all
Kls referenced some form of consultation with students or student groups?t. One K, in
particular, spoke to the value s/he attached to student input:

..we are so small that students are an integral part of all our governance, um, we don’t
have [a standard governance structure - faculty take on a lead role in this area]. So we

consulted faculty, we consulted students, and we consulted staff because again, this
policy affects all three communities or constituents. (C1)

There was very little effort among Kls, however, to collect feedback from
students who had been involved in a SH case at their university (e.g., what went well,
what was frustrating, or what might have contributed to further victimization). Yet such
feedback could be very telling of the strength or weaknesses of current processes,
including mediation. In family mediation literature, input from individuals who have
participated in mediation when there has been a history of IPA often had very negative
comments on the process (Neilson, 2001; Neilson, 2011; The Transition House of Nova
Scotia, 2000). Victims of IPA reported feelings of intimidation, harassment, or abuse
during (or before/after) mediation sessions and often complained that the process was
unfair or a waste of time and resources (Neilson, 2001; The Transition House of Nova
Scotia, 2000). It would be interesting to learn from participants in SH mediation what
they thought of the process; their input could be used to improve the processes in place.

When asked whether they collected any type of feedback from policy users,
several Kls seemed confused or shocked by the question. One admitted s/he had never

thought of collecting such feedback, but would be interested to see what others are doing

2L 1t was not always clear, particularly from survey data, whether an institution consulted with all students,
student groups, or only had one or two student representatives on a policy committee. The latter was the
case in at least one instance.
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in that area.

P: Besides an appeals process...That would be the only way of providing
comment on the process itself.

I: Ok. And that would be an actual appeal on the outcome?
P: Yeah.

I: So, there wouldn’t be anything in terms of “I liked XYZ about this” or “I found
this part difficult or challenging or uncomfortable”?

P: No. (A3)

[: When parties come forward about whatever type of complaint or if a
complaint has been made against them, is there a venue at the end of the
process to comment on the process itself or is there something that allows
feedback built into the process?

P: Hmmm...
I: So, not necessary about the outcome, but the actual process.
P: Areyou asking if there’s an appeals process?

I: Um, not necessarily a formal appeals process and not necessarily in terms of
the outcome but just how they felt throughout the process, what they thought
went well, and to get their feedback.

P: Every time we do the process?
I: Oh, I'm just wondering if anything like that is done.
P: Um, hmm... I would say not formally on an every case basis. There certainly

are appeals procedures if somebody thinks that something has not gone

correctly. (A4)

Well we don’t do evaluations, I guess...I don’t know what that would really look

like...Just, given the kind of really sensitive and charged nature of these issues,

but it is something to think about...It would be interesting to see if other people

- how they evaluate things. (D1)

Kls tended to point to appeals processes as a means through which students can
raise complaints with the process. However, in reality, this mechanism would only allow
for feedback if a student is dissatisfied with the outcome of the process and wished to
pursue a formal appeal. It does not account for the potential that the process itself is

flawed even if the final result was a satisfactory outcome. Yet Backhouse et al. (2015)

explain that “even when the ‘right outcome is reached, people will feel that justice was
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not served if the process was not fair” (p. 48). So the fairness of process should be looked
at as closely as the appropriateness of the outcome. In addition, there could be a number
of circumstances where an appeal may not be a viable option for students who are
dissatisfied with the outcome. For example, a student may be about to graduate, transfer
or drop-out, or s/he may be leaving for the summer months. Alternatively, they may have
been so traumatized by the process that the thought of continuing with a formal appeal
would be far too daunting.

The majority of KlIs were not aware of any on-going evaluation process or
mechanism through which feedback on the process was collected from policy users. For
the two Kls who noted that seeking feedback from participants was a standard part of the
process, they either conducted regular check-ins throughout the process or exit interviews

once the case was closed. For example, participants would be asked:

o How did the process go for you?

o How are you feeling now?

o Are you feeling that this was resolved for you?

o What additional steps do you feel you need to take now?

This feedback could lead to immediate adjustment to processes that support the SH policy
or feed into future revisions to the policy itself.

Systematically collecting this feedback allows those on the ground to regularly
gauge the effectiveness of the services offered to students, and demonstrates a victim-
centred approach to addressing SHAS. According to Cantalupo (2010), “being victim-
centred means listening carefully to victims/survivors, taking seriously what survivors

say they want and need, addressing the significant barriers to helping survivors, and
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allocating the institutional resources to accomplish all of the goals” (p. 72). One Kl who
conducts exit interviews with participants described her/his goal as: “restoring
community, restoring the student — above all, can the student continue to study and be a
student, and get their degree?” (C1) This victim-centred practice shows the Kl shifting
from a focus on “addressing the incident” to a focus on “addressing the student’s needs.”
This is a prime example of the central theme that emerged from this study.

Not only can collecting feedback from victims help to ensure their needs are met,
but it can also help ensure that institutional approaches will meet the needs of future
victims of SH. Scholarly research documents the value that can be added to policies
through stakeholder involvement in the consultation and decision-making
processes. Policy makers can gain a better understanding of policy implications through
involving those who may be affected by the policy (Ministry of Education & Ministry of
Public Safety and Solicitor General, 2001). Increased stakeholder involvement in policy
development has been gaining traction in the health sector, in particular. There has been
“a growth in the number of policy initiatives calling for user participation in the planning
and development of health and social services at local, regional and national level”
(Maslin-Prothero, 2003, p. 412). This shift is likely linked to the documented
improvements in the effectiveness and usefulness of policies when groups who will be
using them (or who have used a previous version of a policy) have been involved in the
policy development and modification process (Maslin-Prothero, 2003).

By consulting with students, as most universities in the Maritime Provinces have
done, universities are tapping into the perspective of potential policy users. But by failing

to collect information from those who have used their SH policies, universities are
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missing out on a wealth of insight that cannot be accessed from any other source. Those
who have experienced the policy in practice and who have been in a situation for which
the policy is intended, can share a unique perspective regarding how they felt throughout
the process, whether anything was unclear or confusing, if at any points they felts fearful
or trapped, or how satisfied they were at various stages of the process. A few brief
questions could provide universities with information needed to make key policy
revisions that will improve the process for future students involved in a SH complaint.

There are, however, challenges in collecting feedback from students who have
gone through an institution’s SH policy process. For example, the student population by
its very nature experiences regular turnover and there may not be many students at the
university who have first-hand experience using the policy. Some universities have found
it effective to collect feedback from participants on the process as it unfolds or as part of
an exit interview once the process has comes to an end. This could be as simple as an exit
survey or a confidential evaluation that students can link to through the university’s
website. Information collected can then be stored and later drawn upon to inform future
policy developments.

Further research identified additional stakeholder groups that could be involved in
policy development, but that I did not include in my survey to Kls. For example,
representatives involved in residential life, athletic departments, IT departments, religious
and spiritual leaders, and other community services, such as centres for LGBTQ+, rape
crisis and domestic violence (Fleck-Henderson, 2012). Each campus would be unique in
terms of the specific groups that should be consulted (Fleck-Henderson, 2012). Those

involved in policy development can learn much regarding consultation strategies by
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listening to students and learning about their needs (Fleck-Henderson, 2012). Future

research should include an examination of the extent to which these additional

stakeholder groups are being consulted in the development of university policies related

to SHAS.

5.4

Awareness and Prevention

To stop the physical and sexual assault of women and girls, we must erode the
cultural and collective supports for violence found among many men and boys and
replace them with norms of consent, sexual respect, and gender equality, and we
must foster just and respectful gender relations in relationships, families, and
communities. (Flood, 2011, p. 372)

The University should build on its strong reputation for research by undertaking
studies, including new forms of interdisciplinary analysis, into the nature of rape
culture and ways to reduce or eliminate sexual violence in society generally. The
University should draw upon the expertise of its faculty members, staff, and students
to develop world-class research, teaching, and activism to dismantle inequality.
(Backhouse et al., 2015, p. 86)

My research instruments (i.e., survey and interview questions) were not designed

to collect information on student awareness of SH or university prevention programs.

That being said, these topics came up repeatedly during my interviews with Kls. In fact,

six Kls specifically recommended that their universities do more to promote student

awareness of what constitutes SH and of what related policies and services are in place at

their universities. Kls indicated that awareness and prevention work is essential in the

promotion of a positive learning environment and they see that work as a core part of

their role as human rights practitioners.

But it’s a serious thing and people need to be aware what harassment is... (A1)

I think, we can always do better in terms of awareness...I think um, it’s a
circumstance that can often feel isolating...to those who are experiencing it. And
this is a big place. And it’s hard to know who the friendly face is, who you can go
and talk to. And too, we probably need more visibility. (A4)
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...if I had more resources, | would make great efforts to provide a higher level of
education and awareness around sexual harassment and particularly from a
social media perspective. So, | see that as an area that, from a societal
perspective, we haven’t caught up with. So, it’s not as though [B University]
needs to um, you know, be the full leader in this, but | see that as an area that
could definitely use — we could definitely use more resources and attention. (B1)

As people, as student population becomes more aware, and more responsible — in
a sense — for their behaviour, um you, you, you know, it’s better for the
community. (C1)

But human rights is not a punitive approach, right, it’s all remedial, and that’s
why there’s no big settlements in human rights. It’s, you know, around raising
awareness and changing behaviour. (D1)

And | think the — I wish there was more time for that educational piece, because |
think if you do a little work upfront, you’ll save some time, energy and heartache
on the back end. (F1)

Most would agree that prevention of gender-based harassment is the ultimate goal of any
SH program (DeGue 2014; Fleck-Henderson, 2012; Keene, 2015). In order to begin to
have fewer incidents of SH on campus, universities need to have solid prevention
programs (Streng & Kamimura, 2015). As such, and given the rich data from participants
on the subject, this section is dedicated to describing current SH awareness and
prevention strategies at universities in the Maritime Provinces and providing research-
informed advice for improvements in this area.

In general, Kls did not seem confident that their institutions had sufficient
awareness and prevention strategies in place to meet the needs of the student body. Five
Kls (A3, A4, B1, D1, F1) raised concerns or identified challenges in this area that fell
under one of two categories: lack of administrative support or lack of student impact (see
Table 2). Examples of a lack of administrative support include not having a full-time
position dedicated to human rights and equity, or not having funding available to

implement awareness and prevention strategies. Meanwhile, Kls also grapple with a
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perceived lack of student impact. They find it challenging to reach students who may be
least aware of what constitutes SH, and they do not know when in the school year is ideal
for reaching out to students or how to increase the visibility of support services and

personnel.

Table 2: KI Concerns around Student Awareness of SH

Lack of Administrative Support Lack of Student Impact

o SH awareness is not an institutional priority. e Itis difficult to reach those on campus who may be

¢ Human rights practitioners often struggle to satisfy the least aware of what constitutes SH or why such
the needs of the university community when they behaviours are unacceptable.
are not in a full-time position (or when they holda | e It is not clear what point in the school year is the
human rights practitioner position along with best time to engage in awareness activities.
other roles, such as a member of faculty, e |tis not clear what efforts are most effective at
administration, or security). changing the culture around SH on campus.

e There are insufficient resources for the methods o Itis difficult to have information on SH stand out to
that could be used to educate and inform students students when they are bombarded with so much
about SH and related policies and support services other information.

(e.g., social media, events, workshops or e There is a lack of understanding of why feminism is
campaigns). important and how gender inequality is at play on

¢ The institution relies too heavily on students’ campus.
common sense when it comes to SH, when more is e There is a need for more visibility of those who the
needed to educate students and promote students may approach on campus about SH.
awareness of related support services.

A lack of support from university administration is a serious issue. Without sufficient and
ongoing support from university administration, it is difficult for human rights
practitioners to influence positive changes in students’ awareness and understanding of
SH (Forrest & Senn, 2013; Degue, 2014). For example, practitioners need to be allotted
sufficient time to do more than just manage complaints. Their roles demand proactive (as
much as reactive) measures against SH. Yet, according to Kls, they do not necessarily
have the time or resources for the following key preventative functions: (1) keeping their
policy(ies) current and responsive to students’ needs; (2) developing and implement
education and training programs and ongoing communications with the university
community; and (3) evaluating the effectiveness of their efforts. DeGue’s (2014)
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evidence-based strategy to address sexual violence on university campuses recommends
universities meet all three of the above-noted items and encourages universities to also
share in lessons learned as they go about their work.

Scholarly research validates the importance of proactive measures, such as
promoting awareness of SH and related university policies and processes and taking other
steps to prevent sexual violence on campus. Fleck-Henderson (2012) advises universities
to promote awareness of campus policies on SH and to educate members of the university
community. Findings from Keene’s (2015) study, which included interviews with
victims of SH and university employees offering related services, support campus-wide
education about SHAS. In addition, Cummings and Armenta (2002) underline
universities’ responsibility to educate all members of the university community about SH
and to ensure related policies and procedures are clear and accessible. In order for
policies to be effective in addressing and discouraging SHAS, members of the university
community need to know that such policies exist, understand what constitutes SH, and
know who to seek out on campus if they experience such behaviour (Degue, 2014; Fleck-
Henderson, 2012; Keene, 2015; Robertson et al., 1998; Streng & Kamimura, 2015;
Williams et al., 1992).

Universities that have decided to take a stance against sexual violence on campus
may not be sure which approaches are most effective. Fortunately, academic research into
student awareness of SH and prevention programs is on the rise, making evidence-based
advice on this subject increasingly available. For example, research has shown that the
“dosage” of a university’s education and awareness efforts is of critical importance in

preventing incidents of SH. As reported by DeGue (2014), “longer, multi-session
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programs tend to be more effective than brief, single-session interventions” (p. 36).
Fleck-Henderson (2012) is of the same view. While one-off approaches may help to raise
awareness, they are less likely to impact students’ behaviour (DeGue, 2014; Fleck-
Henderson, 2012). In addition, it is generally more effective to use a combination of
methods for promoting education and awareness than a single approach (Flood, 2011).
For example, posters and flyers are not particularly effective on their own, but can be
used as “boosters” to remind students of earlier workshops, presentations or training
(Senn et al., 2015). Institutional awareness and prevention efforts should be rigorously
monitored and modified as needed (DeGue, 2014; Flood, 2011; Senn et al., 2015).

Human rights practitioners may find there are faculty at their institution already
researching topics related to SHAS who may be willing to collaborate and offer their
expertise. Applying evidence-based research is a practical way to maximize the impact of
awareness and prevention programs. It may also be used to demonstrate the value of such
work to university administrators to help gain their support (and funding).

In addition, human rights practitioners may find it valuable to communicate with
their peers at other institutions regarding their efforts to promote student awareness. Senn
(2011) highlights the need to keep communicating, keep sharing ideas and challenges,
and keep supporting others in their work to end SHAS. Ideally, communications should
be in-person (Senn, 2011), but they could also be as simple as regular email exchanges
involving a critical mass of practitioners. The Canadian Association for the Prevention of
Discrimination and Harassment in Higher Education (CAPDHHE) offers such a service
to its members. When a CAPDHHE member is facing a new challenge, other members

are often quick to respond with suggestions on how to proceed and other helpful advice
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based on their past experience. CAPDHHE also hosts a national annual forum that serves
as professional development for human rights practitioners, as well as an opportunity for
practitioners and academics alike to share their knowledge and lessons learned in
addressing challenges related to SH in post-secondary institutions. These forums, and
others, could be used to help address Kls’ challenges (identified in Table 2) with
reaching students.

According to Kls who participated in this study, a number of awareness and
prevention programs are already in place at universities in the Maritime Provinces. This
work is part of institutional strategies to prevent SHAS and promote a positive learning
environment. Three Kls (B1, C1, D1), all from separate institutions, shared specific

mechanisms in place at their intuitions. These efforts are outlined in Table 3.
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Education and Training Collaboration

Table 3: Current SH Awareness and Prevention Strategies

Require all orientation leaders to
complete SH training (computer
generated, videos, workshops).
Train potential first responders
(e.g., campus bartenders, campus
security, or residence proctors)
on next steps when a student
discloses an experience of SH.
Develop guidelines to direct
individuals on the steps to follow
when someone discloses SH.
Offer courses (open to the
university community) on how to
deal with difficult situations
among students, including
SH/assault).

Offer self-defence training to
students.

Have human rights practitioner
participate in SH-related events,
organizations, and training.
Have human rights practitioner
give presentations, workshops
and training on SH to members
of the university community.
Follow-up with students after
they have gone through
institutional SH process to learn
about how to improve current
Sservices.

Hold a SH conference for
students.

Collaborate and co-hosting
events with other universities to
share knowledge and save
resources.

Work with local organizations
whose mandate relates to SH.
Work with the student union to
help foster among students an
appreciation of the importance
of respect.

Employ a student to assist in
organizing events and planning
student outreach efforts.

Put together a resource group
made up of members of the
university community and larger
public interested in matters
pertaining to SH on campus.
Maintain close ties with a
Human Rights commission.
Collaborate with other
organizations to promote
positive behaviours among
youth.

Make web pages related to SH
highly visible, up-to-date, and
easy to navigate.

Put issues around SH front and
centre in university news.

Use poster campaigns to spread
awareness of SH.

Hold SH policy awareness
sessions for faculty, staff and
students.

Run a male-oriented campaign to
spread awareness of SH.
Release videos related to SH
during Frosh week and tracking
hits.

Have a display case with up-to-
date information on SH and
support services.

Incorporate SH awareness into
campus events (e.g., first-year
orientation, poetry readings, or
visual art exhibits).

Hold a ceremony to foster
remembrance of actions of

violence against women.

As shown in Table 3, there are already a variety of awareness and prevention strategies at

universities in the Maritime Provinces. These strategies essentially fell into one of three

categories: education and training, collaboration, and communications/outreach. In the

Backhouse et al. (2015) task force report, the experts recommended maintaining and

developing institutional efforts in these areas to help address SHAS.

Each of these categories plays an important role in SH awareness and prevention.

Student education of sexual violence helps increase reporting at universities (Kilpatrick et

al., 2007), while training those on campus who normally act as first responders helps

ensure reports are handled appropriately (Fleck-Henderson, 2012). Collaboration — with
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other universities, organizations, academics — is also important for sharing lessons
learned (Degue, 2014). It can also minimize program start-up costs and potentially lead to
the sharing of costs and resources down the road. Communications and outreach are
essential for keeping the university’s stance on SH front of mind (Degue, 2014). There
are research findings practitioners should also keep in mind to help improve the
effectiveness of their awareness and prevention strategies.

To the extent possible, awareness and prevention efforts should be evidence-based
(Fleck-Henderson, 2012). Otherwise, there is an increased risk that efforts to improve the
campus environment could do more harm than good (Cass, 2007). For example,
awareness and prevention strategies that solely target women could suggest it is women’s
responsibility to prevent sexual violence and inadvertently lead to victim blaming (Cass,
2007; Gidycz et al., 2011).

“Instead of focusing on the targets of rape (which will ultimately blame them for

their rape), programs that focus on motivated offenders need to be created,

employed, and evaluated, for it is only men who can make the college campus

free of sexual assault.” (Cass, 2007, p. 364)

Because men are so often the perpetrators of SH, they need to be involved in awareness
and education campaigns and leveraged as partners in efforts to prevent SH and promote
gender equality (Flood, 2011). Indeed, a number of scholars have indicated that
awareness and prevention programs that involve men show particular promise (Cass,
2007; Flood, 2011; Forrest & Senn, 2013; Gidycz et al., 2014). One KI spoke of a
campaign led by men, and targeted toward opening up a dialogue on SH among male

students:
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...but how do you have the dialogue [on SH] in a way that is going to engage and
change behaviour — at least raise awareness without having everybody in the
room that already knows this stuff? Like that’s not the people we’re trying to
reach...Like, we’re trying to reach the people who have no idea...And have never
thought of or talked about these things...You know? We ran a white ribbon
campaign this year that was — you know, that for the first time was a male-
oriented campaign. It was run by men and it was in sexual assault awareness
month...So that helped to kind of open the dialogue... And it was men talking
about the issue, which was | think was a good thing. But I think we should be, you
know, trying to look for opportunities to do more of that. (D1)
StudentsNS (2014) notes that the White Ribbon?? campaign now operates in over 60
countries and that its basic philosophy is: “while not all men are responsible for
committing violence against women, all men and boys must take responsibility to help
end it” (p. 11). Another male-oriented campaign is Men Can Stop Rape’s “My Strength is
Not for Hurting” campaign, which aims to build a better understanding around sexual
consent, respect and nonviolence (Flood, 2011). Evaluations of this campaign have been
promising — a study in California documented somewhat increased levels of respect and
equitable attitudes among students who had been exposed to the campaign (Flood, 2011).
Notwithstanding the need for programs that involve men, Forrest and Senn (2013) warn
that targeting only men can actually be problematic since it can lead to defensiveness and
result in low participation. Another way to involve men — without targeting them
specifically — is through bystander intervention programs.
Bystander programs have been gaining much traction and academic support

(DeGue, 2014; Fleck-Henderson, 2012; Flood, 2011; Forrest & Senn, 2013; Keene,

2015). Universities should ensure bystander programs are part of their efforts to combat

22 “\White Ribbon is the world’s largest movement of men and boys working to end violence against
women and girls, promote gender equity, healthy relationships and a new vision of masculinity” (Who we
are).
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SHAS. These programs target the entire community, as allies against sexual violence
(DeGue, 2014; Fleck-Henderson, 2012; Forrest & Senn, 2013; Katz; Keene, 2015).
Forrest and Senn (2013) explain:
Bystander education overcomes the “male-bashing” stigma attached to traditional
sexual assault education because it approaches both men and women as potential
interveners, as caring and concerned citizens who can and should make a
difference on their campuses by taking action to interrupt situations that are
becoming dangerous. (p. 61)
One KI explained the focus of bystander programs from her/his perspective:
So that bystander piece, involves, you know, treating people - teaching people
how to recognize respect. And instead of, you know, when you see a girl leave a

bar tripping - instead of thinking in your head something negative about her -
asking “are you alright?” You know, that’s what I'd like to see. (F1)

This KI sees how teaching everyone to support and respect their peers can lead to a
safer campus life for everyone.

Bystander-oriented strategies are another option for maintaining student
awareness of SH (Keene, 2015). In addition, much like male-oriented programs,
bystander initiatives help to shift the focus (and responsibility) of preventing SH away
from victims. They also increase students™ ability to help and support one another when
their peers experience SH (Degue, 2014; Fleck-Henderson, 2012; Keene, 2015). As
mentioned earlier, SH is extremely underreported. But when students do decide to share
their experience, it is normally with a peer (National Union of Students, 2010; Orchowski
& Gidycz, 2012; Sylaska & Edwards, 2013). StudentsNS (2014) recommended both

bystander and male-oriented prevention programs on campuses in Nova Scotia after
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conducting a review of student union policies and practices for preventing sexual
violence among students.

For universities that are interested in implementing bystander-oriented initiatives
at their institutions, a variety of options are available. One of the first of its kind is
Jackson Katz’s Mentors in Violence Prevention (MVP) program, developed in 1993 at
Northeastern University. The goal was to move away from approaching male students as
perpetrators or potential perpetrators of SH and instead to enlist them as “empowered
bystanders” who can be allies against sexual violence on campus. The program involves a
combination of single-gender and mixed-gender sessions, as well as a combination of
staff and peer-lead discussions focused on topics such as, gender violence, sexual
consent, and homophobia (Cissner, 2009). The MVP program has also undergone
evaluation, which found the program to be effective in minimizing sexist attitudes and
increasing students’ sense that they can play a role in preventing gender violence
(Cissner, 2009).

Another program is Bringing in the BystanderTM. The program’s design allows
for either a 90-minute program or a combination of two more in-depth sessions totally 4.5
hours. According to a news article, Saint Mary’s University began implementing this
program in fall 2014 (Lau, 2014). Other universities may want to follow suite,
particularly since Forrest and Senn (2013) note that “of all the [prevention] programs
reported in the literature, Bringing in the BystanderTM from the University of New
Hampshire was the one with the best evidence of efficacy when we began” (p. 62).

The “Intervention Initiative” is also a bystander-oriented program (which offers

free materials online) (Fenton et al., 2014). The Intervention Initiative was developed by
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a multi-disciplinary team of experts from the University of the West of English, with
backgrounds in law, criminology, psychology, violence prevention and community
activism. “It is an evidence-based educational programme for the prevention of sexual
coercion and domestic abuse in university settings, through empowering students to act as
prosocial citizens” (Fenton et al., 2014). The program follows a multi-session format (i.e.,
eight one-hour sessions), which research has found to be more effective than single-
session programs.

Another bystander-oriented approach for preventing SH is currently underway at
the University of Windsor. Forrest and Senn (2013) describe it as a “long-term strategy”
with two key elements:

“the first is two new undergraduate courses that educate male and female students
about sexual assault and the social psychology of bystander behaviour (course 1)
and train select male-female pairs to deliver, with supervision, bystander
workshops to other undergraduates (course 2); the second element is the delivery
of the three hour bystander workshops to 400+ undergraduate students each year
as part of the curriculum of their appropriate courses. Both of these elements are
funded indefinitely. In addition, we have money for five years to research the

effectiveness of the workshops for the individuals who receive them.” (p. 61)

The University of Windsor is making research-informed decisions regarding how to
combat sexual violence on campus. The work taking place at that institution is a prime
example of what can be achieved when there is sustained support from the university

administration.
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When implementing strategies to promote student awareness of SH and prevent
such behaviour, universities need to do more than tell students what not to do. Students
need to be educated on healthy, respectful sexual behaviour and what constitutes consent
(Flood, 2011; Keene, 2015). Some of the programs mentioned above show promise in
this respect. In addition, universities can hold special events, perhaps featuring students
or faculty conducting research in related areas. For example, | participated in a panel
focused on sexual consent at St. Thomas University in 2014. The Fredericton Sexual
Assault Crisis Centre, St. Thomas University, and UNB teamed up to hold an event
where students researching issues around consent and sexual assault on campuses could
share their knowledge and insights with current university students, among others. In
addition, the Fredericton Sexual Assault Crisis Centre showcased its video on sexual
consent featuring university students explaining in their own words what that means (and
does not mean).

Another strategy for addressing issues of sexual violence on campus is through
female-oriented programs. Recent proponents of such programs recognize that working
with men is necessary to reduce violence against women, but that women should also be
equipped with the knowledge and skills needed to prevent and resist potential attacks
(Gidycz et al., 2015; Senn et al., 2015). One KI (F1) spoke of offering self-defence
training to students to help equip them with the skills needed to protect themselves
against potential offenders. Universities intending to offer such programs to female
students should proceed with utmost caution since they run the risk of inadvertently
feeding into victim blaming (Gidycz et al., 2011). One way to minimize the risk of victim

blaming is through emphasizing that preventing SH is not women’s responsibility
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(Gidycz et al., 2015). For example, instead of referring to female-oriented programs as
SH prevention strategies, they can instead be identified as risk reduction programs
(Lonsway et al., 2009) or assault resistance programs (Senn et al., 2015).

Evidence suggests risk reduction and assault resistance programs can have
positive results for female students (Gidycz et al., 2015; Senn et al., 2015). Gidycz et al.
(2015) conducted a study that drew upon Rozee and Koss’s (2001) Assess, Acknowledge,
and Act (AAA) model to sexual violence risk reduction, including a feminist-based self-
defence workshop. Unfortunately, Gidycz et al. (2015) concluded that their intervention
efforts were not associated with reduced rates of SHAS. However, the study did find that
women who participated in the program and who were victimized over a seven-month
follow-up period exhibited less self-blame and more offender blame compared to the
control group (Gidycz et al., 2015). Meanwhile, Senn et al. (2015) reported very
promising results from their resistance program, including a “[decrease in the] occurrence
of rape, attempted rape and other forms of victimization among first-year university
women” (p. 2326). This program involves multiple three-hour sessions where students
learn and practice skills to help them assess risks from their peers and employ verbal and
non-verbal self-defence, as appropriate (Senn et al., 2015). With such positive results,
universities should seriously consider whether such an approach may be appropriate for
combating issues of SH on their campuses.

In addition to describing awareness and prevention efforts already underway at
their university, Kls also spoke of initiatives they would like to implement if resources

were available. These are listed in Table 4.
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Table 4: Awareness Strategies Key Informants want to implement

Education and Training

Educate student leaders on SH
issues.

Begin educational efforts during
Frosh week and continue
throughout the year (e.g.,
presentations, videos, skits,
pamphlets, posters, or
campaigns).

Educate people to become more
proactive bystanders.

Host events, workshops,
campaigns, etc. to educate the
community about expectations of
respectful behaviour.

Ensure all members of the
university undergo some form of
SH training.

Include SH training as part of the
cultural orientation of
international students.

Collaboration

Partner with other universities.
Collaborate with external
organizations.

Work with student organizations
(on and off-campus).

Hire a student to work with the
human rights practitioner and
assist in messaging and
communications to students.
Encourage human rights
practitioners to work closely with
the residence system to
communicate to students
regarding SH.

Work with athletic groups to
promote SH awareness among
student athletes.

Use half-times or intermissions at
campus events to promote SH
awareness.

Mechanisms that have already been implemented at another institution in the Maritime Provinces are in red italics.

Communications

e Have up-to-date and easy to

access information regarding SH
and related university services
online.

Adjust tools used to promote SH
awareness among university staff
(e.g., pamphlets) for doing the
same for students.

Ask students about effective ways
of communicating with them (e.g.,
websites, emails, social media,
newsletters, pamphlets, etc.).
Make a strong institutional
statement that everyone in the
university community is to treat
one another with respect and that
acts of SH will be met with
SEerious repercussions.

Inform the university community
that there will be zero tolerance of
SH.

There is overlap between efforts already implemented at some institutions and

efforts that other institutions would like to implement if resources are available. For
example, | have highlighted in Table 4 where similar initiatives have already been
undertaken at another institution in the Maritime Provinces. As consistently referenced by
Kls, resources are an issue in moving some projects forward. Although Kis discussed a
variety of perceived opportunities for collaboration — with both internal and external
groups and organizations — very few discussed possibilities for cross-institutional
collaboration. Yet, there may be opportunities for universities in the Maritime Provinces
to collaborate with each other and to share some of the costs/resources needed to develop,
implement and sustain this work. DeGue (2014) sees cross-institutional cooperation as
essential to building an evidence base around SH prevention strategies and helping to

ensure progress made has positive implications well beyond a single university. In
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addition, StudentsNS (2014) recently identified a need for collaborative initiatives among
universities within Nova Scotia:
By recognizing the joint challenges they face and through identifying their joint
strengths and weaknesses, universities shall be better prepared to respond to the
challenges of sexual violence on campus. (p. 29)
This regional cooperation could extend to include all universities within the Maritime
Provinces, particularly since they are close in proximity and share challenges and goals
with respect to addressing SHAS.

Figure 3: Advice for developing and implementing SH Awareness Strategies

SH Awareness & Prevention

Make evidence-informed

decisions through: Collaborate with:

o Lessons Local Centres
Eg‘ggf&! learned from unifl)gr]s?i[i - Academics and
peers organizations

Need to include male students;

Longer, multi-session programs are more effective than one-off interventions;

Multiple methods tend to be more effective than a single approach;

Sessions should be led by a combination of trained professionals and trained

students;

e Awareness and prevention programs should be tailored to fit the specific
needs of the university’s student population;

e Awareness and prevention programs should be rigorously monitored.

It is also important to remember that universities can help to prevent incidents of
SH by how they address reports of this behaviour. For example, one study on male

respondents found that “men were less likely to engage in SH if they believed that
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organizational sanctions against sexual harassment would be invoked consistently and

rigorously” (Adams-Roy & Barling, 1998, p. 330). These scholars further highlight:
Systematic changes in the organization, such as instituting meaningful policies
and then enacting significant sanctions against sexual harassment are within the
control of the organization, are more preventative, and decrease the likelihood that
sexual harassment will occur. (p. 335)

More recently, Nelson et al. (2007) reported that severe punishments helped to deter SH

while communicating the university’s intolerance of such behaviour. Universities can

therefore impact future behaviour at their universities based on how they respond to

individual complaints of SH.
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6 SEXUAL HARASSMENT AMONG STUDENTS AT

UNIVERSITIES IN THE MARITIME PROVINCES

6.1  Reports of Sexual Harassment among Students

I was interested to learn about the number of reports of SHAS at various
campuses and how frequently they went through mediation processes. As it turns out,
however, these questions were not as straightforward as they might seem. Each university
has its own process for tracking SH cases. Not all universities separate “sexual
harassment” from other complaints of harassment or discrimination and not all
universities separate “student-student” cases from cases that involve other members of
the university (e.g., faculty, staff, visitors, etc.). Finally, not all institutions track how the
complaint was dealt with (even though such information may be recorded). As such, the
most common response to my question of “how many student-student sexual harassment
complaints went through mediation” was “I don’t know” or “This information is likely on
file, but was not specifically tracked and | do not have the administrative support to pull
this information from our records.” That being said, Kls generally made an effort to
provide what information they could.

Five Kls (A3, B1, C1, D1, E1) reported the approximate number of SHAS cases

reported during the past two academic years (i.e., 2011-12 and 2012-13) and, when
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available, details on the number of which that went through mediation.?® Two of these
Kls reported no SHAS within that timeframe and therefore none that went through
mediation (A3%*, E1). Two other Kls reported 1-10 cases of SHAS (B1, C1), and another
reported 51-60 cases (D1). The Kis that reported 1-10 cases of SHAS over the past two
years indicated that some of these cases went through mediation. The Kl that indicated
51-60 cases of SHAS in the past two years noted that 11-20 of those cases went through
some form of mediation. One of the Kls (A2) that was unable to report specifically on
SHAS was able to identify the combined number of harassment, SH and discrimination
cases that took place on campus over the past two years: over 100. This Kl indicated that

there was no record on the number of those cases that went through mediation.

6.1.1 Trends

Kls discussed trends at their individual universities vis-a-vis reports of SH. One
of the most commonly reported trends was that complaints of SH were most often made
by students against other students.

The majority of student related conflicts involved students in conflict with one
another... In comparison, only a small number of cases involved conflict between
students and staff and / or students and faculty. (B1)

Typically, a lot of the stuff we are dealing with is student to student...So students
are the largest number of complainants as well as respondents. (D1)

23 For four Kls, data is not available on reports of SHAS at their institution or the number of cases that
went through mediation. This is because these Kls (Al, A4, F1, H1) chose not to complete the survey
component of the study and did not provide access to their institutions” annual reports on SH. They also did
not provide approximate numbers during the interview component of the study.

24 Although this K1 reported no reports of SHAS in the past two years, s/he indicated that s/he has acted as
a mediator in cases of SHAS in the past.

101



I was actually a little bit surprised, because I thought it would be more based on
power and positions, but I’ve been a little bit surprised because it’s mainly been
within groups. Like staff-staff, faculty-faculty, student-student. (F1)

I: Ok. And you mentioned students are, um, generally the most frequent users of

this policy...Is it usually students with another party or student-students that are

involved in the complaints?

P: Oh, absolutely mostly student-student. (H1)

This trend is not isolated to the Maritime Provinces or even to North America. For
decades, scholars worldwide have spoken to SH most often occurring between students
(Fisher et al., 2000; lvy & Hamlet, 1996; National Union of Students; Paludi, 1990;
Williams et al., 1992). One Kl explained that it made sense for SHAS to be the most
common simply because they are the largest group on campus (compared to faculty or
staff, for example).

Kls (C1, F1) also spoke about SH often involving first and second-year students.

A lot of the complaints | get as Equity Officer involve first and second year

students who are away from home for the first time and are learning to socialize

and appropriate behaviour that comes with living in community. (C1)

...we know what the red zone is: by the time students arrive on campus to the

middle of October, is the red zone when you’re more likely to be sexually

assaulted for a variety of reasons (first time away from home, more drinking) so
really being upfront about that and different groups and, you know, talking about
bystanders and trying to do some of that work too. (F1)

The term “red zone” is widely used to describe a period of time when sexual
assaults are more likely to occur. As demonstrated by the above KI comment, many
understand the “red zone” to be the first few weeks that students are on campus. In
support of that understanding, Cantalupo (2010) states that “sexual assaults most often

happen during a victim’s first year in college, often during the first week they are on

campus” (p. 52). However, the primary study Cantalupo draws upon in reaching this
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conclusion is over two decades old. More recently, the timing of the campus “red zone”
has been empirically contested (Flack et al., 2008; Kimble et al., 2008). Fleck et al.
(2008) found that rates of sexual assault among female students during the first few
weeks of school did not exceed rates of sexual assault during other times of the year.
While Kimble et al. (2008) found “an increased risk for students during the first months
of their first semester...” that same risk “...reemerged during the winter semester” (p.
336). This second red zone might be explained by students’ description of the winter
semester as “a time of more socializing, less work, more free time, and heavier drinking”
(Kimble et al., 2008, p. 336). Fleck et al. (2008) and Kimble et al. (2008) further note that
each university likely has its own time periods or events that could be linked to increased
risk of SH taking place among students (frosh week, homecoming, or end of class bash,
for example). Both studies therefore cautioned universities not to rely too heavily on what
is commonly perceived as the “red zone” but to look inwardly and be able to respond to
their individual realities (Fleck et al., 2008; Kimble et al., 2008).

Gender patterns also emerged from the information | collected on SHAS. For
example, none of the Kls spoke of complaints where the victim was male. Most
examples were of female victims and male respondents. One Kl provided an annual
report that tracked gender in relation to SH complaints; the statistics from the last four
years indicate that men were rarely the victims and normally the respondents, and in the
most recent year (2013-14), none of the victims were male (D1). Another KI, who had
been in her/his position for approximately four years, stated: “I only had sexual
harassment complaints by women against men.”” (C1) These observations are consistent

with scholarly research, which repeatedly finds females to be the primary targets of SH
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and males the primary perpetrators (Cantalupo, 2010; Fisher, et al., 2000; National Union
of Students, 2010; Williams et al., 1992).

There were, however, Kls who did speak of cases of SH with female respondents
(A1, B1). In these cases both the victims and the respondents were female. Both cases
were in the context of residence life (and between roommates). These were particularly
challenging cases since both parties shared a dorm room. In addition, one of these Kls
indicated that: “Some of the most vicious sexual harassment, by the way, that I’ve seen
has been female on female.” (B1)

Residences were frequently mentioned as common sites of SH. In addition to
residences, other settings for SH that were mentioned by Kis included classrooms and
elsewhere on campus, off-campus and online (e.g., emails or Facebook posts). According
to one KI’s (confidential) annual report, SH normally took place in the context of
academics or residence life (D1). This information was volunteered by participants, but
this study does not include a close examination of where SH normally takes place.

Another trend reported by some Kls was an increase in SH complaints over the
past few years. In both cases, the Kls viewed the higher numbers of complaints as
positive. They believed this represented an increase in the number of individuals
choosing to report SH, rather than an actual increase in the number of incidents taking
place. Kils either attributed the increases in reporting to institutional efforts to promote
SH awareness or to a positive change in the social climate:

...we’ve really never had any complaints to the equity committee ...until we

started, until | took an active role in making sure that everybody knew | was

here...ah, and um, so last year was really the first year that we started to get

complaints. And they’ve increased um, from, oh um you know, well last year was
really the first year and this year I’ve had more complaints. (C1)
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That would be the other interesting thing because our sexual assaults have gone
from six, probably about a half dozen in the last two years to up to 15 this
year...And, um, you know, | don’t think at all it is around there being any increase
in the number of sexual assaults on campus, but it is more about people coming
forward and reporting those assaults. Um, so because they’re so underreported,
right. (D1)
SH, including sexual assault, is indeed underreported. Cummings and Armenta (2002),
Gardner (2009), and the National Union of Students (2011) all found that victims of SH
in higher education report their experiences to a university representative in fewer than
10% of cases. Victims of sexual assault specifically have been found to report their
experiences in fewer than 5% of cases (Fisher et al., 2000). There is therefore ample room
for reports of SH to increase without occurrences of such behaviour necessarily
increasing.

Studies have begun to identify a variety of barriers to reporting SH, including not
knowing who to contact, fear of not being believed, concerns of confidentiality, and
struggles to process mentally what has happened, particularly when the perpetrator is an
acquaintance (Nasta et al., 2005; National Union of Students, 2010; Streng & Kamimura,
2015; Sulkowski, 2011). Empirical research has linked institutional initiatives to
students’ level of willingness to report SH. Sulkowski (2011) found that “students’ trust
in the college support system, campus connectedness, and self-efficacy toward service
were positively related to students” willingness to report threats” (p. 61). In addition,
female students reported that SH education and increased counselling and advocacy
services would help to increase reporting (Kilpatrick et al., 2007). Institutions are in a

position to make a tangible difference in the lives of those who have experienced SH; not

just once those students come forward, but also by way of fostering an environment
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where students are more willing to take that first step of bringing their experiences to the
attention of the university. Sulkowski (2011) recommends the following strategy:
In lieu of implementing increasingly draconian approaches to preventing campus
violence (e.qg., zero tolerance policies, security technologies), it may be time for
colleges to work toward increasing trust and connectedness in campus
communities. (p. 63)
It is tragic when a student experiences SH. But universities have many resources that
could help victims of SH through their difficult time. Every effort should be made to

connect students with the services they need.

6.1.2 Severity

Sexual assault is the only form of SH that Kls singled out in terms of severity.
This is somewhat concerning given that other sexually harassing behaviours can be
equally severe, both in terms of level of danger and in terms of impact. One in particular
that is flagged by scholars in the fields of SH and IPA alike is stalking. The National
Union of Students (2010) speaks to the damaging effects of this behaviour on victims’
mental health, studies and relationships. Fleck-Henderson (2012) notes that stalking is
often interrelated with sexual misconduct or IPA, but that it should always be approached
with extreme caution. Like sexual assault, a history of stalking, monitoring, or other type
of obsessive behaviour, are all indicators that a case presents a higher level of danger
(Neilson, 2014). Stalking is not uncommon among students. The National Union of
Students (2010) found that 12% of female students had been subject to stalking, which

lasted from several weeks to over a year. Notwithstanding severity and prevalence of
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stalking among students, this behaviour was not mentioned by any of the Kils. In addition,
the term stalking only appears in two Maritime universities’ SH policies. There is a need
for increased awareness and understanding around the seriousness of stalking and other

forms of obsessive behaviours among students.

6.1.3 Challenges

Three Kls (A3, B1, F1) spoke to particular challenges they have faced in cases of
SHAS. The first pertains to cultural differences (A3, F1). The universities represented by
these Kls are home to students from all Canadian provinces and dozens of other
countries. The result of this mixture of cultural backgrounds is a multitude of different
perspectives and values vis-a-vis behaviours that are appropriate versus inappropriate.

| find the cultural issue makes it difficult. Because you’re trying to get them to
accept a change to their whole way of life and their whole upbringing, which
makes it hard...It’s an on-going challenge area. Yeabh, it’s an on-going challenge
to try to, to get away from this is wrong and ah you know, this is not how you treat
people kind of approach to it to, listen, while you’re here in Canada, this is
wrong. Whatever you do in your country, it’s up to you, but, this is wrong here.
(A3)

We have over 50 countries represented on campus. And that’s countries — | mean,
we have people from rural [areas of the province], from Nunavut who... this is
just a different context for people who aren’t aware that our policy aligns with
[the province’s human rights body]...They’ve never even heard that term...So |
very strongly feel that if an institution has a policy, they have a responsibility to
do upfront training on that policy...And we’re not good at that...You know, I’'m
working to improve that. Um, but it’s very hard to get some buy-in from certain
people...And I think the — | wish there was more time for that educational piece,
because I think if you do a little work upfront, you’ll save some time, energy and
heartache on the back end...because frankly, a lot of people don’t — it’s really
ignorance, right? Where they came from, you know, there wasn’t anything wrong
with saying “blank’ or saying “this” or doing “that.”” But really, it’s not ok. And
these are the reasons why. (F1)
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The second challenge pertains to the nature of students’ relationships and the timing of
complaints in relation to the students’ time left on campus. Kls report that these factors,
which are relatively unique to universities compared to other settings where SH might
occur, make it difficult to engage and motivate students to commit the time and energy to
resolving the problem.
In the student-to-student scenario, sometimes these are more challenging because
of the nature of student relationships. So, students come and go. Um, they don’t
have the same type — unless they’re in residence where they might be living, or in
class and there might be close quarters in terms of, um, you know, there’s a future
relationship at stake, of some degree — often times there’s not that though in the
case of student, um, harassment cases. So, the level —and | hope this makes sense
— the level of energy and commitment that they’re going to give to any process to
address harassment is contingent on the nature of that relationship...So, you
know, say there’s students in residence and one is sexually harassing the
other...And they’ve got a week left together as roommates. So there’s not
necessarily going to be the same amount of effort as if they were co-workers or
faculty members and they’re going to be working together for the next 40
years...There’s a bit of a different level of motivation and I think it’s very relevant
on the student side. (B1)
Both in the case of cultural disparities and in the uniquely transient nature of student
relationships, Kls only shared challenges. No Kils reported successes with respect to
cultural training or improving students’ level of energy/commitment in relation to SH

Cases.

6.2  Confidentiality

Nine of the ten Kls described their SH policies and practices related to
confidentiality. 1 was able to collect details on how confidentiality comes into play at
various stages, including intake, informal services and more formal processes available
either internally or through the legal system. According to Kls, universities cannot
guarantee confidentiality of a complaint during a formal process. This is because the

108



respondent has the right to know what they are being accused of and who is making the
accusation. All universities seem to operate as such. However, the same level of
consistency is not found at other stages of university processes.

Table 5 outlines which Kls can guarantee confidentiality (unless the victim
chooses to pursue a formal complaint against the respondent). To a large degree, this
variation seems to be tied to the title of the KI’s position. For example, Kls with the title
“Equity/Human Rights Officer” could guarantee confidentiality while those with a title
such as “Commissioner of Student Discipline” could not. Then there was a mixture of
confidentiality offered by Kls with other titles (e.g., Harassment/Conflict Resolution

Advisor/Officer).

Table 5: Confidentiality
Position Confidentiality

Guaranteed at
intake?

Equity / “Yup, well, here it’s all confidential.” C1 Yes

Human Rights | ““So, | guarantee, 100% confidentiality, notwithstanding that if you choose Yes
Officer to go formal route, then you have to, you know, you have to put your name
behind it...It’s very similar to the law in that case. But confidentiality — |
make it very clear “when you come in, you’re just talking to me about a
concern... | protect people’s identity at all costs. Only you can self-
disclose. | sometimes, because you know, you wish people would come
forward because you really believe their stories, but also, I’m respecting
where they’re at...Um, the only time that | would [share details with the
policy or victim services], is if I, you know, under the law or duty is if
somebody threatened to harm themselves, or others...child abuse... or if
somebody gives consent. Those are the only three cases that | can think

of.” F1
[A2: no quote, but same institution as A4 who indicated that the Yes
Equity/Human Rights Officer offers complete confidentiality in informal
processes]
Harassment / [Al: no quote, but same institution as A4 who indicates that the only one at No
Conflict their institution who can fully guarantee confidentiality is the
Resolution Equity/Human Rights Officer]
Advisor / “Um, and everything that | talk about with anyone is confidential unless of Yes
Officer course they’re a threat to anyone — themselves or anyone else.” B1
““Because we can’t always guarantee confidentiality, right...And so, once No

I’m in knowledge of something, that means the institution has knowledge of
it. And so, if people are at risk of harming themselves or others, you know,
and this really gets into, when you are dealing with either really abusive
behaviour in a classroom, or outside a classroom or in a residence
community...And, whether or not there’s a real safety issue here...Or a
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predator. Um, so, those are kind of concerns about confidentiality...So, as |
said you can’t always guarantee confidentiality.”” D1

“Yeah, nothing would be shared without the complainant’s Yes
permission...Um, Yeah, they’re assured that when they come here, that
everything is confidential.”” H1

Commissioner [A3: no quote, but same institution as A4 who indicates that the only one at No
of Student their institution who can fully guarantee confidentiality is the
Discipline Equity/Human Rights Officer]

“we have moved away from having a number of touch points in part No

because um, the law says the only person that you can talk to and not — and
have them maintain your confidentiality and not have to pursue it, is the
Human Rights Officer. So if, for example, if a student came to me and told
me that something was happening, as a university employee who is not the
Human Rights Officer | am now obligated to take action and | can’t
guarantee that | won’t tell people that so and so told me, because I’m now,
you’ve now told “the University” and ““the University”” has to take action.”
A4

At intake, five Kls are able to guarantee the victim’s confidentiality (A2, B1, C1,
F1, H1) when SH is first reported. This means that no identifying information is shared
with anyone, whether internal or external to the university, without the victim’s
permission. The only exceptions are if one of the following applies: the victim decides to
pursue a formal complaint or someone involved is deemed to be a threat to themselves or
someone else (e.g., threats of self-harm, child abuse, etc.). In any of these cases, the Kl
would be required to involve other parties, such as university employees, the police, or
victim services. Otherwise, these Kls ensure confidentiality and offer victims a variety of
options to choose from for taking action and accessing services. Universities that can
protect the identity of the complainant while addressing a SH complaint should ensure
students are aware of such an option (Backhouse et al., 2015).

Meanwhile, there are four Kls (Al, A3, A4, D1) who indicated they are unable to
guarantee confidentiality at any stage of the process. This is particularly concerning given
that a lack of confidentiality may act as a barrier to students reporting SH (Nasta et al.,

2005; National Union of Students, 2010; Sulkowski, 2011; Streng & Kamimura, 2015). If
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students know in advance that confidentiality cannot be ensured, they may decide not to
report.

The rationale Kls provided for not guaranteeing confidentiality is essentially as
follows: when someone comes forward about a concern or complaint this means that the
complainant is sharing this information with “the institution” and that the “institution”
has a responsibility to take action. Such action could take the form of a university’s
internal process or external proceedings through the legal system, for example. In fact,
some Kls will automatically refer reports of sexual assault to the police rather than
leaving the decision up to the victim. Yet victims most often prefer more informal options
(Robertson et al., 1988). Despite good intentions, automatically taking any course of
action against the wishes of a victim could have negative implications for students
(Fleck-Henderson, 2012; Orchowski et al., 2013). For example, the victim may not be
interested (or ready) for the course of action selected by the institution.

To help minimize the negative impact on students, each university should clearly
identify: (1) who can take complaints, but must also act upon them; versus (2) who can
confidentially take complaints and will only act upon them at the victim’s request (Fleck-
Henderson, 2012). But even so, having some avenues where confidentiality is not ensured
and victim’s wishes may not be respected paves the way for negative effects on students.
For example, participant A4 indicates that even though there is someone else at her/his
institution who can guarantee confidentiality s/he still has concerns with her/his inability
to do the same: “I think that does, in some ways, limit the ability of students to get access

to help.”
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Ideally, universities should ensure confidential reporting of SH (Fleck-Henderson,
2012). This means allowing students to disclose an incident of SH to a university
employee without any requirement to involve anyone else in the process unless the victim
consents, and without any requirement to take action unless the victim chooses. And
according to Orchowski et al., (2013), a loss of control over how a disclosure is addressed
can exacerbate a victims’ symptoms of SH, such as post-traumatic stress, depression, or
anxiety. SH can already be extremely damaging; universities should make every effort to
ensure their services do not lead to further victimization.

Fleck-Henderson (2012) also suggests universities consider mechanisms for
anonymous reporting. A recent Task Force report also advocates allowing anonymous
reports of SH (Backhouse et al., 2015). Anonymity in this context would be strictly for
reporting — not for the lodging of a complaint for the university to pursue. This allows
victims risk-free access to support and advice. It puts victims in a position to make
informed decisions regarding their pathway to healing. Universities should also have a
variety of confidential services available to students, including consultation on
relationship violence, SHAS, and on and off-campus counselling services and health
services (Fleck-Henderson, 2012; National Union of Students, 2010).

By keeping the decision-making power with victims and maintaining
confidentiality, universities can minimize barriers to reporting and better meet student
needs. The only exception to the latter should be when victims choose to file a formal
complaint through the university or legal system. This should apply to all cases of SH,
including sexual assault. Even though sexual assault is a criminal offense, reports of this

behaviour do not necessarily need to be addressed through the legal system. Two of the
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Kls who guarantee confidentiality to students at intake explain the potential damage of
automatically referring reports of sexual assault to the police.

Um, someone slaps you on the butt. So, technically, that’s sexual assault. Is that
the route in which you want to proceed with that complaint? Um, so, do you want
to involve the police? Do you want to lay a criminal charge? Again, all of which
is your right... and some students will say, “Yes | do want to charge,”... but
maybe some don’t and say, ““ Nah, while it made me really uncomfortable, it was
inappropriate, 1’d like it to stop, but I don’t want to get involved in any formal
process.” That’s your typical response — particularly from students...I think it’s
unfair, and irresponsible and unethical of an organization working with students,
that that’s the only option that you’re going to offer them. Well, it’s going to be
complicated, formal, you’re gonna have to face your accuser ... this is not, you
know, you have to meet them where they’re at. That’s my practice and belief

anyway. (B1)
Um, and, that’s really hard for um some people. “Oh no, you have to go to the
police™ but it’s back to the person. What works for that person? Maybe they don’t
have the internal resources to deal with it at this point. Maybe they’re just — |
have lots of students that, you know, two years after the fact, then they’re able to
deal with it...But, part of that is educating others that this is a viable option for
some. Maybe it’s not one that you would choose... And that for some, quite
frankly, the reality is, on campus, to not see somebody, that’s what might even be
the outcome in a court case, you know. (F1)
These approaches are more victim-centred in nature, as the goal here is to help the victim
make an informed decision rather than forcing or pressuring the individual to take
specific course of action. The Kls are looking to help victims proceed in a manner that

will best serve their needs.

6.3 University Record-Keeping

All of the Kls that participated in an interview described their note-taking and
record-keeping processes. To help protect confidentiality, Kls often take vague notes.

But the notes would be vague. (A1)
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...part of the overall appeal of conflict resolution is that it is not a highly
documented, formal process. So, | keep very limited, uh, documentation and
would keep very, very brief, um, case notes... (B1)

So I’m very careful how | write everything up. Yup. Very careful and | write things

up just to protect people’s identity. I try to keep some notes, um, but more just for

chronology and just for... but I’m very careful about it. (F1)

Most universities keep some form of records of SH complaints. Approaches
varied quite a bit across universities, with only one indicating that it did not keep records
of such complaints on file. All universities that do keep records of SH complaints
indicated that they routinely destroy such records. However, timelines varied widely
across universities. One university destroys documents as frequently as every two years
(past the last point of contact). Doing so could mean that a university would not link
harassment by repeat offenders within a typical four-year program. For example, a
student could have a SH complaint against them during their first year; and then another
complaint against them during their fourth year, after documents associated with their
first offense have been destroyed. This could blind the university to some repeat
offenders and negatively impact how the university addresses such complaints. The Kl
was not asked about this potential downfall during the interview. Other Kls indicated that
their universities destroy such records either once every five, six or seven years. These
longer timelines are more likely to allow universities to catch repeat offenders. Indeed,
the K1 whose university destroys records every six years indicated that they would in fact
lengthen this timeline in cases where repeat-offenders are involved (B1).

Most Kls spoke of a paper-based filing system. Records of SH complaints are

normally stored in the President’s Office, the University Secretary’s Office, or the office
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of the Equity Officer. One institution, however, reported using a database to store all
information relating SH complaints:
So complainant, respondent, informal, formal, you know, timelines, nature of the
complaint, um, types of behaviours, uh, all that, male, female, trans, etc...That’s
all kind of generated through a database...So you can run — you know, somebody
comes into the office | can see, is there, is the respondent the same respondent
that I’ve heard of before. It’s very helpful! (D1)
Universities should be able to identify repeat offenders. In addition, having access to
details regarding their previous offenses can be helpful in determining an appropriate
course of action with the incident at hand. Few Kls spoke of dealings with repeat

offenders or measures to track them. Yet, according to Cantalupo (2010), repeat offenders

are not uncommon:

...surveyed 1882 male university students and found that 6.4% self-reported acts
qualifying as rape or attempted rape. Of this group, 63.3% reporting committing
repeat rapes averaging about six rapes apiece. (p. 52)
One Kl indicated that while records are destroyed every six years, s/he makes an
exception when there is a repeat offender (B1). Details regarding what specific steps

are taken to detect repeat offenders were not provided.

6.4 Information Sharing

Kls reported very little sharing of information related to SH with external bodies,
such as victim services, police, etc. The only reasons reported for sharing information
regarding a SH case were the following:
. In response to a subpoena;
o Suspicion of criminal activity;
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o Threats to harm themselves or someone else;

o Child abuse; or

o The complainant has given consent to share such information.

That being said, several Kls indicated that they have not had occasion to share such
information, so they were only speaking in hypothetical terms (rather than based on past
experiences). This made it difficult for some Kls to provide much information on the
subject.

We, from time to time, get requests for access to student records not particularly
related to sexual harassment...Um, and in response to that we generally request —
well, we consistently request that they provide a court order. (A4)

I: And can you tell me when, if ever, um, information would be relayed or shared
with outside bodies such as police or victim services?

P: Only if there was a suspicion of any criminal, you know, in that case. And
that’s pretty challenging to see on the harassment side...In terms of, | mean
sexual harassment is not typically, ah, processed or viewed as a criminal act...So,
| would say rarely. | can’t even imagine, you know, and I would advise the
student, again, if this appeared to be a criminal case, | would advise the student
to, you know, uh, consult, maybe consult first with security and consult with the
connections we have with [city] police. Um, we would have various resources
that would be helpful to the student, but, in terms of sexual harassment, anything
to do with their case on a sexual harassment basis, nobody would receive any
information. (B2)

I: Um, can you describe when, if ever, information you guys would have on
record would be shared with or relayed to outside bodies such as police or victim
services?

P: Um, I don’t know, cuz we’ve never done it...I think that there would have to be
a new gathering of documents... for that. (C1)

...there’s been a couple cases where the files have been subpoenaed. (D1)

Um, the only time that I would, if I, you know, under the law or duty is if
somebody threatened to harm themselves, or others...child abuse... or if somebody
gives consent. Those are the only three cases that | can think of. (F1)

P: It would have to be subpoenaed. Well, victim services, it depends, yeah it
depends.
I: Can you tell me a little more about that?
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P: Yeah. Uh, well, for one, it’s never happened, so | don’t know with respect to a
case that’s been mediated. So, | can’t really say. (H1)

6.5  Annual Reporting

All but one of the Kls indicated that there is some form of annual reporting on SH
complaints at their university. However, none of the Kls spoke of any public reporting.
Instead, the reporting was for internal purposes only (and the report itself was often
confidential). Robertson et al. (1988) identify regular public reporting as a key
component of an institution’s strategy for combating gender-based violence on campus.

This lack of transparency has been under much scrutiny in the media — not just
with universities in the Maritime Provinces, but in relation to all universities and colleges
across Canada. In early 2015, a controversial CBC report released data on the number of
sexual assaults reported at each university and college across Canada over the past five
years. This report also indicated whether the institution reports such statistics publicly
online. According to a CBC report, 19 universities and two colleges across Canada (of a
total of 87 institutions) publicly report their sexual assault statistics (Sawa, 2015); but
none of the 12 public universities in the Maritime Provinces were among those
institutions. It may be that universities are worried about how their statistics might be
interpreted or used. It could also be difficult for an institution to begin reporting such
statistics when others in the region are not doing so. There may be the perception that
calling attention to this problem could negatively impact student enrolments in a
competitive market.

With national data on reports of sexual assault on university and college

campuses, some are tempted to draw conclusions and make comparisons from one
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institution to another. McLaughlin (2015) cautions against doing so given a number of
issues with the current data. For instance, there are inconsistencies in what universities
are tracking. While some institutions may separate sexual assault from other forms of SH,
this is not always the case.

My data is summarized in an aggregate category with sexual assault, harassment,
discrimination based on sex etc. all in one. (A2)

In other cases, universities may not even track an incident as sexual assault or sexual
harassment. It may be tracked more generally as an “indecent or offensive behaviour,”
for example.
P: Um, normally the format in which we would report would be identified by the
kind of charges that were laid. It wouldn’t — our student disciplinary code does
not explicitly describe things as “sexual harassment.”...So it comes under some
other kind of charge.
I: Can you give me an example?
P: Ah, students who act or speak in a manner which does harm or threatens harm
to persons or property...Um, or you could say who act in a harassing manner...
we also have indecent or offensive manner...Those are probably the most relevant
ones. (A4)
In other cases, universities may track incidents by behaviour, but not identify whether it
took place between students or between a student and a faculty or staff member. Or
universities may only track behaviours that took place on campus, while other may only
track behaviours that took place among members of the university community. There is
room for much variation, and Kls have demonstrated that their tracking and recording-
keeping practices are inconsistent from one institution to the next.
In addition, SH is notoriously under reported, making it difficult to determine the

actual number of incidents that are taking place at each campus based on student reports

(Fisher et al, 2000; National Union of Students, 2010). Sexual assault, specifically, “is
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commonly believed to be the most-underreported form of violence” (Franke, 2012, p. 8).
Indeed, sexual assaults are reported in fewer than 5% of cases (Fisher, Cullen, & Turner,
2000).

Though there are steps universities can take to help break through some of the
barriers to reporting, universities are at various stages in terms of making progress in this
area. Kls who have made strides in implementing SH awareness strategies described
increases in reports of SH at their institution. These Kls were proud of the higher
numbers because they attributed the spike in enrolments to more students reporting — not
more students being harassed. Academic research supports this view. According to
McMohan (2008), university efforts to increase awareness of SHAS have been linked to
increases in reporting. Similarly, Sulkowski (2011) found that victims of SH are more
likely to report their experiences when they have developed an awareness of and trust in
the university’s support system. University efforts can clearly make a positive difference
in the extent to which students reach out to the university in cases of SH. This reality
adds another layer of difficulty when attempting to compare statistics across universities.
McLaughlin (2015) explains:

It is impossible at this stage to know what high or low numbers of reported sexual

assaults even mean without understanding what each institution has done to

address this behaviour. For example, institutions that have taken steps to educate
students may have created an environment where students feel safe enough to
come forward about an assault, leading to increased reports.

But, as noted above, the number of reports could increase without any increases in the

number of incidents taking place.
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At this stage, at least in the Maritime Provinces, annual reports are generally for
internal purposes. One Kl noted that annual reporting allows for internal reflection on the
effectiveness of current processes. While this is a positive practice, it would be ideal to
see some form of public reporting to make the issue of SH more visible. That being said,
universities may need to proceed with caution and ensure such information is
accompanied with context and instructions on how the data can (and cannot) be used or

interpreted.

6.6 Language

I located all but one of the Maritime universities’ online policies for dealing with
SH (i.e., 11 out of 12). There is consistency in the formal (and somewhat adversarial)
language used in these policies. In particular, three terms were used in all 10 English-
language policies: complainant, respondent and complaint. “Complainant” refers to the
individual reporting SH, “respondent” describes the individual accused of SH, and
“complaint” refers to the incident of SH reported. The one French-speaking university for
which I located a policy seems to use similar terms (i.e., la personne pleignante, la
personne faisant I’object de la plainte, and les plaints).

One of the English-speaking universities only uses the terms “Complainant” and
“Respondent” after the case becomes a formal complaint. Up until that point, the policy
generally uses the terms: “the individual raising a concern or complaint,” “party,”

“participant,” “individual” or other similarly informal terms.
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Table 6: Policy Terms, by University

University

Individual Reporting SH

Individual Accused of SH

Incident of SH

Acadia University Complainant Respondent Complaint
Cape Breton University Complainant Respondent Complaint
Dalhousie University Complainant Respondent Complaint
Mount Allison University Complainant Respondent Complaint
Mount Saint Vincent University Complainant Respondent Complaint
Saint Mary’s University The individual raising a Individual, party, Complaint (or
concern or complaint, party, participant concern)
participant (“Respondent” is used only
(“complainant” is used only in relation to a formal
in relation to a formal complaint)
complaint)
St. Francis Xavier University Complainant Respondent Complaint
St. Thomas University Complainant Respondent Complaint
Université de Moncton La personne pleignante la personne faisant I’objet Les plaints
(complainant) de la plainte (complaints)
University of King’s College Complainant Respondent Complaint
University of New Brunswick Complainant Respondent Complaint
University of Prince Edward Island Complainant Respondent Complaint

Université Sainte-Anne

Could not locate policy online

6.6.1 Participants Involved in a Sexual Harassment Case

In accordance with the terminology outlined in Maritime university policies,

nearly all of the Kls used the term “complainant” at some point when referring to the

individual reporting SH (Al, A2, A3, A4, C1, D1, H1). However, more often, Kls opted

for less formal terms when discussing SH cases. These include: student(s),

person/people, party/parties, participant(s) (e.g., person with the complaint, people

involved in the process). There were also two Kils (B1, F1) who never used the term

“complainant” during the interview to refer to an individual who has reported SH.

Instead, these individuals referred to the “parties,” “participants,” “client,” or “students,”

to name a few. One of these Kls (B1) only raised the term “complainant” to explain why

s/he does not use it:

I’m very purposeful in the language I use. | do not use language like
complainant, respondent [during the mediation process]...this is not an
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investigation, it is not a formal procedure so why would I call people
complainants and respondents? They’re participants in a process. (B1)

The other K1 indicated that the language s/he uses tends to fluctuate depending on how
the participants identify themselves:

So, it’s really, client-led — what the client, you know... and we sometimes

fluctuate, depending on the language that the student or the person chooses, like

““survivor” versus “victim.”” We’re not so caught up, because some people, you

know — we try to respect the language, you know, how they identify. (F1)
Interestingly, only two Kls used the term “respondent” when referring to the individual
accused of SH. Most Kls did not explain why they opted to use terms other than
respondent. Despite Kls generally opting to use less formal terms to refer to individuals
involved in a SH process, university policies consistently use the terms “complainant”
and “respondent.” It is not clear why this is the case.

Kls used the terms “survivor” or “victim” very little, with “survivor” used the
least. Regardless of their professional or educational backgrounds or training, none of the
Kls opted to use the term “survivor” to describe students who have reported experiences
of SH. Only two Kls (F1, H1) mention “survivor” in the interviews, and both mention it
only to explain why they do not often use that term:

...we sometimes fluctuate [the terms used], depending on the language that the

student or the person chooses, like ““survivor’ versus ““victim.” We’re not so

caught up, because some people, you know — we try to respect the language, you
know, how they identify. (F1)

So there’s a debate around using the word ““victim” versus ““survivor.”...So
maybe that’s something right there. Um, I have not given up using the word
victim, because | don’t believe everyone is a survivor yet...I think there are
definitely people who still act in a very victimized way, they’re clearly hurt, you
know, they’re clearly still very much so in that place...And, I think when
someone’s in that place, mediation is probably not going to go well. (H1)
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In a study by Guerette and Caron (2008), women who had been sexually assaulted were
asked to label themselves as a victim, a survivor or a victim/survivor. Though most chose
survivor, the responses suggested that at least some of those women felt they transitioned
from victim to survivor over time. For example, one participant explained: “I was a
victim when it happened. And | was really a victim when | acknowledged it. And now |
am a survivor” (Guerette & Caron, 2008, p. 44). There may therefore be value in taking
cues from those who report SH when determining what language to use (as done by
participant F1), especially since language preferences vary and can change over time.
Furthermore, as suggested by participant H1, the degree to which a student identifies as a
victim may be an indicator of the preparedness of that individual for participation in
mediation.

The term “victim” was used by nearly all of the Kils, though rarely more than once
or twice each. Kls were more partial to using the terms described earlier, such as: parties,
participants, students, complainants, etc. The following captures nearly every use of the
term victim throughout the entire study:

...iIf the person that’s the target or the victim of what’s happening doesn’t speak
out or get resources or help to deal with it, then it’s never addressed. (A1)

...opportunity to learn about the impact and effects of sexual harassment on the
victim... (A2)

I would take ah all the details in an interview and see whether the victim wishes
for mediation... (A3)

You can’t come to me and tell me that you are a victim of a crime and have me not
do anything. (A4)

So if someone comes to see me and, yes, they’ve been harassed, but they do not
want to face the person who has been victimizing them, I’m victim-centred in that
sense that I’m not going to push...So then what can | do to effect some change,
either on behalf of the victim directly or, um, in some other way. (B1)
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I mean, I’ve only had one really serious sexual assault. Well, serious in the sense
that there was great trauma and the victim was suffering from great trauma...
(C1)

...we sometimes fluctuate [the terms used], depending on the language that the
student or the person chooses, like ““survivor” versus “victim.” (F1)

...try to understand the impact on the victim and, clearly having the person who
victimized them there is going to retrigger the experience...I still just, in my
experience, have found that the victim or alleged victim comes out very
traumatized from that kind of situation...So there’s a debate around using the
word “victim” versus “‘survivor.”...So maybe that’s something right there. Um, |
have not given up using the word victim, because | don’t believe everyone is a
survivor yet. (H1)

Kls demonstrated awareness of implications associated with their choice of language. For

example, one KI (B1) stated: “I purposely do not use formal language. | think that this is

relevant and important.” This preference for uses of less formal and more neutral

language was evident in the transcripts through Kls’ frequent use of such terms as

parties, participants and students.

6.6.2 Incidents of Sexual Harassment

All of the SH policies available online refer to incidents of SH as “complaints” (or
les plaints). Likewise, all of the Kls who participated in the interview component of my
study used the term “complaint” to refer to incidents of SH. Though “complaint” is the
only term consistently used by all Kls, terms such as “concern,” “issue,” “conflict,” or
“incident” were also regularly used. These terms seem less formal or adversarial in nature
than “complaint.” Some Kis noted that they intentionally opt for language that would be
construed as less formal when dealing with individuals who have come forward about

experiences of SH. For example:

124



You don’t want them to feel as if they’re walking into a nest of formal... of
formalities... The whole, sort of, um, approach to conflict resolution should be
making people feel comfortable to engage in dialogue, uh, there shouldn’t be,

um, complexities that make it a struggle for them to communicate what their
concerns are. (B1)

One KI discussed her/his preference for using the term “concern,” at least until it
is clear what avenue the complainant wants to take. S/he explained that the term
“complaint” is more formal and becomes more appropriate when a formal process is
being pursued. This preference is also reflected in the university’s policy. Although other
Kls demonstrated a similar preference for using less formal language when incidents of
SH are initially brought to their attention, university policies often strictly use the term
“complaint.”

Kls explained that they opt to use informal terms to help make the process less
intimidating and make participants more comfortable. Yet, policies, which could be
students’ first point of contact after experiencing SH, generally opt for more formal
language. It is not clear why this is, or what harm this language may cause. Universities
should critically examine the language used in their policies to see if it is in keeping with

both the informal and formal processes that their policies describe.
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7 SEXUAL HARASSMENT MEDIATION

Victims of SH often do not want to pursue a formal complaint against the
perpetrator — whether due to fear, shame, loyalty, victim-blaming — and normally opt
instead for informal processes (Fleck-Henderson, 2012). Universities have a host of
options available to students who report SH, including informal avenues. For example,
universities in the Maritime Provinces all offer mediation as an option for addressing
SHAS. See Table 7 for an overview of excerpts from university policies that reference
opportunities to address SHAS through the use of mediation (or an equivalent form of

conflict resolution).
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University

Table 7: References to Mediation, by University

Excerpt from institutional policy?®

Acadia University

“Complaints under this policy can be resolved by employing any or all of the following
procedures: (1) informal resolution, (2) mediation, (3) formal complaint.”

Cape Breton

“The Human Rights Officer may utilize a variety of dispute resolution techniques (including

University mediation) at any point during the Discrimination and Harassment Procedures to help the
parties find a resolution to the complaint.”

Dalhousie “At any time after the initial contact with an advisor, a complainant may request to have the

University matter mediated.”

Mount Allison

“The possibility of mediation will be presented to both the complainant and the respondent. If

University both the complainant and the respondent consent to mediation, a mediator will be appointed.”
Mount Saint “At any time after a formal or informal complaint has been received, the parties may attempt
Vincent to resolve the complaint through mediation provided both parties consent to the mediation
University process.”

Saint Mary’s “It is anticipated that most complaint of harassment and discrimination can be resolved
University informally through the use of conflict resolution strategies and supportive interventions.”

St. Francis Xavier

“The parties to a complaint may attempt to resolve the matter through formal mediation.”

University
St. Thomas “Any time after a complaint has been received, the parties can attempt to resolve the complaint
University through a process of mediation, provided that both parties consent to such a process.”

Université de
Moncton

“Cette assistance peut prendre diverses formes, entre autres celles...faire appel a la vice-
rectrice ou au vice-recteur a I’administration et aux ressources humaines pour obtenir des
services de médiation, si les deux parties en font la demande.”

University of
King’s College

“The Sexual Harassment Advisor can offer advice on possible informal resolutions and
mediate when appropriate.”

University of
New Brunswick

“If the Officer deems that Mediation is appropriate and the Parties consent, the following shall
occur...”

University of
Prince Edward
Island

“Any time after a complaint has been received, the parties can attempt to resolve the complaint
through a process of mediation, provided that both parties consent to such an approach.”

Université Sainte-
Anne

Could not locate policy online.

In reviewing university policies, many questions came to mind regarding

mediation processes that were not clear from the policies themselves. For example, |

25 At a minimum, universities in the Maritimes offer mediation through their institutional policies dealing
with SHAS. At some institutions, there is also the option to pursue mediation through procedures under the
institution’s student code of conduct; the above table online includes excerpts from institutional policies.
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could not determine what had prompted universities to offer mediation, what training was
required (if any) to offer this service, or what processes were taking place behind the
scenes (e.g., pre-mediation interviews or screening). | therefore attempted to collect these
details from Kis. In particular, | was interested in learning about the rationale for offering
mediation in cases of SHAS, mediator training and education requirements, pre-screening
processes, and any specific steps taken to promote safety and fairness prior to, during,
and after mediation. The data collected from Kis regarding SH mediation is divided by
theme below. These data (related to institutional policies, standards, and practices) are
compared to conflict resolution theory and research as well as standards on mediating

cases involving IPA (in family mediation), as applicable.

7.1  Rationale for Offering Mediation in Sexual Harassment Cases

Another research question | explored in this study was: What are the institutional
rationalizations for the inclusion of mediation within existing SH policies?
I hoped to learn from Kis the rationale for policies advocating the use of mediation in
cases of SHAS in universities, and more particularly, whether the policies were evidence-
informed or arose as a result of some other factor(s). | regret to report that, after
interviewing eight Kls, I am still unable to confidently speak to what originally led to
universities’ decisions to include mediation within their policies. This is primarily
because none of the Kls were in their current positions when the institution made the
decision to add mediation as an option for addressing SH cases. Most Kls were, however,

able to comment on what they see as the value-added by the use of mediation and some
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shared their speculations around why their university might have decided to include this
option within the policy.

When | asked Kls about their university’s rationale for including mediation as an
option for addressing cases of SHAS, their responses varied. Some were fairly confident
they understood their university’s reasoning, wher as others expressed difficulty
commenting on this piece or declined to answer altogether. Most Kls assumed mediation
was added to their university’s policy because it was an emerging trend elsewhere. Two
Kls provided more specific reasoning:

The rationale is that the Equity Officer can mediate a complaint to the satisfaction

of the complainant rather than going immediately to a “formal’ process. We see

this as an opportunity to educate....A lot of the complaints | get as Equity Officer
involve first and second year students who are away from home for the first time

and are learning to socialize and appropriate behaviour that comes with living in
community. | take these complaints as teaching moments to empower the

complainant and to educate the accused as to boundaries while also delivering a

clear message about the consequences of repeat behaviour. (C1)

I think that that’s probably — that’s been a trend that you’re going to see... you’ll
see it across the country. | mean, you’ll see it across North America, anyway.
Gradually, um, universities have been, um, introducing conflict resolution in a
variety of ways with a variety of different titles. In comparable departments to
what I’m doing — so, I’ve seen this trend, um, growing, over the last almost 11
years. (B1)

The same participant (B1) cited support from the province’s Human Rights Commission
as evidence of the appropriateness of offering mediation in response to cases of SHAS.
As previously noted, some KIs had difficulty speaking to this element since mediation
had been included in previous iterations of the policy, before their arrival at the

university. For example:

| wasn’t part of the original drafting of the policy. (D1)
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P: [Mediation was] included in the 2007 policy, but it may have been included in
earlier policies.

I: Yeah. And can you tell me — I guess you are in the middle of a modification
process. Is that something that’s going to be maintained?

P: Oh yes.

I: Ok. And can you tell me about, | guess, the decisions to maintain that piece?
P: Um, it wasn’t even a point of discussion. It was just a given...We wanted to
create as wide a range for um people to choose from. (F1)

Two other Kls made speculations, despite not being able to speak with certainty about the
institution’s rationale:
| can assume — to me, it seems to follow um, you know, occupational health and
safety come up with mediation for employees during HR issues...Um, and then the
university seems to follow suite...With, you know, student issues. And it seems to
be that we have followed, you know, Canada’s Occupational Health and Safety
Act...And found a way to migrate it into student issues. (A3)
| just suspect that [mediation] was one of the standard options that was going into
these policies...I think it was probably done very hopefully...And, as | say, as a
person who doesn’t think it’s a good idea — haha — but who still has to do her/his
job, you know, sometimes, the argument to keep it there can be compelling. (H1)
Although Kils generally struggled to comment on the university’s rationale for
offering mediation in response to SHAS, all participants noted some form of value added
by the process. Common themes included opportunities to: educate the harassers, come to

mutually acceptable decisions, and offer a timely and cost-efficient resolution to the issue

at hand.
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Table 8: Value of Mediation

Kls identified the value mediation can add to SH cases:

1. Mediation offers an alternative to a perhaps more intimidating, formal process.

2. Mediation can be a powerful educational tool, particularly when the behaviour is rooted in a lack of
understanding.

3. Mediation offers a more timely solution than other more formal processes.

4. Mediation is economical — for the university and for students.

5. Mediation allows both parties to express their concerns while seeking a mutually acceptable
resolution rather than attempting to impose a punishment.

6. Participants have control over the process and outcomes and it can be an empowering experience
for complainants.

7. Mediation allows the opportunity to learn about the impact and effects of SH on the victim and can
lead to transformative healing for both parties.

8. Mediation allows harassers to come face-to-face with the consequences of their actions.

9. Through increased understanding, mediation can resolve cases of SH without an imposed solution
that may cause further harm.

10. Agreements reached have a high level of compliance.

The most commonly cited benefit of mediation among participants was the
opportunity to use the situation as a learning experience. Similarly, some proponents of
family mediation have made similar assertions. The confidentiality offered by mediation,
paired with the neutral role of the mediator, can lead to an environment where the
perpetrator of SH feels safe to admit his/her fault and seek help (Landrum, 2011). That
being said, participants should not be pressured into proceeding with mediation when a
case seems to be a good candidate for an educational opportunity. The Backhouse et al.
(2015) task force report demonstrates the negative impact on one student when she felt
she was being forced to participate in an ADR process that could be used to educate SH
offenders. When she did not want to participate, she felt “almost a villain,” as though
“[she] didn’t want to educate [her] classmates” (p. 24). She felt there was “no respect for
[her] or what [her] opinion was, or the decision [she] made not to participate” (p. 24).
While ADR can certainly be used as an educational tool, it should not be against the

wishes of those involved in a specific case.
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According to conflict resolution literature, a number of the benefits associated
with mediation outlined in Table 8 (particularly numbers 5 through 10) could be
compromised if power imbalances are present (Bagshaw, 2008, Beck et al., 2011;
Landrum, 2011; Neilson, 2014).2° Rather than putting control into the hands of the
parties, mediation could allow the perpetrator to control the process and outcome at the
expense of the victim. For example, after experiencing SH, some students may have
difficulty asserting themselves (e.qg., difficulty presenting their interests or standing up for
themselves), which increases the likelihood of an unfair outcome (Beck et al., 2011,
Domestic Violence Benchbook, 2012/2013; Landrum, 2011; Neilson, 2014). With trained
mediators, power imbalances can be identified and acted upon. This allows for mediation
to be pursued in a safe and fair manner, when appropriate, and for mediation to not be
pursued in cases that are not suitable for such a process.

Kls spoke positively about mediation. One KI (A3) indicated that mediation has
the highest rate of success. Kls tended to correlate success with parties reaching an
agreement, complying with said agreement, and not returning with further complaints (or
with an appeal of the outcome that was reached). However, these elements may not
necessarily be indicators of success — they could actually be indicators of issues with the
process. For example, while an agreement may be reached, it could be overly lenient
(and unfair) if the victim felt intimidated by the harasser. Likewise, though a student not

returning with further complaints could mean that harassment has ceased, it could also

2. power imbalances are described in more detail in section 8.5.

132



mean that they had a negative experience and are therefore choosing not to report
additional incidents of harassment. Kls generally did not collect feedback from policy
users regarding their perspectives on the process. Yet, a few brief questions to
participants once the process has come to a close could lead to extremely valuable input
on the effectiveness of institutional mediation practices. In particular, students who have
gone through university SH processes could comment on their feelings of safety, whether
they had adequate support, and whether they felt confused, frustrated, or further
victimized at any stage of the process. As discussed earlier, in section 6.3, collecting such
feedback from policy users would also serve as an excellent tool to inform future policy
development.

Kls also shared concerns and challenges related to offering mediation in cases of

SHAS. These are listed in Table 9.

Table 9: Mediation Concerns and Challenges
Kls voiced concerns and identified challenges with using mediation in SH cases:

1. Victims may feel unsafe during the process.

2. Insome cases individuals may feel powerless in mediation, regardless of the measures taken by the
mediator.

3. Mediation can retrigger the trauma experienced by the complainant and allow for opportunities for
further victimization.

4. Mediation is meant for addressing mutual concerns, not for when someone has caused harm to

another person (which is often the case with SH).

Mediation may not be helpful if the accused shows no remorse for his/her behaviour.

There is a lack of written guidelines to support the mediation process.

o g

Numbers 1 through 3 in Table 9 demonstrate Kls’ concern with how students might feel
about the process. Kls should indeed be concerned with how students feel going into the
process, particularly since — in family mediation — “fear will affect effectiveness in
negotiation and has been verified repeatedly in evaluation research as one of the most

dependable predictors of continuing risk [of physical violence]” (Neilson, 2014, p. 541).
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If the risk for continued violence is great, mediation (or at least face-to-face mediation)
may not be an appropriate approach for addressing a given case. Other factors that may
suggest mediation is inappropriate are discussed under Table 10.

Although several Kls identified reasons why mediation may not always be an
appropriate avenue to pursue in cases of SHAS, most do not have the authority to screen
cases out of mediation. As a result, in cases of SHAS, the responsible institutional
representative must pursue mediation if this is the process agreed upon by the parties
involved in the complaint, regardless of whether the mediator supports that approach.
This runs counter to what is recommended in literature on mediation, which encourages
mediators to draw upon their training to screen out cases that seem inappropriate (see
section 7.2 for details).

Three Kls (D1, F1, H1) indicated that although they see value in using mediation
to address most cases of SHAS (so long as both parties are willing), they do not support
using this approach with more severe cases (e.g., sexual assault). However, two of these
Kls (D1, H1) continue to offer mediation in such cases since it is identified as an option
within the university’s policy and they therefore feel obligated to do so. One KI (H1) is
so fundamentally against offering mediation in cases of sexual assault that s/he annually
writes to his/her superiors emphasizing his/her strong belief that mediation is not
advisable in cases of sexual assault because it risks further traumatizing the complainant.
Despite these efforts, mediation remains an option for addressing sexual assault cases at
that institution (and many others):

It’s not something that | agree with — especially when it’s the sexual assault end of

things — that you’re going to put the two parties across the table from each
other!? But the wording is still there and mediation, to me, also implies that

134



there’s been some kind of mutual disagreement between two people...And, you
know, these are things where one person is hurting another person so it’s not
really a disagreement of any sort...it’s harm...Um, | have not given up using the
word victim, because | don’t believe everyone is a survivor yet...| think there are
definitely people who still act in a very victimized way, they’re clearly hurt, you
know, they’re clearly still very much so in that place...And, I think when
someone’s in that place, mediation is probably not going to go well. (H1)

I think in a sexual assault case | would be reticent to use mediation...Just because
of the fact that, um, you know, 1 would be worried about the re-victimization of the
complainant...And, just due to the possibly cavalier response of the respondent, or
the, you know, actual denial, or trivialization, or, you know, there could be so
many factors there......that would be just very unhelpful...But you know, | offer!
(D1)
Two Kis stated they will not offer mediation in certain cases (even when both parties
agree). However, their decision-making process is not as black and white as simply not
proceeding if the case involved sexual assault. Instead, these Kls describe characteristics
associated with cases for which they would not pursue mediation even if requested by
both parties.
Some people are not good candidates for [mediation]. Some situations are not
appropriate. If this is a criminal case, or if there have been earlier interventions
on the informal side that have not um resulted in the behaviour stopping, then this
may not be the best approach. So, | also have to agree. | don’t just take any case
because people want to. (B1)

If safety was ever at issue, then that would really be the one thing, if | thought
safety wise, that would stop me. (F1)

In these cases, the Kls draw upon their background and training to conduct pre-screening
of participants and give final say on whether to proceed (much like what is done in family

mediation). This is discussed further in section 7.2.
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7.2  Screening

Screening processes are used in conflict resolution as a means to identify cases
that are or are not suitable for mediation. In family mediation, experts recommend
thorough screening for IPA and collection of sufficient information to determine whether
the parties are able to equitably participate (Beck et al., 2011; Landrum, 2011; Neilson,
2014). Likewise, professional associations such as FMC, OAFM and the BC Government
all recommend screening for abuse prior to initiating the mediation process. For example,
FMC (2003) indicates that, before beginning mediation, mediators are to ensure, “there
is/has been no abuse, or that the abuse that occurred in the past will not affect mediation
negatively” (p. 13). Similarly, OAFM indicates within its Policy on Abuse (1994):

Prior to commencing mediation, all clients should be screened for any occurrences

of abuse to determine which cases are inappropriate for mediation, which require

additional safeguard, in addition to, or instead of mediation, and which should be

referred to other resources. (p. 5)

The BC Government indicates that mediation professionals must screen for abuse, “so
that they can determine whether or not dispute resolution processes can be used or
adapted to account for safety concerns or power imbalances” (Family Law Act
Regulations: Questions and Answers, 2012, p. 3). Mediate BC’s discussion paper
provides the following sound advice in relation to screening: “Make every reasonable
effort to identify threats to the safety of any participant, and either make the mediation
process safe or end it” (p. 1). Furthermore, the discussion paper advises that, “if abuse is
disclosed, [mediators] are expected to determine what safeguards must be put in place to

ensure a safe and fair mediation and, if none can be devised, to refer the participants to
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appropriate professionals” (p. 1). In the field of family mediation, IPA is to be taken very

seriously and screened for very carefully.

7.2.1 Sexual Harassment Cases

I was unable to find scholarly research that spoke to the screening that should take
place in relation to SH mediation. Likewise, | was unable to find any general guidelines
regarding what mediators should be looking for when determining whether to proceed
with mediation in a SH case. That being said, guidelines and screening process have been
developed and evaluated for family mediation. It therefore seems that lessons learned and
best practices from family mediation could be used to develop guidelines or markers to
assist in identifying cases of SH that are or are not appropriate for mediation, along with

advice on how to go about screening for these elements.

7.2.2 Screening Guidelines at Universities in the Maritime Provinces

In family mediation, guidelines are in place to assist mediators in identifying
cases that are or are not appropriate for mediation.?’ But | learned from Kls that most
universities do not have written guidelines to help them determine whether mediation
would be an appropriate course of action. For the most part, KIs draw upon their
education, training or past experiences when screening cases. Without written guidelines,
it may be difficult to ensure consistency from one case to the next, particularly if there is

turnaround or multiple individuals offering mediation at one institution.

27 A summary of these guidelines is included in Table 12.
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I: Does [B University] specifically have any sort of guidelines to assist mediators
in determining which forms of peer sexual harassment might be appropriate to
mediate versus some that might be less appropriate?
P: Those guidelines would be embedded in my professional practice and
experience. (B1)
I: Are there any guidelines in place um to assist you guys in determining whether
the form of sexual harassment that’s taken place is appropriate for mediation? So
for example, if both parties agree to it, is there any additional actions taken, |
guess, to decide whether to pursue it?
P: Nothing written down, I wouldn’t say. (H1)
Only one Kl indicated that such guidelines exist at her/his institution; unfortunately, this
individual only participated in the survey component of my study, so | was unable to

collect any details regarding those guidelines.

7.2.3 What’s happening in Practice at Universities in the Maritime Provinces

Before any mediation is embarked upon, the mediator should confirm that: (1) all
parties have voluntarily agreed to participate; and, (2) mediation is an appropriate process
for the case at hand. Both conditions can be confirmed through screening. Kis all
reported that they are following the first step: for mediation to be possible at their
universities, all parties must voluntarily agree to participate in the process.?® To clarify
what voluntary agreement ought to look like in such cases, I have included below an
excerpt from the Backhouse et al. (2015) task force report:

Where a policy permits people to choose whether to participate in a

voluntary process (for example, mediation or RJ [restorative justice])

28 There was, however, one case where a policy indicates mediation is automatically pursued if a
complainant wishes to pursue an informal process. In that case, the human rights practitioner, who receives
the complaint, is also the one who mediates the complaint. This raises concerns on multiple levels given
that (1) it brings into question the neutrality of the mediator and (2) it is not honouring the voluntary nature
of mediation.
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they are entitled to the information they need to make an informed

decision. This includes what the process entails, what consequences

will flow from it, and what the alternatives are. They are entitled to a

reasonable amount of time to decide whether to participate and to be

free of pressure to decide in a particular way. How much information

and how much time will depend on the kind of proceeding. (p. 49)

This is the first piece universities should be looking to address before proceeding with
mediation.

The second piece is to confirm that the case and participants are good candidates
for such a process. Through collecting data from Kis | learned that universities seem to be
struggling with this second step. In fact, most Kls indicated that they do not have the
authority through their institution’s policy to screen cases out of mediation when they
suspect the case or candidates to be inappropriate for such a process. This means that
some Kis are forced to offer mediation even when they have concluded that it is not an
appropriate course of action.

This finding starts to shed light upon the absence of university screening
guidelines. For example, it makes sense that a university does not have guidelines to
assist the mediator in determining whether mediation is appropriate if the policy does not
permit the mediator to screen cases out of mediation. That being said, for universities to
have approaches that more closely reflect best practices in family mediation, universities
should: (1) allow their mediators to screen cases out of mediation; and, (2) have
guidelines in place to support mediators’ decisions regarding whether mediation is

appropriate. And referring back to the Backhouse et al. (2015) task force report, one of
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the recommendations was for the university to assess the circumstances in which
restorative justice?® is appropriate for addressing issues such as sexism, misogyny, and
homophobia. This report is another example of experts recommending that universities
not only confirm participants are voluntarily agreeing to the process, but also that the
university has confirmed an ADR approach seems appropriate. In addition, given that
restorative justice is a cousin to mediation — both forms of ADR - the same (or very
similar) screening guidelines developed for one could also be used for the other.

The study revealed only two universities that authorize their mediators to screen
cases out of mediation. In these cases, if the mediator determines that the process would
be inappropriate, s/he has the authority to refuse mediation (even if that is the process that
all participants have agreed upon). This decision-making power allows the mediator to
protect participants from an unfair or even unsafe process.

Some situations are not appropriate. If this is a criminal case, or if there have

been earlier interventions on the informal side that have not um resulted in the

behaviour stopping, then this may not be the best approach. So, I also have to
agree. | don’t just take any case because people want to...I have to be very

careful about — are the conditions there for success. (B1)

If safety was ever at issue, then that would really be the one thing, if | thought
safety wise that would stop me [from offering mediation]. (F1)

2% The Government of Canada defines restorative justice as: “In the face of crime and conflict, restorative
justice (RJ) is a philosophy and an approach that views crime and conflict principally as harm done to
people and relationships. It strives to provide support and safe opportunities for the voluntary participation
and communication between those affected (victims, offenders, and community) to encourage
accountability, reparation, and a movement towards understanding, feelings of satisfaction, healing, safety
and a sense of closure. RJ is a non-adversarial, non-retributive approach to justice that emphasizes healing
in victims, meaningful accountability of offenders, and the involvement of citizens in creating healthier,
safer communities.” (Correctional Service Canada, 2014).
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At all other universities involved in my study, the final say was left solely with
the participants. Therefore, so long as both parties voluntarily agreed to mediation, the
mediator would at least attempt that approach (even if s/he believed it was
inappropriate).® Some Kls shared their rationales for relying solely on the decision of the
participants for deciding whether to pursue mediation. In some cases, it was because they
felt obligated to do so since it was included as an option within the university’s policy
and the policy did not permit the mediator to use his or her judgment to disallow
mediation as an option. Other Kis felt that students would not choose mediation if they
were not fit to participate:

...in my experience, um, and when | talk about victim-centred, | don’t think

they’re going to agree to do [mediation], if they can’t do it...And you certainly

can’t force anybody to do it. Right? (H1)
This assumption runs counter to academic literature on the subject. Irvine (1993)’s
concluded that victims of SH are not always aware of the power imbalance that might be
present in a SH case that could disadvantage them in mediation. In addition, Robertson
and Moloney (2010) warned that “women who are at greatest risk may be the ones who
communicate a feeling of safety, possibly because they have some uncertainty or
uneasiness but not enough to take adequate precautions” (p. 12). Alternatively, a victim
may appear assertive on the surface but lack the competencies needed to participate
equitably in mediation (Bagshaw, 2008). It is therefore of utmost importance that

mediators be allowed to draw upon their education and training to determine whether the

301t is worth noting that all KIs who do not have the authority to screen cases out of mediation do have the
authority to terminate the process prematurely, at their distraction.
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case is appropriate for mediation. At this point, only two universities are confirmed to
allow for this. Most Kls spoke to policies that did not allow for them to screen cases out
of mediation (despite concerns for safety or fairness); this runs counter to current
literature on SH and divorce mediation that suggests a need to rely on the mediator’s
expertise in making the final decision as to whether mediation is appropriate.

Whereas only two Kls are able to screen cases out of mediation, all hold
interviews with participants before beginning the mediation process. Though pre-
mediation interviews are generally not required according to university policies, Kls find
them extremely helpful. These interviews are normally conducted through separate
(informal) face-to-face meetings with each of the parties involved in a complaint. These
are at times used to screen cases out of mediation, though the more common goal of the
interviews is to determine how best to proceed with mediation once both parties have
requested this approach. Most Kls do not use pre-mediation interviews to determine
whether to screen cases out of mediation (given that many do not have the authority to do
S0).

In family mediation, professional standards of practice generally dictate that the
goal of screening is to allow the mediator to conclude one of the following: (1) it is
appropriate to conduct a standard mediation approach; (2) it is appropriate to conduct a
specialized/modified mediation process (e.g., shuttle mediation); or, (3) it is inappropriate
to conduct any form of mediation (ACR, AFCC, BC Government, FMC, OAFM,). Most
universities in the Maritime Provinces that conduct pre-mediation interviews are only
applying the first two options. The important third option — screening cases out of

mediation — is generally not being considered. But mediators (with appropriate education
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and training) should be able to make the final decision as to whether mediation is
appropriate.

7.2.3.1 Pre-screening

Notwithstanding the various options available for modifying the mediation
process after discovering the presence of IPA, FMC, BC Government, OAFM, ACR and
AFCC all agree that there are certain instances where mediation should not be pursued or,
if the process has already begun, should come to a close. For example, according to most
of the above-noted professional associations, mediation is not an acceptable option if the
mediator suspects the abuse that took place would impact a participant’s ability to
participate without fear of intimidation, control or violence (even if a modified process
were used). As mentioned earlier, two Kls (B1, F1) indicated that they do, at times,
screen cases out of mediation, even when both parties have requested this approach. Their
processes involve separate face-to-face interviews with parties to be involved in the
mediation process.

Of the two Kls authorized to screen cases out of mediation, one stated point blank
that s/he does not mediate cases of a criminal nature (e.g., sexual assault). The other
indicated that s/he did not want to limit the options available based strictly on the type of
incident that took place; instead, s/he assesses the situation and screens out any cases that
seem inappropriate. Neither of these KIs’ institutions had written guidelines in place to
inform their decisions. Instead, these Kls indicated that they draw upon their training and
education in conflict resolution and SH for screening. They gave specific examples of the
factors they consider when determining whether or not to proceed with mediation (see

Table 10).
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Table 10: Mediation Pre-Screening

*Factors from literature and professional standards of practice NOT cited by Kls are highlighted in red italics

According to two Kls in this study According to related literature and professional

standards of practice for mediation

Factors that may suggest mediation is_not appropriate

1. The incident is of a criminal nature (e.g., sexual 1 There were forced or demeaning sexual acts;
assault); 2 The behaviour was repetitious/recent;

2. There is a cycle of violence has been identified; 3 Participant with mental health issues (e.qg.,

3. Participant with mental health issues; depression).

4. Participant unable to communicate what has 4 Participant is unable to assert themselves;
happened,; 5 Threats toward the other party;

5. Participant unable to advocate on his/her own behalf; | 6 Power imbalance that the mediator cannot manage;

6. Earlier informal interventions did not result in the 7 Threats of suicide;
behaviour stopping; 8 Stalking or monitoring;

7. Uttering threats directed to the other party. 9 Controlling or obsessive forms of psychological

bonding;
10 Fear of being harmed or killed;
11 The behaviour(s) has been extremely damaging;
12 History of substance abuse.

Factors that may suggest mediation is appropriate

1 Participants have a good capacity to communicate what

1. Participants have a good capacity to communicate has taken place;

what has taken place; o 2 There was a single/isolated act of violence that is not
2. The behaviours are rooted in ignorance or a lack of associated with coercion or abuse or an imbalance of
education (e.g., “cat calling”); power:
3. Partici_pants understand limitations of the process 3 The incident has not caused psychological damage or
and still want to proceed; . lingering apprehension or fear;
4, Partl'mpan_ts have an interest in transforming the 4 The victim indicates they do not/no longer feel
relationship. intimidated by the perpetrator;
5 The perpetrator has accepted responsibility for his/her
actions;
6 There is a support system in place for the parties
involved.

The above is drawn from data collected from the only | References: Ballard et al., 2011; Beck et al, 2011; Bond et

two informants with authority to screen cases out of al., 2009; Frederick, 2008; From, 2001; Irvine, 1993;

mediation (B1 and F1) Johnson et al., 2005; Landrum, 2011; Neilson, 2014;
Rivera et al., 2012; Robinson & Moloney, 2010; Saccuzzo
et al., 2003.

Table 10 demonstrates that the factors Kls consider when deciding whether to
proceed with mediation overlap with factors considered in family mediation (e.g.,
frequency of behaviour, presence of mental health issues, participants’ abilities to
advocate on their own behalf). However, related literature and standards of practice for

mediation also reference additional factors that none of the KlIs mentioned (these are
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italicized). As such, there is room to expand SH screening processes to encompass other
factors considered in family mediation.

One notable gap in Kl screening is a lack of consideration of how the victim feels
about the harasser. For example, Kls did not mention a consideration of whether the
victim was afraid of the harasser or found him/her intimidating. Meanwhile, in family
mediation, victims’ feelings of fear have been linked with higher levels of danger
(Frederick, 2008; Neilson, 2014).3! SH screening practices might be improved by giving
additional weight to how the harassment impacted the victim. For example: Is the victim
intimidated by the perpetrator? Has the victim expressed fear of the perpetrator? Is there
a power imbalance among participants?

Kls indicated that they look for signs of physical violence, such as sexual assault,
but they did not make reference to any non-physical forms of SH. Yet, SH mediation can
just as easily be compromised by non-physical forms of behaviour. For example, the
mere presence of a power imbalance, which can be triggered by any kind of SH, can
result in an unfair mediation process (Irvine, 1993; From, 2001). In family mediation, a
number of non-physical behaviours, such as stalking or monitoring, have specifically
been linked with higher levels of danger (Frederick, 2008; Neilson, 2014). Such
behaviours could also be present in SH cases. For example, The National Union of

Students (2010) found that 12% of female students had been victims of stalking. When

31 That being said, it is also important to note that a lack of fear does not necessarily mean that there is no
danger. Robinson and Moloney (2010) warn that: “women who are at greatest risk may be the ones who
communicate a feeling of safety, possibly because they have some uncertainty or uneasiness but not enough
to take adequate precautions” (p. 12).This is a prime example of how important it is for mediators to be
well-educated and trained in IPA so that they can make informed decisions based on the results of the
screening process.
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determining whether to proceed with mediation, mediators should explore the following:
Has the perpetrator demonstrated obsessive behaviour (e.g., stalking, monitoring or
threats of suicide)?

Scholars specializing in family mediation also warn that non-physical IPA (e.g.,
emotional abuse) can be just as severe, if not more damaging than physical abuse (Bond
et al., 2009; Rivera et al., 2012). Even if some incidents may seem less severe on the
surface, frequency is an important factor to keep in mind as ongoing and relentless put-
downs or controlling behaviour build up over time (Frederick, 2008; Hayes, 2012). Kls
indicated that they look for cycles of violent behaviour, but they did not mention looking
for cycles of any other behaviours. Yet long-term exposure to negative non-physical
behaviours can be extremely damaging to a person’s self-worth and ability to assert
themselves (Beck et al, 2011). In addition, it is non-physical forms of abuse (or SH) that
are likely to surface in mediation (Rivera, 2012, p. 332). Harassers may attempt to use the
mediation process to further harm or intimidate the victim, resulting in an inequitable
process. For example, the perpetrator could use the process to play on the emotions and
vulnerabilities of the complainant and to manipulate an outcome (e.g., avoid criminal
records and punishment) that is far less severe than what might otherwise be warranted
(Irvine, 1993; Levine, 1997; Frome, 2001). SH screening should explore: Does the case
involve repetitious behaviour that caused substantial damage to the victim over time?

Screening should also look at the perpetrator’s motivations for participating in the
process (OAFM Policy on Abuse, 1994; FMC Practice, Certification and Training
Standards, 2001; ACR Model Standards of Practice for Family and Divorce Mediation,

2010). This could provide insight into how productive the process will be and whether
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there is a strong likelihood of continued harassment during mediation sessions. Keep the
following in mind when screening: Has the harasser admitted fault? Has s/he shown
remorse? Is the perpetrator using mediation to maintain contact with the victim or to
continue the harassment?

Finally, Kls did not reference any consideration of whether either participant has a
history of substance abuse. In family mediation, screening processes tend to investigate
this element (Beck et al., 2011; Johnson et al., 2005; Saccuzzo et al., 2003). According to
Johnson et al. (2005), cases involving IPA often involve other destructive factors, such as
drug or alcohol abuse. Such factors may also be present in cases of SHAS; and the case
being, they could have negative implications for mediation. It may therefore be helpful to
learn: Do either parties have a history of substance abuse (or suspect the other
participant does)? That being said, if asking about drinking or drug habits, practitioners
need to be cautious in how any questions are worded so that they are not misconstrued as
victim-blaming. Research has linked victims’ feelings of re-victimizations with
inquisitions regarding their alcohol consumption leading up to the incident in question
(Streng & Kamimura, 2015).

The questions listed throughout this section are meant to assist mediators in
conducting screening in cases of SHAS. They can be used as a guide to help ensure that
important factors are being considered during the screening process. But in order for
mediators to be able to conduct screening effectively, and determine what steps to take
after they have explored the above-noted elements, they need to have sufficient training.

This is discussed in more detail in section 7.3.
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In terms of approaches to screening, Kls described separate in-person discussions
with participants — often informal in nature. One KI stated:

I would never facilitate any type of an intervention unless I've had an
opportunity to meet privately with the people who are involved. (B1)

Meeting with participants separately is essential, as it provides a safe environment where
they can privately answer the mediator’s questions without fear of intimidation (Ballard
etal., 2011). Kls consistently advocated for private, in-person meetings with the parties.

Given that every situation and individual is different, it is important to use a
combination of screening techniques and formats (Beck et al., 2011; Landrum, 2011). For
example, some victims may find it easier to verbally answer questions about their
experiences whereas others may prefer to write their responses. Whenever meeting with
participants, “it is also important that screeners pay attention to non-verbal cues and do
not just rely on what the interviewee says” (Landrum, 2011, p. 450). Some victims may
have difficulty in articulating their concerns, or may be too scared to do so — but they may
show signs that trained mediators can pick up on (e.g., lack of eye contact, nervous
twitches). | did not collect detailed information on the techniques Kls used for screening,
other than separate face-to-face interviews with participants. Even so, it seems valuable to
describe here some advice from family mediation experts that could be applied in SH
screening.

In family mediation, research has shown that behaviourally specific screening is
more effective than asking general questions of abuse (Ballard et al., 2011). In other
words, asking questions like “Did the other party hit or shove you?” or “Does/did he or

she repeatedly belittle you or put you down?” might yield better results than “Were you
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physically or emotionally abused?”” or “Were you sexually assaulted?” Parties may not
know whether their experiences constitute “abuse,” “assault,” or “harassment” but would
likely be able to confirm whether or not they experienced specific behaviours. In
addition, women who participated in a study in which they were asked specific questions
about abusive behaviours prior to participating in mediation were supportive of this
screening approach (Robinson & Moloney, 2010). Behaviourally specific screening,
which has already proved to be effective in family mediation, could be applied in cases of
SHAS to help human rights practitioners collect details regarding the incident and how
best to move forward.

7.2.3.2 Pre-mediation interviews

I always meet with both parties before I sit and mediate it. And you know, not
all mediators do that, but I think it’s very helpful to do that. I mean, it’s for my
own information...so I can really understand the context from where people are
coming from. But it’s really, um, around having those people be able to vent in a
very sdfe and free environment so that they’re not venting in the mediation!
(D1)

All of the Kls who conduct SH mediation but are unable to screen out cases still
conduct pre-mediation interviews (A2, A3, C1, D1, H1). Some refer to these interviews
as “pre-screening” — though none of the cases are ever screened out of mediation. So long
as all parties agreed to participate in mediation, that process would be offered (regardless
of whether the K1 believed it was an appropriate course of action). The primary purpose
of these pre-mediation interviews is to confirm the participants do indeed want to proceed
with mediation and to help identify how best to go about the process in a safe and fair
manner. For example, based on the findings from the pre-mediation interview, the

mediator might encourage participants to bring a support person, have a co-mediator,
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conduct shuttle mediation (instead of a face-to-face process), and so on. Table 9 outlines
what these Kls attempt to understand or confirm through the pre-mediation interviews. 32

Table 11: Pre-Mediation Interviews

The following is confirmed/explored to determine how best to proceed with mediation:

1.
2.
3.
4.
5.
6.
7.
8.
9.
1

That both participants are voluntarily agreeing to the process;

That both participants understand what to expect and are comfortable with the process;

That they have collected the details of the complaint from both parties;

That they hear first-hand how the behaviour has impacted the victim;

That they gauge the level of trauma experienced by the victim, particularly in cases of sexual assault;
That they gauge the level of remorse expressed by the respondent;

That they learn participants’ preference between face-to-face and shuttle mediation;

Whether there is an opportunity to educate the parties involved;

Whether the participants want a support person present during the process; and

0. That any background information or evidence around the complaint has been provided.

This data is drawn from five Kls (A2, A3, C1, D1, H1); none have the authority to screen cases out of mediation.

Notwithstanding the efforts of these Kls to promote safety and fairness in SH cases, the
inability to screen cases out of mediation means that victims of SH are being put at risk of
further victimization. Universities need to give their mediators the authority to screen
inappropriate cases out of mediation. They can refer to Table 10 to see what other
universities are looking for when determining whether to proceed with mediation, as well
as how to incorporate lessons learned from family mediation to further improve the safety

and fairness of SH mediation processes at their institution.

7.2.4 Mediation Safeguards

In addition to mediation pre-screening, Kls spoke of a variety of other safeguards
in place for SH mediation. Some of these steps take place prior to mediation, while others

take place during sessions or even after the process has come to a close. The idea of a

32. One participant indicated that they do not assess whether participants are mentally well enough to
withstand mediation; this is because they felt they were not qualified to make that judgment call but
believed people would not agree to the process if they are not a good candidate.
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continuity of safeguards is consistent with best practices in family mediation. Table 12
outlines the various techniques and tools currently in use at universities in the Maritime
Provinces. The Backhouse et al. (2015) task form report recommends “research into the
use of RJ, exploring whether there are ways to improve the process and content in
disputes...” (p. 86). Some of the elements identified by Kls to promote safety and
fairness in mediation may also be applicable to RJ processes (e.g., pre-screening,

establishing ground rules, and conducting exit interviews with participants).
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Table 12: Steps taken to Promote Safety and Fairness of the Mediation Process

Pre-Mediation

Post-Mediation

e Interview with each participant
separately (see Table 11);

e Screen out inappropriate cases (only an
option for two Kils; see Table 10)

o Coach participants on how to discuss
their perspectives in a way that will not
shut down discussion;

o Confirm all participants have
voluntarily agreed to participate and
understand they can conclude their
involvement in the process at any time
(and pursue a formal process, if
desired);

e Explore whether participants’ cultural
backgrounds impact their needs during
the mediation process;

e Have counsellors available;

o Refer particularly challenging cases to
an external expert with additional
expertise in conflict resolution and SH;

e Inform participants they may have a
support network present for the
mediation (and ensuring there will be a
balance between the support networks
and no overlap [e.g., both wanting the
same faculty member to support
them]);

o Separate waiting areas for participants
prior to mediation;

o Careful preparation by the mediator;

o Help victims develop a safety plan.

During Mediation
e Assist participants in establishing
ground rules at the beginning of the
process. These might include:
oBeing respectful;
oNo swearing/profanity;
oAllowing the other participant(s) to be
heard;
oNot making any personal slights;
oNot raising voices;
oNo name calling;
olLeaving the room to cool off if necessary;
oUsing “I” statements;
oBeing able to take a break at any time;
oStaying on topic;
oMaintaining confidentiality.
eCommunicate to participants that the
process is confidential;
eCommunicate to participants that they
may caucus if the need arises;
eWith the permission of the participant,
help him/her explain something if they
are struggling (e.g., overcome by
emotions);
eRemind participants of the neutral status
of the mediator;
eAllow a support network to join
participants during;
eEnsure there is a balance between
participants (and their support networks,
if applicable);
eHave a support person for the mediator
within earshot who can respond if
required;
oCall out participants if they are not
abiding by the ground rules;
eHave a colleague with related
experience join for the process (either to
co-mediate or just to sit-in as a back-up
resource);
eSeek advice with someone who has
related expertise;
eUse a neutral meeting space;
oStop the process if no progress is being
made or if too much distress is being
caused;
eStop the process if mediation is used to
continue the harassment;
eStop the process if it has exceeded the
allowable timeline;
eHave counsellors available.

o Discuss the process (in general terms)
with colleagues who have related
expertise to get professional input on
how it went;

o Have a debrief interview with
participants;

o Schedule a follow-up interview with
participants to see how they are doing
(e.g., three months post-mediation);

« Have counsellors available;

e Encourage participants to use other
support services offered at the
university (e.g., counselling services,
coaching, etc.) or in the community.

Seven Kls (A2, A3, B1, C1, D1, F1, H1)
indicate that they take steps pre-
mediation to promote safety and
fairness.

Seven Kls (A2, A3, B1, C1, D1, F1, H1)
indicate that they take steps during
mediation to promote safety and
fairness.

Four Kls (A1, D1, F1, H1) indicate that
they take steps post-mediation to
promote safety and fairness.

All seven Kis that offer mediation take some steps prior to the process to promote

safety and fairness. Pre-screening (section 7.2.3.1) and pre-mediation interviews (section

7.2.3.2) are both excellent examples of Kls’ efforts prior to mediation to offer an
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equitable process. Other steps include, among others, preparing participants for mediation
through coaching, letting them know they can have a support person present, and helping
participants prepare a safety plan. Kls also discussed leveraging the expertise of others,
such as counsellors or external mediators. But a mediator’s efforts cannot stop once
mediation sessions begin. According to scholars, mediators should continue to screen for
any indicators that the process may not be safe or fair throughout the entire mediation
process (Beck et al., 2011; Domestic Violence Benchbook; Landrum, 2011; Neilson,
2014). Landrum (2011) points out that various forms of subtle intimidation or abuse
could be taking place throughout the mediation sessions, “and if the mediator is not
vigilant he or she will miss those signals” (p. 440). If a mediator discontinues his or her
screening efforts, the abuser could take advantage of the situation and potentially
intimidate the victim into accepting unfair terms of agreement.

Fortunately, all seven Kls that offer mediation described efforts to continue to
promote safety and fairness during mediation sessions. The development of ground rules
was a particularly common approach among Kis. This practice is also strongly advocated
in family mediation (Neilson, 2001; OAFM, 1994). Kls also indicated that they offer to
caucus with participants or involve others (support persons, co-mediators, etc.) in the
process. Again, both strategies commonly employed in family mediation.

Interestingly, Kls who did not have the authority to screen cases out of mediation
do have the authority to terminate the process early. As a result, some Kils actually have
more power to act on their screening efforts during mediation than they do prior to

mediation. Table 13 outlines reasons Kls listed for prematurely terminating mediation.
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Table 13: Terminating Mediation

Kls indicates mediation may be terminated for any of the following reasons:

If either of the parties indicates they no longer wish to proceed (for whatever reason);
If safety becomes a concern;

If a party is unable to advocate on his or her own behalf;

If a party indicated they were seeking legal representation;

If either of the parties refused to follow the ground rules established for the process;
If either of the parties uttered threats or made personal attacks;

If mediation is not being productive;

If communication between the parties stops;

If it turns into a name-calling session;

10. If a participant is unwilling to engage in the process;

11. If a participant is unwilling to acknowledge the impact of their behaviour;

12. If an agreement could not be reached in a reasonable amount of time.

CoNOR~WNE

Two Kis indicated that although they are aware of many reasons that they might
have to terminate a mediation process, they have never had to do so. Another KI
indicated that appropriate training is needed to be able to identify certain mediation cases
that should be terminated; on the other hand, that same Kl also explained why a mediator
that is doing their job correctly should rarely have to terminate the process prematurely:

Yes | can, but I say this when I do training for mediators as well, ‘If you’re doing

your job effectively, there should be very little chance that you’re going to have to

end the process, um, unexpectedly because you’ve already done your pre-

mediation work, which is ensuring that all the conditions are there for a

successful dialogue and resolution...If you haven’t done that, then could be a

whole range of things that might come up.” But | operate on the principle and I
train on the principle of, um, preparation is key. (B1)

This individual has extensive education and training in mediation and is one of the two
Kls allowed to refuse to mediate at her/his discretion. With training and the ability to
screen cases out of mediation, it makes sense that s/he believes very few processes should
end prematurely if the mediator has done their work. But for those who do not have such
training, or whose university does not allow for cases to be screened out of mediation, it
Is understandable that some cases may need to be terminated part way through the

process, even if the mediator has done everything in their power to prepare. It is unclear
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why some mediators are able to terminate a process, but not able to refuse mediation if
they believe it is an inappropriate approach at the outset. Much of the risks associated
with mediating cases of SH could be minimized if mediators were all sufficiently trained
and all able to screen cases out of mediation before holding any mediation sessions.

As shown in Table 12, KlIs were more likely to have safeguards in place prior to
and during mediation than post-mediation. Indeed, four of the seven Kls who act as
mediators describe safeguards in place post-mediation (the other three did not). Mediators
should have in mind what participants will need when mediation comes to a close and
take steps to connect students with related resources, especially since services such as
counselling have been shown to make a significant impact in victims’ well-being after
experiencing SH (Spreng & Kamimura, 2015; StudentsNS, 2014). When asked how s/he
ensures safety in mediation sessions, one Kl replied:

And to create not just safety in that moment, but following. And one of the things

too is the emotional safety too — point them, and encourage them to use different

resources. (F1)
This is the mindset all human rights practitioners should have. Examples of how some
Kls personify this is through encouraging participants to take advantage of support
services available at the university, such as counselling, or putting students in touch with
victims’ services agency in the community for additional support. Sinozich and Langton
(2014) recently reported that “fewer than 1 in 5 female students (16%) ...victims of rape
and sexual assault received assistance from a victim services agency.” Backhouse et al.,
(2015) highlight the importance of a university having links with front-line anti-violence
services in the community. Human rights practitioners should ensure that a lack of

assistance from such services or agencies is because of the victim’s choice and not
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because of a lack of awareness or lack of access. Private debrief interviews are another
way to get informal feedback from participants on how the process went for them.
Backhouse et al. (2015) advocate such a practice:

A policy may seem fair on paper, but may not be applied fairly,

especially in a crisis. Understanding how the processes used in a

situation were perceived as unfair helps administrators and decision-

makers improve them in the future. (p. 50)
This is therefore not only key to ensuring students’ well-being in any given case, but it is
also necessary for ensuring policies and practices are situated to meet the needs of others
in the future. Some Kis also scheduled follow-up meetings for a few weeks or months
down the road as a touch-in point to see how they are doing. Human rights practitioners
can play an important role in victims’ healing by continuing to offer support, even after

the official complaint has technically been addressed.

7.3 Power Imbalances

Power imbalances, which are often present in SH cases, can be extremely
damaging to mediation processes (Irvine, 1993; Levine, 1997). The mere presence of a
power imbalance can render the process unfair (Irvine, 1993). Indeed, many argue that
mediation is inappropriate when an imbalance of power is present (Frome 2001; FMC,
2003; Irvine, 1993; Levin, 1997; Love et al., 2006).

In SH cases, power imbalances can exist even when the incident is between peers.
Some examples for why those power imbalances might be present include the level of

popularity, social status, gender of the participants, or strictly as a result of the
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harassment (Frome, 2001; Irvine, 1993). The issue of potential power imbalances is
something that should be foremost in any mediation involving SH. If the mediator cannot
address the power imbalance in a manner that will not impact the (physical and
psychological) safety of participants, mediation should not be pursued (FMC, 2003).
When | asked Kls about any steps or policy guidelines in place to respond
specifically to power imbalances in SH cases, they generally assumed | was referring to
professor-student cases. After reframing my question, some Kls did acknowledge the
potential for power imbalances between students in cases of SH — meanwhile, this
concept seemed to be lost on other Kis:
It can be peer too, because, you know, by virtue of their treatment on campus, if
they’re involved in different activities, and one of the things is really minimizing
what the incident is and me clearly laying out the reality of the situation. And,
sometimes | have to do it in context and they think it’s nothing and then I talk
about the criminal code and the reality of the situation. (F1)
Another K1 explained that mediator training is essential for addressing power imbalances
in mediation. S/he emphasises that this is something mediators should all be trained to
address:
I: Can you tell me a little bit about anything that’s done to sort of monitor that
balance as the process unfolds?
P: That’s, that’s totally reliant, actually, on the practitioner’s expertise...So,
when you’re going through, um, any, you know, um reputable training program in
mediation or conflict resolution, learning how to effectively balance power
imbalances and to be mindful of power imbalances and how to deal with those is
an integral part of, um, what you should already be trained to do. (B1)
This resonates with what | learned in researching family mediation literature. Experts

agree that for mediators to be able to systematically identify power imbalances and

address it accordingly, they need to have appropriate training (Bagshaw, 2008; Landrum,
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2011; Neilson, 2014; Robinson & Mohoney, 2010). But not all those conducting SH
mediation have relevant training; this needs to change.

Some Kis recognized that cases of SHAS sometimes involve parties who have
difficulty speaking for themselves, are overwhelmed by the experience, or who display
signs of mental health issues — but did they not seem to consider these signs of a potential
power imbalance. This could be linked to a lack of education or training in conflict
resolution or SH. While it is positive that mediators are looking for (and recognizing)
these factors, it is somewhat concerning that they do not necessarily link these elements
to the potential for a power imbalance. Furthermore, without adequate training, mediators
may not know what steps to take to address a power imbalance even if they have
identified indicators that one exist (such as a participant’s inability to participate
effectively).

Even so, there were some Kls who did recognize that power imbalances can be
present in cases of SHAS and they identified some of the steps they might take if that
were the case. These are outlined in Table 14.

Table 14: Mediator Responses to Power Imbalances

Kls indicated they may do one of the following if a power imbalance is identified:

1. Refuse to conduct mediation and instead outline other options available (e.g., formal processes through the
university, referral to the police, etc.);

Conduct a shuttle mediation process so that the participants are not face-to-face.

Have counselling services available, if necessary, before, during and after the process;

Allow both parties to have a support person (or multiple support persons, so long as there was balance
between both sides);

Have multiple mediators present;

Have someone within earshot from the room in case the situation escalates and additional support is needed;
Obtain permission from individuals to help explain things if they are struggling (e.g., intense emotions);
Prompt participants during the process if they have not articulated key areas of concerns that were identified
in private.

rpwDD
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The above suggestions are generally consistent with best practices in family mediation
when power imbalances are identified. Mediators should not be timid in employing any
of the strategies identified in Table 14, including the first of not offering mediation. That
being said, it should also not be assumed that simply implementing one of the above
strategies will automatically resolve the power imbalance. For example, Bagshaw (2008)
warns that in cases of IPA, having a support person present may not be sufficient to allow
for equitable participation — even if the victim seems confident or assertive on the
surface. This is another reason why it is so important for mediators to have adequate
training. They need to be able to recognize whether their interventions are working,
whether another strategy is needed, or whether the process should be terminated
altogether. Above all, mediators need to be looking out for the best interest of the parties.
If university policies are getting in the way of this (e.g., not authorizing the mediator to
screen cases out of mediation, not requiring mediators to be trained), they need to be
revised.

7.3.1.1 Face-to-face versus shuttle mediation

Mediators can choose between a face-to-face or shuttle® process when mediating
cases of SH. Interestingly, Kls’ opinions on which approach is more appropriate in cases
of SH varied considerably. Some felt face-to-face was always the better option, while
others felt that shuttle was far more appropriate. More specifically: three prefer face-to-

face mediation; three prefer shuttle mediation; and one prefers to determine the approach

33. “Shuttle” mediation is described in section 2.7, p. 31.
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on a case-by-case basis. The remaining Kls (3) expressed no preference one way or the
other. ** It was generally the participants with less mediation training and less training
specific to SH that recommended face-to-face mediation when dealing with cases of
SHAS.
The three participants who prefer face-to-face mediation in SH cases are all from
the same institution. Rationales for this preference include:
Face-to-face is always the best. I find there’s a lot to be said for sitting down with
someone and looking at them when you’re working through a problem or
challenge. (Al)
Face-to-face, or there is no point — | wouldn’t engage in much shuttle mediation
on such a sensitive topic; too much ‘he said/she said’” and potential for

misunderstandings/misrepresentation. (A2)

I wouldn’t recommend a mediation that wasn’t face-to-face. Cuz, it’s hard to
gauge. And for me, it’s important to be able to gauge the sincerity of it... (A3)

None of the above statements take into account the potential risks associated with a face-
to-face process. For example, Neilson’s (2001) study found that very few women who
had experienced IPA had anything positive about their participation in face-to-face
mediation, but instead reported further victimization through the process (e.g.,
harassment, intimidation, abuse). KlIs’ oversight is likely linked to a lack of understanding
of the dynamic between victim and perpetrator in SH cases. Indeed, two of these
individuals spoke of their lack of training in mediation and SH (though one spoke of

education and training related to mediation and SH; it is unclear why that individual did

3. One of these Kls indicated they offer mediation in cases of SH but students have never selected that
option. This Kl expressed no preference for either face-to-face or shuttle mediation in cases of SH, but
indicated that face-to-face mediation was normally used in most cases they dealt with.
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not seem to recognize the potential risks of using face-to-face mediation in at least some
cases of SHAS.).

Just as many Kis, from three different institutions, indicated a preference for
shuttle mediation in cases of SHAS. They provided the following reasons:

...when they get together face-to-face it turned into rhetoric...and, you know, both
sides got up. You know, their backs up. And, um, in the case of sexual harassment
allegations I never have them in the same room... Because, um, the women — |
mean, | give the option to people...And they have not felt comfortable being in the
same room. (C1)

Um, well the students just don’t want to sit down face-to-face...lI mean,
particularly with sexual harassment and sexual assault, I mean they just don’t
want to do it...Um, yeah, | think in a sexual assault case | would be reticent to use
mediation...| would be worried about the re-victimization of the
complainant...And, just due to the possibly cavalier response of the respondent, or
the, you know, actual denial, or trivialization, or, you know, there could be so
many factors there. (D1)

That said, [face-to-face mediation] happens. And out of respect for the fact that
it’s in the policy, that it’s available and in some cases people will agree to do it,
but in a, you know, in my experience in a trauma-informed practice, it’s probably
not the best idea to put them face-to-face...in my experience, have found that the
victim or alleged victim comes out very traumatized from that kind of situation.

(H1)

The above statements are more victim-centred as they take into account how
victims would likely be feeling, they express concern at the potential for re-victimization,
and they speak about their use of a trauma-informed practice. The first statement was
made by someone without any formal mediation or SH education or training.
Notwithstanding this, s/he is on the same page as the other two Kls who have highly
specialized training in those areas. This may be linked to the close working relationship

s/he developed with one of those individuals:

...and, umm, and, then, we, we, of course, we sort of mirror or try to mirror and,
and borrow from what [D1 University] does. They’ve got quite a robust, umm
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you know, uh conflict resolution ah Equity Officer, ah, structure in place...l know
my limits and | know um when to consult [D1], and to consult our lawyer or to
consult you know, our Dean of Residence is excellent. Ah, and he’s had a lot of
training as well so. (C1)

That same participant also spoke to a victim of sexual assault’s response when s/he
offered to facilitate a face-to-face meeting with the accused:

I said, now, we can approach this in many ways. Would you like, you know, us to
get together with the alleged perpetrator. And, of course, for her, she said, “I
can’t even look at him. | can’t do this. (C1)

Finally, one Kl indicated that face-to-face and shuttle mediation both have their
place in cases of SH. S/he described the decision-making process used to decide which is
most appropriate for any given case:

Could be either [face-to-face or shuttle mediation]. And that would unfold

depending on the capacity of the participants to communicate effectively. It would

depend on the nature of the harassment complaint, ah, the level of severity, um, it
would depend on the relationship [of the participants], um, both the prior

relationship and the future relationship...There’s just a whole range of different
variables that | have to assess when people come forward. (B1)

As shown above, different Kls attribute different value to either face-to-face or
shuttle mediation in response to SH cases. Table 15 below outlines the advantages and

disadvantages Kls identified in relation to these two forms of mediation.
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Table 15: KlIs’ Opinions of Face-to-Face and Shuttle Mediation

Face-to-face Shuttle

Advantages (identified by KIs):

Being able to look at someone while working »  Participants can be heard without ever having to be
through a problem can be very effective. in the same room.

Avoid confusion of shuttling back-and-forth »  Communications can be fine-tuned before shared
between participants and sorting through “he-said- with the other party.

she-said.” »  Victims can communicate to the perpetrator the
Sometimes harassers are unaware of the impact of severity of their trauma without having to face the
their behaviours and actually seeing the emotional accused.

reactions and the hurt they have caused can be »  Accommodates various communication styles as

educational.

participants do not need to be good verbal /direct

communicators to effectively participate.

»  Can meet with participants at separate locations,
times, or even dates to prevent opportunities for
further harassment;

»  Some individuals will find it easier to express
themselves when they are not put face-to-face with
the other participant;

»  Avoid he said she said screaming matches;

»  Traumatized victims do not need to face the
respondent;

»  Participants often prefer not being face-to-face.

Disadvantages (identified by KIs):

»  Possibility for “he-said-she-said” screaming
matches;

» Just looking at someone who has sexually harassed
you can be debilitating; this can contribute to
trauma or prevent from effective participation in
mediation.

»  Increases potential for re-victimization of the
complainant.

»  Can easily turn into rhetoric.

»  Can make for a confrontational atmosphere not
conducive to conflict resolution.

» Participants have reported feelings of discomfort in
face-to-face scenarios.

»  Participants do not see/hear first-hand the impact of
their behaviour.

Overall, Kls identified far more benefits and far fewer disadvantages with shuttle
mediation than with face-to-face mediation. Based on feedback from several Kls, and
according to literature on the subject (FMC, 2003; Landrum, 2011; Levin, 1997), shuttle
mediation offers an effective alternative to a face-to-face process with minimized risks
for everyone involved. If in doubt as to which process would be ideal, it is best to err on
the side of caution and use shuttle mediation, especially if there are any concerns around

safety (FMC, 2003).
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7.4 Mediator Training

Screening process and related guidelines are essential to managing gender-based
power differentials. But in order for mediators to have the knowledge and skills needed to
properly execute screening and appropriately respond based on the findings, they need to
have adequate and ongoing training (Ballard et al., 2011; Beck et al., 2011; Neilson,
2014; Robinson & Moloney, 2010; Thoennes et al., 1994; The Transition House
Association of NS, 2000).

As with screening processes, | was unable to find scholarly research that spoke to
the training mediators ought to have when facilitating a SH mediation. However, based
on the similarities between IPA and SH, | propose that mediator training in family
mediation would be a good model for universities to follow. There is extensive literature
regarding mediator training in family mediation (and professional standards of practice),

which is described in detail below — along with how it can be applied to SH mediation.

7.4.1 Requirements at Universities in the Maritime Provinces

Five universities in the Maritime Provinces were not represented by KiIs in this
study. However, two of these universities identify mediator requirements within their
policies (available online). The information was not extensive: one indicated that
mediators were required to have relevant mediation training and experience; and, the
other indicated that they would select qualified mediators. Of the 12 universities in the
Maritimes, | was able to collect information on what eight of these universities have as
prerequisites to mediate cases of student-student SH (see Figure 4). Most of these

universities require some form of education, training or qualification to lead mediations.
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There are two universities (C, E), however, that have no such requirements and one
university (A) where the requirements differ depending on whether the mediation is
offered through the university’s policy on SH (training required) or the university’s
student code of conduct (training not required). The following figure represents what is
required by universities in the Maritime Provinces.

Figure 4: Mediation Requirements, Aggregate Overview

Requirements to Mediate SH cases in Maritime Universities (n=12)

| was unable to collect

data regarding mediator _Require
requirements at -> mediators to
universities have specialized

training,

education or
qualifications in
mediation

Requires mediators to have training

1under its institutional policy but not
under its student code of conduct

Do not require mediators to have

specialized training, education or

qualifications in mediation

Figure 4 displays the variation in mediator training requirements across
universities in the Maritime Provinces; some require specialized training or professional
designations, while others do not. Indeed, three Kis (all from three different

universities®) reported that their university does not require its mediators to have

3. Another K, from one of the same universities, reported that their university does require its mediators to

have special training or professional qualifications. However, one KI’s answer is based on the university’s
student code of conduct and the other is speaking to the university’s institutional policy for addressing

complaints of sexual harassment (which includes student-student cases). Students appear to have the option

to take complaints of peer sexual harassment through either the code of conduct or the institutional policy
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specialized training or professional designations to mediate cases of SHAS. In addition,
at least two of these Kls perform SH mediation without such training.®

At “University A” — much like other institutions in the region — cases of SHAS
may be reported under the university’s harassment policy or under its student code of
conduct. Either way, mediation is available as an option for addressing the complaint.
However, while mediator training requirements are in place for mediation offered under
the institutional policy, this is not the case for mediation offered under the student code of
conduct.®” The KI who offers mediation under the institutional harassment policy noted
the following:

Mediators doing this kind of work need to be trained in transformative mediation,

not just problem-solving approaches. They need to be aware of the various

dynamics and issues for people involved in situations of sexual harassment, and
how to support both parties equally in the process. (A2)

Meanwhile, the KI from the same institution who offers mediation under the student code
of conduct shares the following:
I: You mentioned that sometimes you could act as a facilitator or that [A2] might

act as a facilitator. Are there certain training requirements, um, or anything?
P: I'would think there should be...But no. (A3)

It would be important to understand better the institutional rationale for the above-noted

inconsistency in mediator training requirements and whether or not this variation is

for addressing complaints of sexual harassment. That being said, both of these Kls reported that their
university does not require specialized training specific to sexual harassment.

3. One of the individuals only participated in the survey component of the study. Therefore there is only
information on what the university requires and no details are available on what education, training or
qualifications are actually held by the individual(s) responsible for mediating student-student sexual
harassment cases at that university.

37-1t is not clear whether this is the case at other universities in the region. This is the only university for
which | was able to collect details on the training requirements for mediation offered through a university
harassment policy and a university’s student code of conduct.
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present within other universities in the region.

Kls at universities that do have requirements for mediators generally reported one

of the following as a prerequisite for mediating cases of SHAS:

Mediation training (e.g., transformative/principled mediation) or education (e.g., a
three-year undergraduate program from a conflict resolution centre, graduate-level

courses in conflict resolution);

o Third party neutral training (e.g., Canadian Institute for Conflict Resolution);
o Conflict management training;
o Human rights experience (e.g., specialized training specific to SH).

Only one Kl reported that their university requires its mediators to have
specialized training specific to SH. Conflict resolution experts have documented the need
for mediators to have extensive training on subjects related to sexual violence (e.g., SH or
IPA) when vulnerable parties may be involved in a mediation process (Bagshaw, 2008;
Domestic Violence Benchbook, 2012/2013; Landrum, 2011; Neilson, 2001; Neilson,
2014). Power imbalances are often present in cases of SH, even when this behaviour
takes place among peers (Irvine, 1993). Mediators need to have specialized training to be
able to recognize signs that the process needs to be adjusted to address a power imbalance
or that mediation may not be an appropriate avenue for the case at hand (e.g., when
victim is fearful of the perpetrator) (Bagshaw, 2008; Ballard et al., 2011; Landrum, 2010;
Neilson, 2001). If mediators are trained in conflict resolution but not aware of the
implications that SH might have on the process, there is the potential that further

victimization (e.g., subtle forms of intimidation) may go unnoticed or that the process
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could even lead to serious trauma or harm to the victim. Universities should therefore
ensure that their mediators have specialized training specific to SH.

While research has indicated that there are not yet standards of practice for
mediator training in the domain of SH mediation (or at least not in the region), such
standards do exist in family mediation. The FMC, ADR Institute of Canada, OAFM, and
ACR have all established training standards for family mediators. Such standards are not
requirements per se, but they are strongly recommended to those offering family
mediation. In addition, there are minimum requirements for those wishing to obtain
mediator certification, for example, as a Family Relations Mediator (FMC), Chartered
Mediator (ADR Institute of Canada) or Qualified Mediator (ADR Institute of Canada), to
name a few. To become a Chartered Mediator (with the ADR Institute of Canada), for
example, applicants must complete 80 hours of mediation theory and skills training and
an additional 100 hours of study or training in general dispute resolution (ADR Institute
of Canada, 2011). Some organizations, including universities, require their mediators to
hold such a designation. Doing so ensures mediators have at least some form of
mediation training.

Standards of practice for family mediators commonly including a minimum
number of hours in IPA training. For the FMC, minimum training for family relations
mediator includes “at least 21 hours of training on abuse and control issues...” (Neilson,
2001, pp. 25-26). The OAFM Policy on Abuse (1994), outlines that all of its Accredited
Members are required “to participate in a minimum of fourteen hours training on
domestic violence...” (p. 9). Under the BC Family Law Act, “all family dispute

resolution professionals must have at least 14 hours of family violence training” (Family
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Law Act Regulations: Questions and Answers, 2012). This makes for three organizations
in Canada that promote family mediators to complete training specific to IPA and that
outline standards to provide some guidance in this area. Given that SH presents many of
the same challenges in mediation as IPA, SH mediators should have a similar level of SH
training as family mediators are expected to have of IPA training (i.e., 14-21 hours).
Another important element of training is renewal. It is not enough for training to
take place just once, but it must be an ongoing process whereby mediators are
continuously updating their training to refresh their memories as well as keep up-to-date
on current findings (Bagshaw, 2008; The Transition House Association of NS, 2000).
However, none of the universities covered in this study require their mediators to renew
their training annually (or at any other interval). One KI spoke to why this might be the
case:
Often the problem with [training renewal] is that we don’t have really heavy
caseloads. So, when you don’t have people doing things on a really regular basis,
it’s actually quite difficult to keep the competencies up. (H1)
Universities should encourage and support ongoing renewal of their mediators’ conflict

resolution and SH training. This will help ensure that they are adequately prepared to lead

mediations involving sensitive matters such as SH.

7.4.2 What’s happening in Practice at Maritime Universities

| asked Kls to describe their educational backgrounds, including any mediation-
related training or certification. The most common educational backgrounds included
Conflict Resolution and Psychology. Other fields of expertise included Social Work,

Gender Studies, Human Rights, and Occupational Therapy. Nearly all of the universities
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that participated in this study use mediators who have some form of education or training

in conflict resolution (despite several universities not explicitly requiring such training).

This ranged from the completion of university-level courses to a full program in conflict

resolution or a formal mediator designation. For example, two Kils indicated they were

either a:

o trained mediator and third party neutral (Canadian Institute for Conflict
Resolution); or

o graduate of the Centre for Conflict Resolution (three-year program) at the Justice
Institute of British Columbia, which involved intensive skills assessments in

mediation.

Both of the above-noted Kls specialize in transformative mediation. These are the only
two Kls who referenced the use of a specific conflict resolution model. There is also at
least one K1 who trains others in conflict resolution:
I would teach others to be certified in mediation. So I’m an instructor through
our [conflict resolution/professional development program]. I provide
certification to others, so, it’s really important that I stay on top of any
developments in the field. (B1)
For Kls who have education and training related to conflict resolution and SH,
insufficient details were collected to determine the extent to which their training is
consistent with minimum standards in family mediation.
According to Kils, the majority of universities in the Maritime Provinces employ
mediators who also have specialized training specific to SH (though this is almost never

an institutional requirement). Kls spoke of workshops and training sessions they had

attended on the subject. In one case, a Kl (B1) shared that s/he has extensive knowledge
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of human rights issues, including SH and, is, in fact, certified by the Human Rights
Commission as a Diversity Trainer (making her/him qualified to deliver a wide range of
Human Rights workshops covering topics such as SH). Other Kls discussed their
knowledge in this area and how important they feel this specialized training is:
[Mediators] need to be aware of the various dynamics and issues for people
involved in situations of sexual harassment, and how to support both parties
equally in the process. (A2)
Some of my training, like beyond the university level stuff has been through [a
sexual assault centre] — it’s a week-long kind of a training and we talk about it
and try to understand the impact on the victim and, clearly having the person who
victimized them there is going to retrigger the experience...And, you know, we
don’t want to be harming and re-traumatizing and those kind of things. So for the
most part in my experiences, the person does not want to face and try to speak to
somebody who has hurt them like that...And then further to that I have taken
training at [a different institute that deals with assault and trauma]...And | came
away from that pretty much with the same feeling: that a face-to-face mediation
after sexual assault is not something | agree with. (H1)
Kls reported that mediation is normally conducted internally; indeed, seven of the
10 Kis indicated that they would themselves facilitate such processes. There are at least
three universities in the region who have, on occasion, hired an external mediator (D1,
F1, H1). All three universities that have done so have requirements for the mediators to
be trained in mediation and able to act as a neutral third party. External mediators were
sought when all those within the university who had training in mediation had been too
involved in various components of a complaint to be considered a neutral third party.
None of the Kls whose university does not have mediator training requirements

referenced the use of external mediators. Instead, these universities seem to defer to

university employees who may or may not have related training.
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There are three instances where Kls reported that they are allowed to act as a
mediator without formal education or training in conflict resolution (A3, C1, E1).
Without training, mediators are ill-prepared to deal with the complexities of SH cases,
including the needs of participants (Landrum, 2011; Neilson, 2001; Robinson & Moloney
2010). Untrained mediators may not recognize signs of intimidation, discomfort, or
trauma at play, leaving the process ripe for further victimization. Though none of these
Kls have formal mediation training, one was quite candid in her/his indication that such
training would be valuable:

I: You mentioned that sometimes you could act as a facilitator or that [A2] might

act as a facilitator. Are there certain training requirements, um, or anything?
P: I'would think there should be...But no. (A3)

Another K1 (C1) indicated that s/he regularly consults with others to help compensate for
a lack of formal training:
I know my limits and I know um when to consult [an individual working at
another university in the region who has extensive training in conflict

resolution], and to consult our lawyer or to consult you know, our Dean of
Residence is excellent. And s/he’s had a lot of training as well. (C1)

Two of the untrained Kls rarely mediate SH cases as such behaviour is rarely reported.
Specifically, one (E1) reported no harassment of any kind over the past two years and
another reported only one case in the past seven years. This means that most of those who
are not trained in mediation are not conducting such processes on a regular basis.

On the other hand, a number of studies have suggested a lack of SH complaints

does not necessarily mean a lack of SH on campus (Gardner, 2009; National Union of
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Students, 2010; Robertson, et al., 1988; Williams et al., 1992).%8 So few complaints of
SH (or any form of harassment), combined with a lack of training, bring other questions
and concerns to mind, particularly around student awareness and accessibility: Are
students aware what SH is? Do they know where to go to report such behaviour? Are
they aware of the services available to help them?*°

Although universities generally do not require their human rights practitioners to
undergo ongoing training, many Kis indicated that they take it upon themselves to stay
current on any developments in the field. This is primarily accomplished through ongoing
professional development/workshops, attending conferences, subscribing to pertinent
blogs/newsletters, and participating in organizations such as:
o Boards/Committees on Alternative Dispute Resolution
. CAPDHHE
o Canadian Certified Counsellors (CCC)
o Human Rights Commissions
o Institutes Dealing with Assault Trauma

Sexual Assault Crisis Centres

7.4.2.1 Mediator neutrality

One of the cornerstones of mediation is that the process is facilitated by a neutral

third party who conducts the process in an impartial manner (ACR Model Standards of

3. This is discussed further in section 6.1.1, p. 107.

39 Most of the key informants raised concerns around student awareness and indicate that more needs to be
done to promote awareness of what sexual harassment is and what support is available to those who
experience that behaviour; this is discussed in more detail in section 5.4, p. 88.
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Practice for Family and Divorce Mediation, 2010; ADR Institute of Canada, Inc., 2011;
Frome, 2001; Levine, 1997). However, when mediation involves vulnerable parties, and
particularly when there is a history of IPA or SH between those involved in the mediation
process, there are limitations to a mediator’s neutrality (FMC, 2003; OAFM Policy on
Abuse, 1994; Neilson, 2014). For example, FMC explains:

Mediators have a duty to step out of a neutral role and to act to protect the

vulnerable if a formally abusive partner engages in intimidation or abuse during a

mediation or shuttle negotiation process. (p. 16)
Likewise, the OAFM’s Policy on Abuse (1994) recommends “[Mediator’s] Standards of
Practice should reflect that safety must take priority over neutrality” (p. 8). As such,
although mediation is meant to include a neutral moderator, mediators need to be aware
of their other responsibilities when a case involves vulnerable parties (e.g., addressing
power imbalances).

At many universities, it is the responsibility of the human rights practitioner to
take on the role of mediator. These individuals may also take complaints and act as a
support person to an individual who has experienced SH. In order to ensure that the
neutrality of the mediator is not compromised, it is important that s/he has not previously
acted as a support person for either party (Levine, 1997). Therefore, a human rights
practitioner may take complaints and mediate complaints, but should not mediate a
complaint where s/he was the initial contact of the victim. Doing so could be damaging to
the process on multiple levels. If an individual acted in a supportive role for the victim
when s/he reported an incident of SH, attempting to shift to a neutral role during

mediation may be confusing or even painful for the victim. On the other hand, continuing
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in a supportive capacity through mediation could leave the respondent feeling as though
the mediator has chosen sides and impact her/his willingness to fully engage in the
process. There were different views on the subject among Kls. While one (H1) indicated
that they would not mediate a case where they had done the intake to avoid potential or
perceived bias, another (A4) indicated that at their university, the individual who receives
a complaint may be the same individual who facilitates a mediation process between the
parties involved.

Looking at policies in place at universities across the Maritime Provinces, just
over half indicate that the mediator in cases of SH is to act as a neutral third-party
facilitator. In speaking with Kls, seven indicated that they mediate SH cases at their
university; the need for the mediator to be neutral was raised by five of these Kils:

Every aspect of my role needs to be — and | do have to be protective of it, | have to
fight for my neutrality and protect it and be careful about it because people will
also try to drag you in sometimes... The mediator should not be seen in any
capacity as an enforcer of an agreement. So, being very clear on the role and
responsibility, and neutrality of the person facilitating mediation. Like, for
instance, | have a huge issue — and you’re probably, in some of your interviews,
going to uncover this — | have a huge issue with anyone asked to do mediation and
investigation....So, you have to keep the roles and responsibilities very clear and
if people thought that | was going to investigate their complaint and keep records
on them and, enforce their agreement, that is not the role of the mediator. (B1)

I think that people really appreciate the, um the neutrality of my position. (C1)

...you’d explain what your role is as a mediator, right, that, you know that you’re
there to facilitate the discussion and it’s neutral, you know, it’s their issue to be
resolved and confidentiality and talk to them about kind of taking control of the
process and controlling the content. (D1)

Um, | lay the foundation: respect. And I set the role that | am the moderator, that
I’m not here picking sides, that I’m to facilitate the discussion and really that’s
the goal: to facilitate a discussion and to try to create some understanding and
just to facilitate the players’ creating something they can both live with...And | say
both, because usually could or can look at it as sides. (F1)
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And if I haven’t been involved in the intake and | think that I wouldn’t be biased,
then I might do the mediation or sometimes it’ll come from a residence house, so
if we have a dispute within — or not a dispute really, but a complaint within
residence, then — and | have not been involved, and a couple of [university
employees involved with residences] says here’s something that’s going on —
maybe somebody has written graffiti on someone’s door, or something like that,
and we feel like we need to settle things for the good of the house to move
forward, then it would likely be me who would be called in. (H1)

Although two of the Kls (A2, A3) did not reference the need for the mediator to be
neutral; one of them (A2) has training as a neutral third-party facilitator and works under
a policy that indicates the mediator is to be neutral. The other KI (A3) has no formal
education or training in mediation and does not work under a policy that indicates the
mediator is to be neutral. That being said, this Kl indicated that someone else normally
does the intake:

And, you know, he/she is the filter for all of it. And I’m only involved once, you

know, the complaint is made...Once s/he’s already done the interview, once, you

know, it’s time to get people in to talk...He/she would be the initial point of
contact. (A3)

For the most part, Kls spoke to their efforts to provide a neutral mediation process and

this is reflected in just over half of the policies at universities in the Maritime Provinces.
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8 CONCLUSION

As detailed in this thesis, universities have in place a variety of policies, practices
and programs meant to address and prevent SHAS. In some cases these efforts are
consistent with recommendations from academic research, although there are still many
instances where this is not the case. From examining what is taking place at universities
in the Maritime Provinces, | learned that institutional efforts to combat SHAS on campus
could be greatly improved upon through the application of lessons learned from related
academic research. This extends to SH policies, SH awareness programs, SH prevention
strategies, and addressing complaints of SH (including the use of mediation). Though my
study focused on universities in the Maritime Provinces, the resulting recommendations

can be equally applied at post-secondary institutions outside the region.

8.1  Summary of Key Findings

1. Most universities’ definitions of SH do not clearly state that SH can take place
between those of equal status or between individuals of the same sex.

2. The policy for addressing cases of SHAS normally falls directly under the
President’s Office, the Board of Governors or an executive committee.

3. In terms of policy modifications, university administrators, students and ADR
experts were all among the most commonly consulted groups; policy users (e.qg.,
victims and perpetrators of SH) and human resources departments were consulted
least.

4. None of the Kls identified empirical research as being a driving force behind

policy modifications.
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10.

11.

12.

13.

While university policies used the terms complainant and respondent to refer to
the parties involved in a SH case, Kls generally opted for less formal terms, such
as students, people, participants, parties, clients, etc.

All university policies use the term “complaint” to refer to an incident of SH; Kls
also consistently used this term (only one noted a preference to use “complaint”
for formal cases and “concern” for informal cases).

Kls’ generally indicated that SH is most often reported by students against other
students.

In general, Kls did not seem confident that their institutions had sufficient
awareness and prevention strategies in place to meet the needs of the student
body.

Kls were almost split nearly half and half when it came to confidentiality, with
slightly more indicating they can guarantee confidentiality when a student reports
SH (though some conditions apply).

Most Kils believed sexual assaults should not automatically be referred to police;
instead, the option of referral to the police should be presented along with a
variety of informal and formal processes available through the university.

All Kls see value in offering mediation in at least some SH cases.

The most commonly cited benefit of mediation was the opportunity to use the
situation as a learning experience.

Three of the seven Kls who have acted as a mediator indicated they do not support

offering mediation in more severe SH cases, such as sexual assault.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Only one of 10 Kls indicated that their university has written guidelines to help
determine whether mediation would be an appropriate course of action in SH
cases.

Only two of the seven Kls who conduct mediations are able to refuse the process
to willing parties if they have concluded it is an inappropriate approach.

At least three universities in the Maritimes allow cases of SHAS to be mediated
by individuals without relevant mediation education or training.

All Kls conduct pre-mediation interviews with participants prior to beginning the
process.

Only two Kls use pre-mediation interviews to determine whether to proceed with
the process or to screen the case out of mediation.

Most Kls use pre-mediation interviews to determine how best to proceed with the
impending mediation process.

Kls spoke of measures taken prior to, during and after mediation to promote
safety and fairness, although the latter was the least likely to take place.
Although only two Kis indicated they are able to screen cases out of mediation, all
indicated that they could prematurely terminate a mediation process at their
discretion.

Both face-to-face and shuttle mediation processes are used in SH cases.

Kls were split between those who believed face-to-face mediation is more
appropriate in SH cases and those who believe shuttle is more appropriate.
University records of SH complaints are destroyed cyclically, from every two

years to every seven years.
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25.  All but one of the Kls indicated there is some form of annual reporting on SH
complaints at their university; these are for internal purposes only and not made

public or shared with the university community.

8.2  Recommendations Regarding University SH Policies and Practices

Based on what I have learned from conducting this study and comparing results with
related literature and, as applicable, professional standards of practice in family
mediation, | recommend that:

1. Universities allot sufficient time and resources within practitioner positions to
adapt policies, processes and programs to reflect best practices and the
institution’s needs;

2. Universities conduct extensive consultation when developing or revising SH-

related policies and practices;

3. Universities collect and act upon feedback from policy users (i.e., victims and
perpetrators of SH);
4, Universities develop and implement evidence-informed SH awareness and

prevention strategies;

5. Universities collaborate with other institutions, including universities, colleges,
and victim services agencies, in developing and implementing programs and
services to address SH;

6. Universities offer students confidential and anonymous options for reporting SH

to facilitate student access to the support they need,;
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10.

11.

12.

13.

14.

15.

Universities require their mediators to have formal education or training in both

conflict resolution and SH, consistent with minimum standards in family

mediation;

Universities require their mediators to renew their training on a regular (e.g.,
annual) basis;

Universities develop written guidelines for mediators to consult when determining
whether to screen a case out of mediation (before the process begins);

Universities develop written guidelines for mediators to consult when determining
whether to terminate a mediation process (after it has commenced);

Universities design and employ behaviour specific screening techniques that have
been proven effective in family mediation;

Universities develop written guidelines to document steps to promote safety and
fairness prior to, during, and following mediation that reflect best practices in
family mediation (and build upon mechanisms already in place at various
universities in the region);

Universities only allow mediation to take place after: (a) all parties have
voluntarily agreed to participate; and, (b) the mediator has determined (through
screening) that mediation is an appropriate process for the case at hand,;
Universities allow their (trained) mediators to screen cases out of mediation (even
if all parties are willing to participate in the process);

Universities normally opt for shuttle mediation over face-to-face mediation in

cases of SH to help promote safety and prevent further victimization;
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16.

17.

18.

19.

20.

Universities collect feedback from those who participate in SH mediation
processes (in a non-intrusive and ethical manner) and develop mechanisms to
document the successes and failures of agreements reached in these cases;
Universities offer victims of sexual assault more options than just referral to the
police — the full breadth of available options should be explained to the victim
(including the pros and cons of each) and s/he should be supported in making a
decision regarding how to proceed;

Universities collaborate to develop consistent record keeping frameworks to:

(a) generate accurate statistics on the number of reports of SHAS within the
university (regardless of whether further action is taken), including particulars
such as gender, pattern, and type of complaint; (b) distinguish student-student SH
from other types of harassment complaints; (c) document the procedural responses
and outcomes within the university; and, (d) generate data on victim and
perpetrator satisfaction with both process and outcome;

Universities develop a record keeping system that identifies particular students
who have been accused of SH (e.g., by name or student number), regardless of
whether formal action was taken by the victim, to help avoid responding
erroneously to repeat offenders as first-time offenders; and

Universities report publicly with non-identifying information regarding reports of

SH at their campuses.
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8.3 Recommendations for Future Research

Research into the following would help to address current gaps in literature pertaining to

university SH policies and related practices:

1. Student awareness of what SH is and what related services are available at their
institution;

2. Barriers to reporting SHAS;

3. The consequences of excluding key elements from definitions of SH (e.g., that
such behaviours can take place between individuals of equal power or of the same
sex);

4, Victim' perspectives on whether mediation is or is not an appropriate approach for

addressing cases of SH;

5. How victims’ experiences of SH impacted their ability to participate in mediation;
6. The effectiveness of mediation in addressing cases of SHAS in universities;
7. Examination of participant satisfaction in mediation, looking at the model used

(i.e., face-to-face versus shuttle mediation) and the forms (and severity) of the SH
complaints; and

8. Examination of the extent of non-reporting of SHAS and the reasons why.
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APPENDIX A: FIRST EMAIL INVITATION TO PARTICIPANTS

Study Name: Peer Sexual Harassment: An Examination of Policies and Practices at Maritime Universities
Student Researcher: Meranda McLaughlin, Candidate for the Master of Philosophy in Policy Studies,
University of New Brunswick

Faculty Supervisor: Dr. Linda Neilson, PhD, Sociology, University of New Brunswick

Dear NAME:

My name is Meranda McLaughlin. | am a graduate student at the University of New
Brunswick. | would like to invite you to participate in my study of university sexual
harassment policies.

In addition to part-time graduate study at UNB, | am also a Policy and Research Analyst at
the Maritime Provinces Higher Education Commission (MPHEC). In order to ensure that
no implications flow from your decision to participate or to decline to participate in this
study, | have taken steps to ensure that no identifying information (about participants or
universities) from this study will be shared with (or accessible to) the MPHEC. Indeed, the
MPHEC will not be informed of which universities or individuals participated or declined
to participate in this study. In addition, all identifying information (personal and
institutional) will be removed from retained data prior to dissemination and
completion of the study. For additional information, please refer to my subsequent
emails explaining the survey and interview processes.

Study Overview

The purpose of the study is to explore the creation, implementation and effects of university
policies on peer-sexual harassment (SH) to help inform future policy development. | seek
input from those involved in the development or implementation of university sexual
harassment policies or in the delivery of sexual harassment conflict resolution. The results,
after identifying information is removed, will be shared with Universities in the Maritime
Provinces. Thus the research has the potential to benefit Universities, Human Resources
professionals, and those subjected to sexual harassment who seek help from universities in
the Maritime Provinces.

This study includes a survey as well as an interview. You are invited to participate in one
or both. Within a week, | shall send you two additional emails to explain the details of
each process. In the interim, you may contact me directly for additional details (see below).

Contact Information

If you have any questions regarding this study, or would like additional information about
participation, please contact me at (506) 292-0860 or by email at s4259@unb.ca. You can
also contact my supervisor, Dr. Linda Neilson, at (506) 458-7437 or (506) 368-2558 or by
email at Icn@unb.ca or Linda@ttcf.ca.

If you wish to communicate with either a UNB or MPHEC representative who is not
associated with this study, please contact:
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e Dr. Linda Eyre, Assistant Dean of Interdisciplinary Studies, UNB, at (506) 447-3044
or by email at leyre@unb.ca.

e Shannon McKenna-Farrell, Senior Policy and Research Advisor, MPHEC, at (506)
453-3039 or by email at mckenna-farrells@mphec.ca.

The study has been reviewed and received ethics clearance through the University of New

Brunswick Research Ethic Board.

Thank you in advance for your interest and assistance with this research.

Kind regards,

Meranda McLaughlin
MPhil Candidate
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APPENDIX B: EMAIL INVITATION FOCUSED SPECIFICALLY
ON THE SURVEY, AS WELL AS THE QUESTIONNAIRE WITH

CONSENT TO PARTICIPATE EMBEDDED

Study Name: Peer Sexual Harassment: An Examination of Policies and Practices at Maritime Universities
Student Researcher: Meranda McLaughlin, Candidate for the Master of Philosophy in Policy Studies,
University of New Brunswick

Faculty Supervisor: Dr. Linda Neilson, PhD, Sociology, University of New Brunswick

Dear NAME:

I am following-up with specific information on the survey component of my study of
university sexual harassment policies. | sincerely hope you will consider participating in
this survey as your input could help to enhance University sexual harassment policies and
the services available to those subjected to sexual harassment on Maritime campuses.

The survey, which is attached to this email, asks questions about facts and numbers relating
to university sexual harassment policies (e.g., date of policy implementation, number of
sexual harassment complaints). Do feel free to consult other staff in your organization
regarding factual survey questions, but | would ask that any opinions expressed be your
own.

Most people take between 20 and 30 minutes to answer the survey.

None of the information you provide will be connected to you personally or to your
university by name. Instead, all information received will be stored by a code (so that | can
keep track of responses and link data). The code will be destroyed on completion of my
thesis.

An electronic copy of my final thesis (with identifying information removed) will be
provided to every university in the Maritime Provinces, whether anyone at the university
participated in the study or not.

If you would like to participate in the study, please return the attached completed
survey to me at: s4259@unb.ca.

If you have any questions regarding this study, or would like additional information about
participation, please contact me at (506) 292-0860 or by email at s4259@unb.ca.

Thank you in advance for your interest and assistance with this research.
Kind regards,

Meranda McLaughlin
MPhil Candidate
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By completing and returning this survey | consent to participate in this study. My
answers (with identifying information removed) may be used in Meranda McLaughlin’s
graduate study. Indeed, I submit the survey on the following understandings:

I have read and understood the email from Meranda McLaughlin (graduate student at

UNB and Policy and Research Analyst with the MPHEC) outlining the purpose and

overview of the study.

My participation in the study is completely voluntary and | understand that steps have

been taken to ensure that my decision to participate or to decline to participate will

have no negative personal or professional implications

I am welcome to withdraw from completing the survey without penalty.

I can choose not to answer a specific item and can still continue with the rest of the

survey.

There are no perceived risks associated with participation in this study.

On receipt of my survey, the researcher will assign a code. The survey will be indexed

and stored by the code (not by name). This will allow the researcher to contact me

again for clarification or to ensure that identifying information has been removed from

retained data. It will also enable the researcher to link associated data. | understand

that all information linking my name to the code will be destroyed prior to oral or

written dissemination and prior to completion of the thesis.

No identifying information will be used or disclosed in the study, in publications, or

public presentations associated with the research (including which universities

participated or chose not to participate in the study).

The study has been reviewed and received ethics clearance through the University of

New Brunswick Research Ethic Board.

Information collected will not be shared with or accessible to the MPHEC.

Questions regarding this study can be directed to:

0 Meranda McLaughlin at (506) 292-0860 or by email at s4259@unb.ca

o Dr. Linda Neilson at (506) 458-7437 or (506) 368-2558 or by email at Icn@unb.ca
or Linda@ttcf.ca

I can also communicate with either a UNB or MPHEC representative who is not

associated with this study:

o Dr. Linda Eyre, Assistant Dean of Interdisciplinary Studies, UNB, at (506) 447-
3044 or by email at leyre@unb.ca.

o0 Shannon McKenna-Farrell, Senior Policy and Research Advisor, MPHEC, at
(506) 453-3039 or by email at mckenna-farrells@mphec.ca.

An electronic copy of the final thesis (with identifying information removed) will be

provided to every university in the Maritime Provinces, regardless of whether anyone

from the university participated in the study.

The questions outlined herein may require research on the part of participants. If necessary,
participants are encouraged to save their questionnaire and return to it once university
records have been consulted. Please note that participants may choose not to answer some
of the questions and continue with the remainder of the survey.

1.

Which of the following best represents your position?
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Human Rights Officer/Harassment Advisor:

Mediator:

Other (please specify):

2. Does your institution’s sexual harassment policy include mediation (or other
form of alternative dispute resolution)?

O Yes o No

3. When was your institution’s sexual harassment policy (or harassment policy)
first implemented?

Before 1991: 1991-2000: 2001-2010: 2011 to present: N/A:

4, What groups were involved in the policy implementation? (check all that
apply)

Administration: Faculty: Human Resources Professionals: Staff:

Students: Victims who had reported Sexual Harassment:

Others: (please specify) N/A:

5. If faculty members were involved in the policy implementation, did they

possess specialized academic or professional expertise in the fields of:
i. Conflict resolution:
ii. Sexual harassment:
iii. Conflict resolution with vulnerable populations:
iv. N/A:

6. Has the policy undergone formal modification since its implementation?
O Yes o No

7. If yes, when was the current sexual harassment policy implemented:

Before 1991: 1991-2000: 2001-2010: 2011 to present:
N/A:

8. What groups were involved in the policy modification?
(check all that apply)

Administration: Faculty: Human Resources Professionals: Staff:
Students: Victims who had reported Sexual Harassment:
Others: (please specify) N/A:

9. If faculty members were involved in the policy modification, did they possess
specialized academic or professional expertise in the fields of:
v. Conflict resolution:
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vi. Sexual harassment:
vii. Conflict resolution with vulnerable populations:
viil. N/A:

10. Please note whether any of the following groups were consulted, but were not
involved in the policy formation or implementation (check all that apply):

Administration:_ Faculty:  Human Resources Professionals: Faculty
members who possess specialized academic or professional expertise in the fields of:

e Conflict resolution

e Sexual harassment

e Conflict resolution with vulnerable populations:
Staff:  Students:__ Victims who had reported Sexual Harassment:
Others: (please specify) N/A:

11. How many cases of harassment were reported over the past two academic
years (i.e., 2011-2012 and 2012-2013)?

0 31-40 71-80
No record:
1-10 41-50 81-90
11-20 51-60 91-100
21-30 61-70 101+

12. How many cases of sexual harassment were reported over the past two
academic years (i.e., 2011-2012 and 2012-2013)?

0 31-40 71-80
No record:
1-10 41-50 81-90
11-20 51-60 91-100
21-30 61-70 101+

13. How many cases of peer sexual harassment were reported over the past two
academic years (i.e., 2011-2012 and 2012-2013)?

0 31-40 71-80
No record:
1-10 41-50 81-90
11-20 51-60 91-100
21-30 61-70 101+
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14, How many cases of harassment went through conflict resolution (e.g.,
mediation) over the past two academic years (i.e., 2011-2012 and 2012-2013)?

0 31-40 71-80
No record:
1-10 41-50 81-90
11-20 51-60 91-100
21-30 61-70 101+

15. How many cases of sexual harassment went through conflict resolution (e.g.,
mediation) over the past two academic years (i.e., 2011-2012 and 2012-2013)?

0 31-40 71-80
No record:
1-10 41-50 81-90
11-20 51-60 91-100
21-30 61-70 101+

16. How many cases of peer sexual harassment went through conflict resolution
(e.g., mediation) over the past two academic years (i.e., 2011-2012 and 2012-
2013)?

0 101+

1-10

No record:
11-20

21-30_
31-40_
41-50
51-60_
61-70__
71-80_
81-90
91-100_
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17.

18.

19.

20.

21.

22.

23.

When sexual harassment is reported, mediation is pursued: (check all that

apply)

a. Automatically

b. Only if the victim chooses not to make a formal complaint

C. Only if the victim expressly requests conflict resolution (the option is not

pursued unless victims request the process)

d. Only if both parties agree

e. Only if the form of sexual harassment is deemed suitable after screening
and pursuant to university guidelines

Are written guidelines in place to identify forms of sexual harassment that
are or are not appropriate for conflict resolution or mediation?
o Yes o No

Does the university require use of screening tools to determine whether cases
are or are not appropriate for mediation?
o Yes o No

Does the university require its mediators to have special training or
professional qualifications?

O Yes o No
If yes, please specify:

Are mediators required to have specialized training specific to sexual
harassment?
o Yes o No

Are mediators required to renew their training annually?
o Yes o No

How frequently does the university review mediator training criteria?
a. Annually
b. Bi-annually
c. No systematic review
d. Other (please specify)
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APPENDIX C: EMAIL INVITATION FOCUSED SPECIFICALLY

ON THE INTERVIEW

Study Name: Peer Sexual Harassment: An Examination of Policies and Practices at Maritime Universities
Student Researcher: Meranda McLaughlin, Candidate for the Master of Philosophy in Policy Studies,
University of New Brunswick

Faculty Supervisor: Dr. Linda Neilson, PhD, Sociology, University of New Brunswick

Dear NAME:

I am following-up with additional details on the interview component of my study on
university sexual harassment policies. | sincerely hope you will consider participating in
an interview as your input could help to enhance the services available to victims of
sexual harassment on campus.

During the interview, you will be asked about your experiences and opinions about peer
sexual harassment policies. The interview would last about an hour and would be arranged
at a time and place convenient to you and your work schedule. You may complete the
interview face-to-face, by phone or by email. If you are interested in participating in this
component of the study, please reply to this email and indicate which interview method
you prefer. | will then send you the appropriate interview consent form with particulars
of the steps I have taken to ensure confidentiality and anonymity.

An electronic copy of my final thesis (with identifying information removed) will be
provided to every university in the Maritime Provinces, whether the university participated
in the study or not.

If you have any questions regarding this study, or would like additional information about
participation, please contact me at (506) 292-0860 or by email at s4259@unb.ca.

Thank you in advance for your interest and assistance with this research.

Kind regards,

Meranda McLaughlin
MPhil Candidate
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APPENDIX D: FOLLOW-UP EMAIL ON THE FACE-TO-FACE

INTERVIEW, CONSENT FORM, AND OVERVIEW OF

THEMES TO BE COVERED DURING THE INTERVIEW

Study Name: Peer Sexual Harassment: An Examination of Policies and Practices at Maritime Universities
Student Researcher: Meranda McLaughlin, Candidate for the Master of Philosophy in Policy Studies,
University of New Brunswick

Faculty Supervisor: Dr. Linda Neilson, PhD, Sociology, University of New Brunswick

Dear NAME:

Thank you for your interest in participating in a face-to-face interview as part of my
study of university sexual harassment policies. The interview will last approximately an
hour and will, with your permission, be audio recorded.

I have attached a consent form setting out specific details regarding the proposed
interview. | have also attached a list of potential topics to be discussed. When | meet
with you, at a time and place convenient to you, prior to beginning the interview, we will
review and sign the consent to participate form after | answer any questions you have.

I will be in touch with you by return email and or by phone to schedule a time and
location of your choosing to meet for an interview.

If you have any questions regarding this study, or would like additional information about
participation, please contact me at (506) 292-0860 or by email at s4259@unb.ca.

I look forward to speaking with you soon.

Kind regards,

Meranda McLaughlin
MPhil Candidate
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Study Name: Peer Sexual Harassment: An Examination of Policies and Practices at Maritime Universities
Student Principle Investigator: Meranda McLaughlin, Candidate for the Master of Philosophy in Palicy
Studies, University of New Brunswick

Faculty Supervisor: Dr. Linda Neilson, PhD, Sociology, University of New Brunswick

Please read carefully and complete this document prior to participating in this study

Purpose of the study: To explore the creation, implementation and effects of university
policies on peer-sexual harassment (SH) to help inform future policy development.

What you will be asked to do in the study: If you agree to participate in my research, |
will conduct an interview with you at a time and location of your choice. The interview
will involve questions about your knowledge and experiences relating to university sexual
harassment policies and practices. The interview should last approximately an hour. With
your permission, | will voice-record and take notes during the interview. The recording is
to accurately record the information you provide, and will be used for transcription
purposes only. If you choose not to be audiotaped, | will take notes only (or can complete
an email interview instead). The recording can be stopped at any time during the interview,
either permanently or temporarily.

Risks and discomforts: we do not foresee any risks or discomforts from your participation
in this research.

Why participate: Individuals involved in the development or implementation of
university sexual harassment policies or in the delivery of sexual harassment conflict
resolution can offer unique insight into the strengths and weaknesses of policies and
practices relating to sexual harassment. The results from the study, after identifying
information is removed, will be shared with universities in the Maritime Provinces. Thus
the research has the potential to benefit universities, Human Resources professionals, and
those subjected to sexual harassment who seek help from universities in the Maritime
Provinces.

Who is conducting the study: Meranda McLaughlin (candidate for a Master of
Philosophy in Policy Studies), under the supervision of Linda Neilson, PhD, Professor in
the Department of Sociology at the University of New Brunswick (UNB).

In addition to completing my Masters on a part-time basis, | also work full-time at the
Maritime Provinces Higher Education Commission (MPHEC). Information collected
through the interviews will be used solely for the purpose of this study and will not be
shared with (or accessible to) the MPHEC. Indeed, the MPHEC will not be informed of
your participation or non-participation in this study.

Voluntary participation: Participation in the study is completely voluntary. Your
decision to volunteer or to not volunteer will not influence the nature of your relationship
with UNB or the MPHEC.
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Withdrawal from the study: If at any time you feel you do not want to continue for any
reason, you are free to withdraw without penalty. You can also choose not to answer a
specific item and still continue with the interview.

Confidentiality: Please note that none of the information you provide will be connected
to you personally or to your university by name. My supervisor and | will be the only ones
with access to the recordings; they will be stored on my personal (password protected)
laptop until transcribed (after which, the recording will be destroyed). All identifying
information will be removed during transcription. Anything that could possibly indicate
the identity of the participant will be excluded or disguised. You will have the opportunity
to review your interview transcript after transcription and removal of identifying
information so that you can ensure the transcript's accuracy and that no identifying
information remains. All information received will be stored by a code (so that | can keep
track of responses and link data). The code will be destroyed on completion of my thesis.

Ethics Approval: The study has been reviewed and received ethics clearance through the
University of New Brunswick Research Ethics Board.

If you agree to participate in the face-to-face interview please sign below. Thank you.
Agreement:

I, (print name), have understood the nature of this project and
wish to participate. 1 am not waiving any of my legal rights by signing this form. 1
voluntarily agree to participate in the interview and my signature below indicates my
consent.

Signature:

Date:

I, (print name) agree to allow this interview to be audio-
recorded. | understand that | can request that the recording be stopped at any time. My
signature below indicates my consent.

Signature:

Date:

Who to contact if you have questions about the study: Meranda McLaughlin by phone
at (506) 292-0860 or by email at: s4259@unb.ca. You can also contact Dr. Linda Neilson
by telephone at (506) 458-7437 or (506) 368-2558 or by email at Icn@unb.ca or
Linda@ttcf.ca.
If you wish to communicate with either a UNB or MPHEC representative who is not
associated with this study, please contact:
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10.

11.

Dr. Linda Eyre, Assistant Dean of Interdisciplinary Studies, UNB, at (506) 447-3044

or by email at leyre@unb.ca.
Shannon McKenna-Farrell, Senior Policy and Research Advisor, MPHEC, at (506)
453-3039 or by email at mckenna-farrells@mphec.ca.

Please submit a signed copy of this form by email to: s4259@unb.ca

Overview of Topics to be covered during the Interview

Can you briefly describe your position and the primary roles you play in relation
to the university’s sexual harassment policy (or harassment policy)?

How would you describe the consultation and decision-making process that lead
to the development of your institution’s sexual harassment policy and later
revisions? Who was involved? Why was the policy developed? Who initiated
policy development?

What office or department at your university is responsible for the development
and modification of the sexual harassment policy? What body does it report to?

Can you provide a general overview of the sexual harassment policy process?
Is conflict resolution an option within your institution’s policy? If so, can you
describe the process or processes to me?

(If yes) What lead to the decision to include conflict resolution as an option for
addressing sexual harassment cases?

How would you describe a typical sexual harassment mediation (or conflict
resolution) process?

Who acts as mediator (or facilitator) and what is his or her role?
Who decides whether mediation is pursued in response to a PSH complaint?

What policies or practices are in place to promote safety and fairness in terms of
process and outcome?

What are the university’s policies with respect to confidentiality, record keeping

and sharing of information internally and externally when responding to PSH
complaints?
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12.

13.

What do you see as successes of your institution’s policy and procedures with
respect to mediation? What about failures?

What changes would you recommend to improve your institution’s SH policy and
practices relating to mediation?
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APPENDIX E: FOLLOW-UP EMAIL ON THE TELEPHONE

INTERVIEW, CONSENT FORM, AND OVERVIEW OF THEMES

TO BE COVERED DURING THE INTERVIEW

Study Name: Peer Sexual Harassment: An Examination of Policies and Practices at Maritime Universities
Student Researcher: Meranda McLaughlin, Candidate for the Master of Philosophy in Policy Studies,
University of New Brunswick

Faculty Supervisor: Dr. Linda Neilson, PhD, Sociology, University of New Brunswick

Dear NAME:

Thank you for your interest in participating in a telephone interview as part of my study
of university sexual harassment policies. The interview will last approximately an hour
and would be audio recorded with your permission.

I have attached a consent form setting out specific details regarding the proposed
interview. | have also attached a list of potential topics to be discussed. If you wish to
participate in a telephone interview, please review the document carefully and reply to
this email with a signed copy of the consent form. Alternatively, | would be happy to
mail you a paper copy of the consent form (along with an envelope with a return address
and stamp), if that would be more convenient.

In order to confirm your understanding of the study, I will need to receive a signed
consent form prior to scheduling an interview. Following receipt of this form, I will be in
touch with you by return email and or by phone to schedule a time of your choosing for a
telephone interview.

If you have any questions regarding this study, or would like additional information about
participation, please contact me at (506) 292-0860 or by email at s4259@unb.ca.

I look forward to speaking with you soon.

Kind regards,

Meranda McLaughlin
MPhil Candidate
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Study Name: Peer Sexual Harassment: An Examination of Policies and Practices at Maritime Universities
Student Principle Investigator: Meranda McLaughlin, Candidate for the Master of Philosophy in Policy
Studies, University of New Brunswick

Faculty Supervisor: Dr. Linda Neilson, PhD, Sociology, University of New Brunswick

Please read carefully and complete this document prior to participating in this study

Purpose of the study: To explore the creation, implementation and effects of university
policies on peer-sexual harassment (SH) to help inform future policy development.

What you will be asked to do in the study: If you agree to participate in my research, |
will conduct an interview with you at a time of your choice. The interview will involve
questions about your knowledge and experiences relating to university sexual harassment
policies and practices. The interview should last approximately an hour. With your
permission, | will voice-record and take notes during the interview. The recording is to
accurately record the information you provide, and will be used for transcription purposes
only. If you choose not to be audiotaped, I will take notes only (or can complete an email
interview instead). The recording can be stopped at any time during the interview, either
permanently or temporarily.

Risks and discomforts: We do not foresee any risks or discomforts from your
participation in this research.

Why participate: Individuals involved in the development or implementation of
university sexual harassment policies or in the delivery of sexual harassment conflict
resolution can offer unique insight into the strengths and weaknesses of policies and
practices relating to sexual harassment. The results from the study, after identifying
information is removed, will be shared with universities in the Maritime provinces. Thus
the research has the potential to benefit universities, Human Resources professionals, and
those subjected to sexual harassment who seek help from universities in the Maritime
provinces.

Who is conducting the study: Meranda McLaughlin (candidate for a Master of
Philosophy in Policy Studies), under the supervision of Linda Neilson, PhD, Professor in
the Department of Sociology at the University of New Brunswick (UNB).

In addition to completing my Masters on a part-time basis, | also work full-time at the
Maritime Provinces Higher Education Commission (MPHEC). Information collected
through the interviews will be used solely for the purpose of this study and will not be
shared with (or accessible to) the MPHEC. Indeed, the MPHEC will not be informed of
your participation or non-participation in this study.

Voluntary participation: Participation in the study is completely voluntary. Your
decision to volunteer or to not volunteer will not influence the nature of your relationship
with UNB or the MPHEC.
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Withdrawal from the study: If at any time you feel you do not want to continue for any
reason, you are free to withdraw without penalty. You can also choose not to answer a
specific item and still continue with the interview.

Confidentiality: Please note that none of the information you provide will be connected
to you personally or to your university by name. My supervisor and | will be the only ones
with access to the recordings; they will be stored on my personal (password protected)
laptop until transcribed (after which, the recording will be destroyed). All identifying
information will be removed during transcription. Anything that could possibly indicate
the identity of the participant will be excluded or disguised. You will have the opportunity
to review your interview transcript after transcription and removal of identifying
information so that you can ensure the transcript's accuracy and that no identifying
information remains. All information received will be stored by a code (so that | can keep
track of responses and link data). The code will be destroyed on completion of my thesis.

Ethics Approval: The study has been reviewed and received ethics clearance through the
University of New Brunswick Research Ethics Board.

If you agree to participate in the telephone interview please sign below. Thank you.
Agreement:

I, (print name), have understood the nature of this project and
wish to participate. 1 am not waiving any of my legal rights by signing this form. 1
voluntarily agree to participate in the interview and my signature below indicates my
consent.

Signature:

Date:

I, (print name) agree to allow this interview to be audio-
recorded. | understand that | can request that the recording be stopped at any time. My
signature below indicates my consent.

Signature:

Date:

Who to contact if you have questions about the study: Meranda McLaughlin by phone
at (506) 292-0860 or by email at: s4259@unb.ca. You can also contact Dr. Linda Neilson
by telephone at (506) 458-7437 or (506) 368-2558 or by email at Icn@unb.ca or
Linda@ttcf.ca.
If you wish to communicate with either a UNB or MPHEC representative who is not
associated with this study, please contact:
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Dr. Linda Eyre, Assistant Dean of Interdisciplinary Studies, UNB, at (506) 447-3044

or by email at leyre@unb.ca.
Shannon McKenna-Farrell, Senior Policy and Research Advisor, MPHEC, at (506)
453-3039 or by email at mckenna-farrells@mphec.ca.

Please submit a signed copy of this form by email to: s4259@unb.ca

Overview of Topics to be Covered during the Interview

Can you briefly describe your position and the primary roles you play in relation
to the university’s sexual harassment policy (or harassment policy)?

How would you describe the consultation and decision-making process that lead
to the development of your institution’s sexual harassment policy and later
revisions? Who was involved? Why was the policy developed? Who initiated
policy development?

What office or department at your university is responsible for the development
and modification of the sexual harassment policy? What body does it report to?

Can you provide a general overview of the sexual harassment policy process?
Is conflict resolution an option within your institution’s policy? If so, can you
describe the process or processes to me?

(If yes) What lead to the decision to include conflict resolution as an option for
addressing sexual harassment cases?

How would you describe a typical sexual harassment mediation (or conflict
resolution) process?

Who acts as mediator (or facilitator) and what is his or her role?
Who decides whether mediation is pursued in response to a PSH complaint?

What policies or practices are in place to promote safety and fairness in terms of
process and outcome?

What are the university’s policies with respect to confidentiality, record keeping

and sharing of information internally and externally when responding to PSH
complaints?
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12.

13.

What do you see as successes of your institution’s policy and procedures with
respect to mediation? What about failures?

What changes would you recommend to improve your institution’s SH policy and
practices relating to mediation?
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APPENDIX F: FOLLOW-UP EMAIL ON THE EMAIL
INTERVIEW, OVERVIEW OF THEMES TO BE
COVERED, AND REQUEST FOR CONSENT

Study Name: Peer Sexual Harassment: An Examination of Policies and Practices at Maritime Universities
Student Researcher: Meranda McLaughlin, Candidate for the Master of Philosophy in Policy Studies,
University of New Brunswick

Faculty Supervisor: Dr. Linda Neilson, PhD, Sociology, University of New Brunswick

Dear NAME:

Thank you for your interest in participating in an email interview as part of my study on
university sexual harassment policies.

The interview, which is attached to this email, asks questions regarding your knowledge
and experiences relating to the development and implementation of university sexual
harassment policies.

Most people take approximately an hour to answer the questions outlined in the
interview.

None of the information you provide will be connected to you personally or to your
university by name. Instead, all information received will be stored by a code (so that I can
keep track of responses and link data). The code will be destroyed on completion of my
thesis.

An electronic copy of my final thesis (with identifying information removed) will be
provided to every university in the Maritime provinces, whether anyone at the university
participated in the study or not.

Please return the attached completed interview to me at: s4259@unb.ca.

If you have any questions regarding this study, or would like additional information about
participation, please contact me at (506) 292-0860 or by email at s4259@unb.ca.

Thank you again for your interest and assistance with this research.

Kind regards,

Meranda McLaughlin
MPhil Candidate
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By completing and returning this interview | consent to participate in this study. My
answers (with identifying information removed) may be used in Meranda McLaughlin’s
graduate study. Indeed, | submit the interview on the following understandings:

I have read and understood the email from Meranda McLaughlin (graduate student
at UNB and Policy and Research Analyst with the MPHEC) outlining the purpose
and overview of the study.
My participation in the study is completely voluntary and | understand that steps
have been taken to ensure that my decision to participate or to decline to participate
will have no negative personal or professional implications
I am welcome to withdraw from completing the interview without penalty.
I can choose not to answer a specific item and can still continue with the rest of the
interview.
There are no perceived risks associated with participation in this study.
On receipt of my interview, the researcher will assign a code. The interview will be
indexed and stored by the code (not by name). This will allow the researcher to
contact me again for clarification or to ensure that identifying information has been
removed from retained data. It will also enable the researcher to link associated
data. | understand that all information linking my name to the code will be
destroyed prior to oral or written dissemination and prior to completion of the
thesis.
No identifying information will be used or disclosed in the study, in publications,
or public presentations associated with the research (including which universities
participated or chose not to participate in the study).
The study has been reviewed and received ethics clearance through the University
of New Brunswick Research Ethic Board.
Information collected will not be shared with or accessible to the MPHEC.
Questions regarding this study can be directed to:

1. Meranda McLaughlin at (506) 292-0860 or by email at

s4259@unb.ca
2. Dr. Linda Neilson at (506) 458-7437 or (506) 368-2558 or by email
at Icn@unb.ca or Linda@ttcf.ca
I can also communicate with either a UNB or MPHEC representative who is not
associated with this study:
1. Dr. Linda Eyre, Assistant Dean of Interdisciplinary Studies, UNB, at (506)
447-3044 or by email at leyre@unb.ca.

2. Shannon McKenna-Farrell, Senior Policy and Research Advisor, MPHEC,
at (506) 453-3039 or by email at mckenna-farrells@mphec.ca.

An electronic copy of the final thesis (with identifying information removed) will be
provided to every university in the Maritime provinces, regardless of whether
anyone from the university participated in the study.
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I would like to remind you that you may decline to answer any question(s) that you are not
comfortable with.

No identifying information will be used or disclosed in the study, in publications, or public
presentations associated with the research. | will not identify which universities
participated or chose not to participate in the study.

As | noted in earlier correspondence, in addition to being a graduate student at UNB, | am
also a Policy and Research Analyst with the Maritime Provinces Higher Education
Commission. | would like to reiterate that any information that you share with me today
will be used solely for the purpose of this study and will not be shared with (or accessible
to) the MPHEC. If you have any questions or concerns regarding my role as an MPHEC
employee, please do not hesitate to ask. As mentioned in earlier correspondence, you are
also welcome to contact Shannon McKenna-Farrell, Senior Policy and Research Advisor,
at the MPHEC, who can provide additional information on how this study is separate from
my work at the MPHEC.

NOTE: THE FOLLOWING QUESTIONS REPRESENT KEY TOPICS TO BE COVERED
DURING THE EMAIL INTERVIEW; THE SPECIFIC QUESTIONS WILL IN SOME
CASES BE ADJUSTED AS THE QUESTIONS USED FOR THE EMAIL INTERVIEW
WILL NOT BE ACCOMPANIED BY PROMPTS (AS WILL BE THE CASE FOR THE
FACE-TO-FACE AND TELEPHONE INTERVIEWS).

My focus is on student-student sexual harassment, which | will refer to as peer sexual
harassment throughout this interview.

1. Can you briefly describe your position and the primary roles you play in relation
to the university’s sexual harassment policy (or harassment policy)?

2. How would you describe the consultation and decision-making process that lead
to the development of your institution’s sexual harassment policy and later
revisions? Who was involved? Why was the policy developed? Who initiated
policy development?

3. What office or department at your university is responsible for the development
and modification of the sexual harassment policy? What body does it report to?

4. Can you provide a general overview of the sexual harassment policy process?

5. Is conflict resolution an option within your institution’s policy? If so, can you
describe the process or processes to me?

6. (If yes) What lead to the decision to include conflict resolution as an option for
addressing sexual harassment cases?
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10.

11.

12.

13.

How would you describe a typical sexual harassment mediation (or conflict
resolution) process?

Who acts as mediator (or facilitator) and what is his or her role?
Who decides whether mediation is pursued in response to a PSH complaint?

What policies or practices are in place to promote safety and fairness in terms of
process and outcome?

What are the university’s policies with respect to confidentiality, record keeping
and sharing of information internally and externally when responding to PSH
complaints?

What do you see as successes of your institution’s policy and procedures with
respect to mediation? What about failures?

What changes would you recommend to improve your institution’s SH policy and
practices relating to mediation?

Thank you for your participation in this study. Please submit this completed document
by email to: s4259@unb.ca
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APPENDIX G: INTERVIEW GUIDE

Preamble: Thank you for agreeing to participate in this study. | would like to confirm
that | have received your consent form for participation in this interview, [I will state the
following only if applicable: I would also like to confirm your consent to be audio recorded.
As indicated in previous documents, this interview will be voice-recorded to ensure
accuracy. | will begin recording just before | start asking questions and you are welcome
to ask me to stop recording at any time.] | would like to remind you that you may decline
to answer any question(s) that you are not comfortable with, and you may terminate the
interview at any time. A transcript of the interview will be provided to you to confirm
accuracy and to ensure all identifying information has been removed.

No identifying information will be used or disclosed in the study, in publications, or public
presentations associated with the research. 1 will not identify which universities
participated or chose not to participate in the study.

As | noted in earlier correspondence, in addition to being a graduate student at UNB, I am
also a Policy and Research Analyst with the Maritime Provinces Higher Education
Commission. | would like to reiterate that any information that you share with me today
will be used solely for the purpose of this study and will not be shared with (or accessible
to) the MPHEC. If you have any questions or concerns regarding my role as an MPHEC
employee, please do not hesitate to ask. As mentioned in earlier correspondence, you are
also welcome to contact Shannon McKenna-Farrell, Senior Policy and Research Advisor,
at the MPHEC, who can provide additional information on how this study is separate from
my work at the MPHEC.

As a reminder, the goal of my study is to understand sexual harassment policies and
practices in place at Maritime universities.

My focus is on student-student sexual harassment, which | will refer to as peer sexual
harassment throughout this interview.

Questions:

1. Can you briefly describe your position and the primary roles you play in
relation to the university’s sexual harassment policy (or harassment policy)?

2. How would you describe the consultation and decision-making process that
lead to the development of your institution’s sexual harassment policy and
later revisions? Who was involved? Why was the policy developed? Who
initiated policy development?

Prompts:
e What groups did your university consult with? How was feedback from
these groups sought?
e Were victims of sexual harassment consulted? How was their feedback
sought?
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e Were faculty consulted? How were they chosen?

e Were sexual harassment experts consulted? What were the selection
criteria?

e Were conflict resolution experts consulted? What were the selection
criteria?

e What types of internal challenges arose throughout the process?

What office or department at your university is responsible for the
development and modification of the sexual harassment policy? What body
does it report to?

Can you provide a general overview of the sexual harassment policy process?

Is conflict resolution an option within your institution’s policy? If so, can you
describe the process or processes to me?

(If yes) What lead to the decision to include conflict resolution as an option
for addressing sexual harassment cases?
Prompts:
e What were seen as advantages of offering conflict resolution?
e What evidence was found to support including conflict resolution within
the sexual harassment policy?

How would you describe a typical sexual harassment mediation (or conflict
resolution) process?
Prompts:

e Who chooses the process?

e Who is normally present during a mediation process and what are their
roles?

e Where does the process take place?
e What are the ground rules?

Who acts as mediator (or facilitator) and what is his or her role?
Prompt:

e How are mediators chosen?
What education and training is required of mediators (or facilitators)?
What kinds of renewal of training are recommended or required?
What are the goals of the mediation process?
What are the roles of the mediator (or facilitator) outside the mediation
process?

Who decides whether mediation is pursued in response to a PSH complaint?
Prompts:
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10.

11.

12.

13.

What guidelines are in place to assist mediators in determining which
forms of PSH are appropriate for mediation and which forms are
inappropriate?

Is there a preliminary screening process? If so, please describe.
When is screening done and who is present?

How would you describe a typical screening process?

What policies or practices are in place to promote safety and fairness in
terms of process and outcome?
Prompts:

How would you describe approaches used to protect the victim throughout
the mediation process?

How are power imbalances addressed?

What steps and policy guidelines are taken to respond specifically to
power imbalances in PSH cases?

What circumstances would result in the termination of a mediation
process?

Has the university developed written procedural guidelines for mediation.
If so could you describe them?

What are the university’s policies with respect to confidentiality, record
keeping and sharing of information internally and externally when
responding to PSH complaints?

Prompts:

What types of non-identifying records are kept regarding outcomes?
What records are kept regarding follow-ups to the process?

What types of (non-identifying) annual reporting to the university
community are undertaken regarding sexual harassment complaints?
When, if ever, is information relayed to or shared with outside bodies such
as police and/or victim services?

What do you see as successes of your institution’s policy and procedures with
respect to mediation? What about failures?

What changes would you recommend to improve your institution’s SH policy
and practices relating to mediation?
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APPENDIX H: DEFINITIONS OF SH ACROSS UNIVERSITIES

University
Acadia
University

Definition of Sexual Harassment
The Nova Scotia Human Rights Act defines sexual harassment for the
purpose of that Act as follows:

o \exatious sexual conduct or a course of comment that is known or ought
reasonably to be known as unwelcome;

o Asexual solicitation or advance made to an individual by another individual
where the other individual is in a position to confer a benefit on, or deny a
benefit to, the individual to whom the solicitation or advance is made, where the
individual who makes the solicitation or advance knows or ought reasonably to
know that it is unwelcome; or

o Reprisal or threat of reprisal against an individual for rejecting a sexual
solicitation or advance.

Sexual harassment may take many forms. Sexual assault, sexual
misconduct, or requests for sexual favours constitute sexual harassment.
However, sexually harassing behaviours may also consist of unwanted
physical contact, visual displays of degrading sexual images, sexually
suggestive conduct, or offensive remarks of a sexual nature.

Policy
POLICY AGAINST
DISCRIMINATION
AND HARASSMENT
(2007)

Cape Breton
University

Harassment is a form of discrimination. Harassment is unwanted,
intimidating, abusive, unfair, offensive, or demeaning treatment of a
person or group of persons by another person or persons. It may be based
on any one or more of the grounds of discrimination set out in the Nova
Scotia Human Rights Act, or it may be the result of personal harassment
not related to a ground of discrimination. Harassing behaviours may
include, but not be limited to:

o \erbal abuse or threats; « unwelcome remarks, jokes, innuendos or taunting
about a person’s characteristics, including body, attire, age, marital status, ethnic
or national origin, religion, sexual orientation, gender;

o Display of sexually explicit, racist or other offensive or derogatory material; *
practical jokes which cause awkwardness or embarrassment; ¢ unwelcome
invitations or requests, whether explicit or indirect;  intimidation; « leering; «
offensive gestures; * behaviour which undermines another’s self-respect and/or
which exhibits an air of superiority;

o Unwelcome or inappropriate physical contact, including touching, patting,
pinching, stroking, punching, physical assault.

DISCRIMINATION
AND HARASSMENT
POLICY (2004)

Dalhousie
University

Sexual harassment is defined as any sexually-oriented behaviour of a
deliberate or negligent nature which adversely affects the working or
learning environment. It may involve conduct or comments that are
unintentional as well as intentional. It includes, but is not limited to:

a) Sexual solicitation or advance of a repeated, persistent or abusive nature
made by a person who knows or ought reasonably to know that such
solicitation or advance is unwanted;

b) Implied or expressed promise of reward for complying with a sexually-oriented
suggestion;

c) Actual reprisal or denial of opportunity, or an expressed or implied threat of
reprisal or denial of opportunity, for a refusal to comply with a sexually-oriented
suggestion;

d) Sexually-oriented remarks or behaviour by a person who knows or ought
reasonably to know that such remarks or behaviour may create a negative
psychological or emotional environment for work, study or participation in a
University-related activity or program. Such remarks or behaviour may include,
but are not limited to, suggestive and/or derogatory comments, sounds or
gestures emphasizing sex or sexual orientation; suggestive staring; inappropriate
displays or distribution of sexually suggestive pictures, objects, writing or
graffiti, including electronic and hard copy forms; persistent unwanted contact
after the end of a consensual relationship; unnecessary or unwanted physical
contact of a sexual nature such as patting, touching, pinching or brushing
against; and sexual assault.

11) Sexual harassment can occur between individuals of the same or different
status, and both women and men can be the subject of sexual harassment by

SEXUAL
HARASSMENT
POLICY (2012)
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members of either gender. Sexual harassment can involve individuals or groups; can
occur during one incident, if of sufficient severity, or over a series of incidents
involving single incidents, which, in isolation, would not necessarily constitute
sexual harassment.

Mount
Allison
University

Sexual harassment is defined as either:

o vexatious conduct of a sexual nature that is directed at a member of the
University community and is known or reasonably ought to be known to be
unwelcome by that member; OR

e conduct which is known or reasonably ought to be known to be offensive to
members of the University community because of their sex or sexual orientation
and which creates an environment which impairs the full and equal participation
in the affairs of the University community of persons of the same sex or sexual
orientation.

Conduct which amounts to sexual harassment may be physical or verbal in

nature. It may involve one incident, or it may involve a series of incidents

when a single incident would not be sexual harassment. Sexual harassment

may be committed by a male against a female, by a female against a male,

or by a person against another person of the same sex.

Examples of conduct which may amount to sexual harassment include,

among other things:

e Remarks or gestures with sexual connotations inappropriate sexual
advances sexually offensive material

e Unwelcome questions or comments about a person’s sex life or sexual
orientation assaults

e Unwelcome flirtations solicitation of sexual activity by promise of reward or
threat of punishment

Sexual assault is a form of sexual harassment and is covered by this policy

(and by the attached Policy on Sexual Assault). However, there is no

requirement that a person who has been sexually assaulted use the

procedures available to him or her under this policy. The Sexual

Harassment Advisor can in confidence outline the various options

available to a person who believes he or she has been sexually assaulted.

POLICIES AND
PROCEDURES
WITH RESPECT TO
SEXUAL
HARASSMENT AND
SEXUAL ASSAULT
(1999)

Mount Saint
Vincent
University

Sexual harassment is unwanted sexual attention which adversely affects
the working or learning environment. Sexual harassment may include, but
is not limited to:

(a) Conduct, comment, gesture or contact of a sexual nature that is likely to cause
offence or humiliation to any member of the MSVU community to whom such
conduct, comment, gesture or contact is directed; or

(b) Conduct, comment, gesture or contact of a sexual nature that may, on

reasonable grounds, be perceived by a MSVU community member as placing a
condition of a sexual nature on employment, or opportunity for training, promotion,
advancement or other reward; or retaliation for refusal to comply with a request of a
sexual nature; or

(c) Behaviour and remarks of a sexual nature, when such conduct has the purpose or
effect of creating an intimidating, hostile or offensive environment.

HARASSMENT &
DISCRIMINATION
POLICY (2013)

Saint Mary’s
University

Defined in The Nova Scotia Human Rights Act as:

a) Vexatious sexual conduct or a course of comment that reasonably to be
known as unwelcome;

b) Asexual solicitation or advance made to an individual by another individual
where the other individual is in a position to confer a benefit on, or deny a
benefit to, the individual to whom the solicitation or advance is made, where the
individual who makes the solicitation or advance knows or ought reasonably to
know that it is unwelcome; or

c) Areprisal or threat of reprisal against an individual for rejecting a sexual
solicitation or advance.

POLICY ON THE
PREVENTION AND
RESOLUTION OF
HARASSMENT AND
DISCRIMINATION
(2005)

St. Francis
Xavier
University

Harassment is offensive or objectionable conduct or comment toward

another person or persons, including sexual harassment, the instance or

persistence of which is known or ought reasonably to be known from the

perspective of a reasonable person in the position of the complainant to be

intimidating, offensive or unwelcome...

Sexual harassment may include:

o Persistent and unwelcome sexual solicitations, flirtations or advances; sexually
suggestive comments, gestures, threats or verbal abuse; non-consensual touching
or physical contact of a sexual nature;

DISCRIMINATION
& HARASSMENT
POLICY (2009)
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Coerced consent to sexual contact, including misuse of position or authority to
secure sexual favours;

Sexual assault;

Inappropriate display or transmission of sexually suggestive or explicit pictures,
posters, objects or graffiti;

Demands for sexual favours;

Degrading, demeaning or insulting sexual comment or content, including
unwelcome remarks, taunting, jokes or innuendos about a person’s body,
sexuality, sexual orientation or sexual conduct;

Persistent, unwanted attention or requests for sexual contact after a consensual
relationship has ended; or

A course of sexualized comment or conduct that interferes with the dignity or
privacy of a member of the University community, a visitor, or contractor.

Sexual harassment can occur between individuals of the same or different
status, and both women and men can be the subject of sexual harassment
by a member of either gender. Sexual harassment generally involves
engaging in a course of comment or conduct but it can occur during a
single incident.

Université de
Moncton

2.1 Harcelement sexuel

Dans les présentes, « harcélement sexuel » désigne des paroles, des actes
ou des gestes, non désirés et a connotation sexuelle, survenant de fagon
isolée ou répétitive. Sans limiter la généralité de ce qui précéde ou ce qui
suit, constituent du harcélement sexuel les comportements ci-aprés
énonces :

a)

b)

d)

e)

I'exercice d’une pression sur une personne dans le but d’obtenir de ladite
personne une réponse a une demande a connotation sexuelle que la dite
personne ne désire pas donner;

I’expression d’un intérét sexuel, par voie de gestes, paroles ou actes, a I’égard
d’une personne alors que la personne s’adonnant au comportement sait ou
devrait raisonnablement savoir que tel intérét n’est pas souhaité par la personne
vers qui le comportement est dirigée;

I’imposition d’une intimité a connotation sexuelle a I’endroit d’une personne,
alors que la personne s’adonnant au comportement sait ou devrait
raisonnablement savoir que telle intimité n’est pas souhaitée par la personne vers
qui le comportement est dirigé;

I’expression, implicite ou explicite, d’une promesse de récompense ou de
menace(s) de représailles liée de quelque fagon que ce soit a la satisfaction ou au
refus d’une demande & connotation sexuelle alors que la personne s’adonnant au
comportement sait ou devrait raisonnablement savoir que telle demande n’est
pas souhaitée par la personne vers qui la demande est dirigée;

I’exercice de représailles, de quelque nature qu’elles soient, a I’endroit d’une
personne ayant refusé une demande a connotation sexuelle;

I’expression de remarques, d’allusions, de plaisanteries, a connotation sexuelle a
I’endroit d’une ou de plusieurs personnes alors que la personne s’adonnant au
comportement sait ou devrait raisonnablement savoir qu’un tel comportement
n’est pas souhaité par la ou les personnes vers qui le comportement est dirigé.

POLITIQUE ET
REGLEMENTS EN
MATIERE DE
HARCELEMENT
SEXUEL ET DE
HARCELEMENT
SEXISTE (2001)

University of
King’s
College

“Sexual harassment” is a form of harassment. It refers to unwelcome or
inappropriate sexual attention or behaviour which adversely affects the
working or learning environment. Sexual harassment may involve conduct
or comments which are intentional or unintentional. It can occur between
individuals of the same or different status, and both men and women can
be subject to sexual harassment by members of either gender. Sexual
harassment can occur in one incident or can take place over a series of
incidents by an individual or group who knows or ought reasonably to
know that such attention or comment is unwelcome. Sexual harassment
includes, but is not limited to:

(i) Unwelcome sexual attention of an abusive or persistent nature;

(ii) Sexually-oriented behaviour or remarks when such conduct results in an
intimidating, hostile or offensive environment in any university-related context;
(iii) A promise of an actual or implied benefit for agreeing to comply with a
sexually-oriented request or demand;

(iv) A reprisal or threat of a reprisal for refusal to comply with a sexually-oriented
request or demand;

Policy and
Procedures for the
Prevention of
Discrimination and
Harassment (2012)

221




(v) An implied or expressed denial of an opportunity as a result of refusal to comply
with a sexually-oriented request or demand; or

(vi) Gender-based behaviour or remarks which create a hostile work or learning
environment or which limits access to opportunities available to others.

University of
New
Brunswick

Sexual Harassment: conduct of a sexual nature such as, but not limited to,
verbal abuse or threats of a sexual nature, unwelcome sexual invitations or
requests, demands for sexual favours, or repeated innuendos or taunting
about a person's body, appearance or sexual orientation when:

a) Submission to such conduct is made either explicitly or implicitly a term or
condition of an individual's employment, academic status, or academic
accreditation, or;

b) Submission to or rejection of such conduct by an individual is used as the basis
for employment, or for academic performance, status or accreditation decisions
affecting such individual, or;

¢) Such conduct interferes with an individual's work or academic performance, or;

d) Such conduct creates an intimidating, hostile or offensive working or academic
environment.

Behaviour conducted in whole or in part through electronic means (such as

e- mail, web postings, text messaging and other forms of electronic

behaviour) shall be included within this definition.

Discrimination,
Sexual Harassment
and Harassment
Policy (2011)

University of
Prince
Edward
Island

Sexual Harassment refers to all types of unwanted sexual attention which
adversely affects the working or learning environment. It may occur
between males and females, or between members of the same sex. It may
occur when there is a difference of status (faculty/student,
supervisor/employee) or between persons of the same status
(faculty/faculty, student/student), and may include but not be limited to:
6.2.1.1 Any conduct, comment, gesture or contact of a sexual nature that is likely to
cause offence or humiliation to any member of the University community to whom
such conduct, comment, gesture or contact is directed; or

6.2.1.2 Any conduct, comment, gesture or contact of a sexual nature that might, on
reasonable grounds, be perceived by a member of the University community, to
whom it is directed, as placing a condition of a sexual nature on employment, or any
opportunity for training, promotion, advancement or other reward; or retaliation for
refusal to comply with a request of a sexual nature; or

6.2.1.3 Behaviour and remarks of a sexual nature, when such conduct has the
purpose or effect of creating an intimidating, hostile or offensive environment.

In any University related context, sexual harassment may be expressed in a number
of ways including, but not be limited to: 6.3.1 crude, offensive or sexually
suggestive remarks, gender based insults and taunting, sexual gestures or leering,
and humour based on stereotypes, directed at a person because of his/her gender or
sexual orientation; or

6.3.2 Unwanted and unsolicited sexual advances (including but not limited to
innuendoes and suggestive remarks inviting intimacy and sexual contact) and
physical contact (including unwanted contact of a sexual nature such as patting,
touching, pinching or brushing against, and sexual assault) which takes place in the
context of academic, professional or work-related transactions; or

6.3.3 Solicitation of sexual activity by expressed or implied promise of reward or
threat of reprisal; or

6.3.4 Coerced sexual relations.

FAIR TREATMENT
POLICY (2005)

Université
Sainte-Anne

COULD NOT LOCATE POLICY ONLINE
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