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ABSTRACT

The world is undergoing significant changes in how sex and gender are perceived,
discussed, and understood. With contemporary legislation on human rights in sport
becoming more scrutinized, and cultural parameters of sex and gender identity
developing, sport governing bodies face a regulatory conundrum in reconciling athletes’
rights to inclusion with fair play. The construct of fair play, understood as rule
adherence to binary gender for fairness in sport, undermines women athletes’ (non-
binary) rights to inclusion in elite sport (Patel, 2021), despite concrete human rights
frameworks (e.g., the Universal Declaration of Human Rights, 1948) embedding gender
rights.

Shaped by Cunningham’s multi-level model, this study examines the 10C gender
policies on non-binary athletes and reflects on the policies’ implications on inclusion
and human rights. Drawing on kaleidoscope and organism metaphors, the study
addresses the conundrum between fair play and inclusion by reconceptualizing the

concept of fair play to reconcile with inclusion.
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Chapter 1. Introduction
Sport is an important and universal element of culture, providing people with
opportunities for improved health and fitness and for social interaction through which
they might develop knowledge, skills, and attitudes for full participation in society
(Houlihan & Malcolm, 2015; World Health Organization [WHO], 2003). Numerous
studies have demonstrated the value of sport in addressing major social issues,
facilitating progressive change conversation, and safeguarding human rights (Caudwell
and McGee, 2018; Goldstein, 2003; Horne, 2017; McGillivray et al., 2019). The
International Charter of Physical Education and Sports (1978) recognizes the right to
access physical education and sport as a fundamental human right associated with the
comprehensive development of personality and physical abilities, and intellectual and
moral powers. A fundamental element to understanding sport in this context is inclusion,
which leads to participation. People can only participate if included. For example, the
creation of the World Games to conduct multi-sport events for sport disciplines that are
not in the Olympic Games, and the Special Olympics for intellectual disability athletes

create inclusive opportunities for sport participation.

Inclusion, in a broad sense, is the process of enhancing opportunities, access to
resources, voice, and respect for rights for persons who are disadvantaged in society due
to their age, disability, race, gender, ethnicity, religion, or economic or another status
(United Nations [UN], 2010). Inclusion draws attention to the diversity among people
and establishes just and equitable structures that allow individuals to participate in a
wide range of social and democratic activities, including sport and recreation (Ponic,

2007). Inclusion happens when barriers that lead to exclusion are removed, allowing



everyone a fair opportunity to participate in a given setting (Donnelly and Coakley,
2002). As an element of human well-being, inclusion enables people to participate as
worthy, respected, and contributing members of society (WHO, 2003). Providing fair
opportunity, equal treatment, and respect for all, are common values embedded in, and
shared by inclusion and fair play.

The United Nations Education, Scientific, and Cultural Organization (UNESCO)
highlights the potential of sport to deepen inclusiveness and promote greater social
cohesion (UNESCO, 2017). The United Nations has entrenched the right to participate
in sport in several international documents. For example, the Convention on the
Elimination of All Forms of Discrimination against Women (1979), the Convention on
the Rights of the Child (1989), and the Convention on the Rights of Persons with
Disabilities (2006), all of which build on the Universal Declaration of Human Rights
(1948), entrench rights of inclusion in sport. It is critical to recognize sport as a social
cohesion institution and to acknowledge its strong relationship to the listed rights.
Perceiving sport as a social cohesion tool signals that sport must be organized and
operated with respect for these rights. More strongly, it suggests that organizations
should have an obligation to proactively facilitate broad inclusion in sport at all levels.

Inclusion in sport, therefore, is the acceptance of differences based on diverse
elements such as race, sex, age, mental and physical ability, appearance, religion, sexual
orientation, and social class, and how this diversity is considered and managed in sport
(Cunningham, 2015). Inclusion is about embracing diversity across all dimensions in
sport participation endeavors without constraints (Armstrong, 2005). Inclusion in and
through sport means providing full respect, dignity, and value to sport stakeholders:

athletes, coaches, officials, administrators, and spectators. Sport is progressive when its
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purpose and direction aim toward inclusion of all people in society including
marginalized groups.

Notwithstanding the advocacy for inclusion in all settings, sport, however, has a
long history of exclusion and discrimination of marginalized gender groups (Donnelly,
1996; Spaaij et al., 2015). For example, exclusion stemming from gender orientation has
been a complex challenge faced by sport organizations. Gender is believed to be highly
visible and embedded in sport setting, with every competition and its respective
guidelines in sport structured to suit gender difference (Rosenthal, 2008). While “sex”
refers to biological characteristics between males and females e.g., sexual organs,
chromosomes, and hormones (WHO, 2020), “gender” expression is concerned with how
people express, wear, enact, and perform gender through behaviour, clothes, voice,
physicality, and selective body modification (Enke, 2012). This implies that gender
expression is a social construction that takes many forms, ranging from self-
presentation to name and pronoun changes, to hormonal and medical interventions
(Griffin, 2012). Non-binary individuals are those who identify as neither male or female,

or both (Braumdiller et al., 2020).

Gender and sexuality remain powerful constructs within elite sport (Krane,
2019). Elite sport has been an area of male dominance, and specifically a site for the
maintenance of hegemonic masculinity (Connell, 1998), where gender and sexual
diversity have been obscured, and sexual minority individuals have been stigmatized
(Davis-Delano, 2014; Levine, 2013). Elite sport continue to exhibit a trend of exclusion
faced by marginalized groups of gender and/or sexual variations. For example,

marginalized female athletes categorized as non-binary face recurrence of rejection,



stigmatization, and stereotypical behaviors in elite sports (Braumiller et al., 2020).
Exclusion and inhumane treatment including sexism and discrimination against those
with non-binary genders are particularly visible (Cunningham and Pickett, 2018). The
reluctance toward the inclusion of those with non-binary gender representations is based
on fears regarding the destabilization of cultural notions of gender identity in sport
(Sykes 2006). These athletes are perceived as challenging gender boundaries (Griffin,
2012) and contradicting the level playing field in sport (Lucas-Carr and Krane, 2012).

Policies of sports governing bodies that appear to call into question the eligibility
of female athletes based on their gender identity or sexual variation undermine women's
exclusion in sport (Karkazis & Carpenter, 2018). Describing these policies known as
gender verification, Wackwitz (2003) posits that “they are practices that utilize scientific
testing to identify biological indicators of women, elaborating on the biological
distinctions between men and women to level the playing field and ensure fair
competition” (p. 553-560).

With the aim of achieving fair competition, the International Olympic Committee
(10C), and other sport bodies such as World Athletics, regulate gender testing in elite
women’s sport (Lukas-Carr and Krane, 2012). They have done so since the 1966
European Championships and 1967 Pan American Games, where female competitors
were required to submit to a physical examination by a panel of doctors (Hay, 1972).
This regulatory practice was intended to protect the women category by eliminating
gender fraud (Elsas et al., 2000; Heggie 2010; 2020). Regulating fair play is a
fundamental responsibility of sport bodies as they hold the authority to organize sport
competitions. This responsibility is encouraged by the International Committee of Fair

Play (CIFP, 1992), an independent organization that promote fair play. The 10C, in the
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common interest of promoting fair play, enacts guiding principles that affirm the
importance of the spirit of fair play in sport (I0OC, 2020a). This affirmation is replicated
by other sport governing bodies such as the World Athletics (IAAF, 2011), the National
Collegiate Athletic Association (NCAA), and several other national sport bodies. The
concern for fair play in sport stems from the belief that naturally existing genetic traits
provide some athletes an unfair edge over their competing peers. As a result, the
regulation of gender testing is needed to level the playing field, and to ensure that female
athletes particularly, compete in the same anatomical conditions (Hay, 1974). This
notion complies with the 10C standpoint on gender testing as a test implemented to
ensure the fairness and integrity of female athletes’ competitions.

While achieving fair play by sport bodies is essential to the integrity of sport
(Simpson et al., 1993), resulting to gender testing to achieve such goal comes at the
detriment of the inclusion of certain female athletes perceived as having a competitive
advantage (Fox, 1993). With the right to inclusion in sport safeguarded by several
international legal instruments such as the UDHR, ECHR, among others, sport bodies
like the 10C face a regulatory conundrum to ensure inclusion in sport while adhering to
fair play in elite women’s sport. The governance of fair play focuses on fairness and
integrity of sport, leaving the human elements of inclusion and athletes’ gender rights
equivocal (Sheridan, 2003).

While gender inclusion might be addressed at the grassroot level in sport, little
attention has been paid to how fundamental values of sport governance, such as fair
play, might act to constrain the advancement of a human rights and equality agenda for
women as it undermines women’s gender rights, threatens their pursuit for sport

inclusion, and regress the development of women sport at the elite level.



The purpose of this study is to examine the regulatory conundrum between fair
play and athletes’ rights to inclusion in elite sport. This thesis offers insight into how
gender policies of the IOC, implemented to ensure fair competition, impairs non-binary
(transgender and intersex) athletes’ inclusion in elite women sport. This thesis argues
that examining the inherent tension between fair play and inclusion provides a unique
setting to understand the nature of the fair play concept. Adopting kaleidoscope and
living organism metaphors, this thesis aims to re-conceptualize the concept of fair play
in order to harmonize sport’s interest of fairness with athletes’ rights to inclusion. The
metaphors analysis (kaleidoscope and living organism) will offer new insight into how
the concept of fair play ought to be perceived by the 10C and other sport governing
bodies to promote inclusion in sport specifically, and human rights more broadly.

The remainder of this thesis is structured as follows: Chapter 2, the literature
review, outlines the capacity of sport as an opportunity for inclusion, as well as the
challenges and barriers to women inclusion in elite sport. The literature outlines the
trend of women inclusion at the community level and at the elite level, specifically
examining the relation of gender testing policies to inclusion in elite women’s sport. The
literature further examines the concept of fair play as an inherent value of sport, and its
constraint with the elements of inclusion, gender, and human rights objectives in sport
governance. Chapter 3 outlines the methods adopted to examine the 10C gender policies
to highlight the conundrum between athletes’ right to inclusion and fair play in sport.
Metaphor analysis is explained and its relationship to understanding fair play as a
mechanism of regulating competition within sport is outlined to demonstrate how sport
governance reform may be achieved. Specifically, kaleidoscope and organism metaphors

are recommended to re-conceptualize the fair play concept in order to reconcile with



athletes’ right to inclusion. Chapter 4 presents and discusses findings from the analysis
of the 10C gender policies. Kaleidoscope and organism metaphors are analyzed to re-
conceptualize the fair play concept in order to reconcile with athlete’ right of inclusion.
Chapter 5 presents conclusion and recommendations for sport governance on the
regulation of fair play that is human rights oriented and embraces gender dynamism as a

genuine approach to achieve fairness in sport.



Chapter 2. Literature Review
The literature review draws on the concepts of social inclusion, discrimination, and
gender rights in order to examine the capacity of sport as a means for gender inclusion.
The literature outlines the trend of women’s (non-binary) inclusion in sport at the
community and elite level, examining the relation of gender verification policies to
women’s inclusion in elite sport. The literature further examines the concept of fair play
as an inherent value in sport, and its constraints on the human elements of inclusion,
gender, and human rights more broadly, presenting a re-conceptualization of the fair
play concept in order to harmonize the human elements of inclusion and gender rights.
2.1 Sport and Human Rights
Sport is a powerful global commercial enterprise that influences society and culture and
contributes to economic growth. Given this dominant position, the legal accountability
of sport bodies and their governance receives increasing attention (Boyes, 2017).
Governance in sport has become a central concern to sport management scholars and
practitioners in recent years as evidenced by multiple scholarly works (e.g., Dolles &
Soderman, 2011; Ferkins & Shilbury, 2015; King, 2016) dedicated to examining sport
governance issues. This interest has emerged, in part, not only from broader societal
concerns surrounding governance and social issues but also from recent high-profile
failures specifically within the context of human rights and inclusion in sport. Hums and
Mclean (2017) perceive sport governance as the exercise of power and authority in sport
organizations, including policymaking, to determine the organizational mission,
membership, eligibility, and regulatory power, within the organization’s appropriate

local, national, or international scope. Henry and Lee (2004) describe three general



approaches to governance in sport, namely: organizational, systemic, and political, with
all three approaches sharing the common theme of optimizing organizational operations.
The element of control, management, and accountability spearhead the operations of
good governance in sport (Chappelet, 2018; Henry & Lee, 2004). These elements are
key to enacting effective sport policies that reflect the goals of sport bodies. By
achieving such goals, sport bodies strive to protect integrity in sport and the interest of
stakeholders by ensuring the development of competitions and safeguarding the well-
being and dignity of athletes, fans, officials, volunteers, and communities, among others.

With athletes widely regarded as key stakeholders of sport bodies, it is integral
that their fundamental rights are safeguarded in sport (UNHRC, 2019). As humans and
sport participants, athletes’ careers and livelihoods depend on sport’s framework and
system (Schwab, 2018). Hence, it is imperative that such rights are fulfilled and
respected. In fulfilling this, sport organizations consider athletes’ interests and set out
policies to protect their right to inclusion, and to sustain a common goal of creating an
inclusive environment for all people to participate in sport (Cunningham et al., 2021).
Participation in sport and physical activity plays an important role in bringing people
together around common values of fair play, integrity, teamwork, excellence, respect,
tolerance, and friendship. Through governance, sport bodies play a key role in
promoting these values and help to create an environment underpinned by respect and
cooperation, which strengthens the promotion of and respect for human rights
(McGillivray et al., 2021).

As a platform for the realization of social and human rights, many legal
documents acknowledge the right to participation and inclusion in sport as fundamental

(European Regulation of Sport for All, 1977; International Charter of Physical



Education and Sports, 1978; UNDHR, 1948; among others). These regulatory
documents emphasize the potential of sport to deepen inclusiveness and promote greater
social cohesion, focusing on the essence of organizing sport with the interest of human
rights promotion.

Social Inclusion

Inclusion is centered on the achievement of social cohesion and organic solidarity.
Marshall describes social inclusion as linked to the granting of social rights, among
others, that provide equal access to institutions and an appropriate standard of living
(Kronauer, 2010b). Young (2002) posits that inclusion is primarily a social justice issue
involving equity, fairness, and respect for others. A core human right recognized in the
Universal Declaration of Human Rights, as well as various other international policies
and treaties, is the opportunity to participate in society and to be free of discrimination
(UDHR, 1948). Inclusion is a human rights issue, as argued by Donnelly and Coakley
(2002), because it entails the validation and acknowledgment of the diversity of all
people’s daily lives and situations. Inclusion provides opportunities to learn skills that
improve quality of life, such as intrapersonal and interpersonal communication,
determination, perseverance, confidence, leadership, citizenship, goal-orientation,
motivation, and personal satisfaction (Donnelly & Coakley, 2002). The notion of social
inclusion has developed over the years and in different policy contexts. More recently, it
is part of a shift towards facilitating broader participation in sport through the increased
involvement of groups historically excluded due to their race, gender identity, sexual

orientation, physical ability, among others.
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2.2.1 Sport and Social Inclusion

In the realm of sport and sport management, inclusion in organized sport contexts may
be understood as a social right, that should be granted to every individual independent of
social status, ethnicity, disability, race, sexual orientation, or gender identity. Sport
engagement is seen as a potential means for social inclusion. According to Bailey (2005,
p. 76), “sport is theoretically assumed to contribute to inclusion on different dimensions;
bringing people together from different backgrounds (spatial); enabling people to share a
sense of belonging (relational); providing opportunities to develop competencies and
capabilities (functional); and increasing relevant social networks and community
cohesion (power)”. However, just as the existence of these dimensions can lead to
inclusion, the absence can foster exclusionary processes and discriminatory experiences
in sport.

For many organizations, including sport clubs and organizations, the recognition
of diversity and inclusion has become a desirable attribute (Embrick, 2011; Knoppers &
Anthonissen 2008; Spaaij et. al., 2020). Most policies that purport to encourage diversity
in organizations stimulate self-regulation and are based on a body count that places
people into categories, usually based on gender, race/ethnicity, age, and sexuality. Puwar
(2004) posits that the presence of differently categorized bodies in a given setting is
integral in providing evidence of equality and diversity. Diversity is essential to attaining
inclusion in organizational setting. Achieving inclusion means embracing diversity and
rejecting discrimination which results in prejudicial treatment (Kilvington, 2016). Not
only is the attribute of inclusion beneficial to the sport settings but also benefits
individual participants. Pegg and Compton (2004) argue that inclusive sport and

recreation opportunities can contribute to psychological and social well-being,
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particularly when adequate resources are allocated, and people are involved in planning
and decision making. Donnelly and Coakley (2002) contend that these benefits are
essential for children because physical recreation is crucial to children’s physical, social,
motor, and emotional development. There is evidence that events like the Special
Olympics have raised awareness of the abilities of people with disabilities, helping to
combat harmful preconceptions and biases (Parnes, 2007). Indeed, several issues
including religious persecution, colonization, homophobia, racism, discrimination,
poverty, ageism, and gender inequity may all be addressed by appropriate sport and
leisure inclusion policies (Tirone, 2004). Example includes the reformulation of sport
policies to combat apartheid in South Africa and the initiation of Black Lives Matter
movement to fight racial discrimination (Evans et al., 2020; Keech & Houlihan, 1999).
The issue of gender specifically, has been a complex conundrum in sport setting.
Gender is embedded in the core structure of sport, with every competition and its
respective guidelines, structured to suit the respective traditional gender (Rosenthal,
2008). Such category distinction is made to ensure level playing and fair competition
among athletes. Whilst achieving fairness in competition is vital to the integrity of sport,
it has resulted in undermining sexual minorities whose gender identity falls outside the
traditional gender binary. Female sexual minorities particularly face several
discriminatory challenges in this domain such as social stigma, stereotypes, non-
participation based on their gender, and exposure to invasive medical procedures, (Krane

etal., 2012).
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2.3 Exclusion in Women’s Sport

The female gender, like other marginalized groups, has traditionally been and continues
to be underrepresented or excluded in the sport, either as participants (Borgers et al.,
2018; Shull et al., 2020; Strandbu et al., 2019) or non-playing figures such as coaching,
officiating senior administrators, and board members (Burton, 2015). Specifically,
women’s participation in sports is largely a history of exclusion and frustration which
was largely underpinned by discourses about their bodies and the harms of their
participation in physical activities (Spaaij et al., 2015). Sport has been characterized as
masculine or feminine pursuits (Davis & Johnson, 2017), with sport such as basketball,
soccer, and ice hockey was traditionally considered masculine (Hardin & Greer, 2009).
Even in sports that men and women both play, there are often different rules (e.g., no
checking in women’s hockey), equipment (e.g., a smaller ball for women's basketball),
gendered standards for excellence (e.g., different program requirements for men and
women in figure skating), and gendered expectations regarding celebrations (Wade &
Ferree, 2015). This is mostly because sport, sporting excellence, and sporting culture,
with the exception equestrian sport, are embedded with stereotypical notions of
masculinity and femininity (Messner, 1992). To this day, there still exist extra rules
imposed as well as constraints set to ground women’s sport competitions (Lenskyj,
2012). Among such constraints, is the regulation of gender testing policies set out to
ground women in elite competitions on the bases of fair play (Sheridan, 2003). The
men's sport category is exempt from the enforcement of these gender testing regulations,
which are rigidly regimented in the women's sport category. This shows a clear

vulnerability of the women category and women athletes at the elite level.
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Why Sexual Minority Women

Campaigns and approaches in organized sport demonstrate the power of sport as a
catalyst for social change and inclusion as seen from the reformulation of sport racial
policies to combat apartheid in South Africa and the initiation of Black Lives Matter
movement (Evans et al., 2020; Muller et. al., 2008; Rulofs, 2012). However, because
sport organizations have a strong resistance to change (Cunningham, 2008), the
inclusion of underrepresented groups is also a tremendous challenge, particularly
intersex and transgender groups perceived to challenge the logic inherent in the sport
system, such as sex binary or the level playing field. As such, for sexual minority
groups, barriers to sport inclusion and participation are not only situated on personal and
interactional levels but institutional and policy levels (Caudwell, 2014; Jones et. al.,
2017; Symons, 2010). These groups are affected due to their sexual/gender identity and
variations. “Intersex” refers to persons born with congenital conditions in which
development of chromosomal, gonadal, or anatomic sex is atypical (Canadian Centre for
Ethics in Sport [CCES], 2012). The term “transgender”, on the other hand, describes a
psychological identification with the gender that is different from the person’s gender as
assigned at birth (CCES, 2012). These sexual minority groups face the challenge of
inclusion in sports due to claims of having an unfair competitive advantage gained from
their gender or sexual traits (Griffin, 2012).

Due in part to the evolving sociocultural understanding of gender, it requires a
more nuanced approach to address the inclusion issues these non-binary athletes
confront (Griffin, 2012; Loots & Walker, 2015). While biological and cultural factors
have historically defined an individual, the concept of gender identity has evolved to

encompass a wider spectrum than simply male or female. Scholars such as Kidd (2011)
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argue for gender self-identity which allows an individual to self-identify with a gender
identity that suits them without compromising with defined identities. Perhaps gender
self-identity should be the preferred approach as this approach lessen the intricacy of the
accepted gender decision.

Community Sport Level

While the trend of male and female participation in community sport is uneven (Eime et
al., 2020), with male participation rate (21.1%) doubled that of the female (10.6) from
results of participation analysis in Victorian club-based sport in Australia (Eime et al.
2018, p.23-43), there is evidence globally that new opportunities are emerging for more
women and girls to play community sports. Factors explaining this trend include gender
equality policies and strategies (Casey et al., 2019). A study investigating the
implications of female sport policy on the community club-based sport sector reported
that female demand for participation in sport has increased, prompting challenges
including the capacity to accommodate the growth in participation in terms of
availability and quality of infrastructure (Casey et al., 2019). Progress toward gender
equality and women’s empowerment in community sport are due in part to the
progressive work of sports governing bodies at the national level. For instance, Title 1X
of the Educational Amendments Act of 1972 increased women's participation in sport by
advocating equal government funding for both male and female students enrolled in
higher education in The United States. Title IX required that all higher education
institutes provide student access to sport participation on a gender-neutral basis. This
resulted in a significant increase in athletic opportunities for female students. For
example, the female representation of college athletes rose to 42% in 2001/02 from only

15% in 1972 (U.S. Department of Education, 1997, 2003).
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Elite Sport Level

While sport has seen significant increase in inclusion in community level sport, such
development seems complex at the elite level, notably in elite women’s sport
notwithstanding the effort of international sport bodies like, the IOC providing equal
footing for both men’s and women’s events contemporarily (Grappendorf, 2013). A
significant factor contributing to women’s exclusion in elite sport is the prevalence of
gender policies by sport governing bodies that appear to call into question the eligibility
and gender/sexual orientation of female athletes, consequently discouraging them from
participating (Karkazis & Carpenter, 2018). The prospect of being subjected to these
gender policies dissuade athletes from pursuing athletics. For example, the earliest
gender testing mechanism saw about 243 athletes being paraded naked before a panel of
female doctors, with six athletes withdrawing from the competition (Simpson, et al.,
1993). These gender policies were implemented to combat gender fraud to ensure
fairness in the female competitions (Erikainen, 2019; Heggie, 2010). Simpson et al.
(1993) described gender verification as a scientific procedure designed to ensure fair
competition. The earliest case of gender testing involved Stella Walsh (born Stanistawa
Walasiewicz), a Polish athlete who was accused of being a man and underwent the first
at-event gender test (Ritchie et al., 2008). Ewa Ktobukowska, another Polish athlete
considered among the top European sprinters in the mid-1960s, saw her career end
abruptly in 1967 after a gender test (Ritchie et al., 2008). Maria José Martnez-Patio, a
Spanish hurdler, was disqualified and publicly humiliated in 1986 after failing a
chromosal test (Martnez-Patio, 2005). The table 2.1 shows the trajectory of the gender

verification test conducted in the early Olympic Games.
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Table 2.1.

Results of genetic testing for gender verification at various Olympic games

Olympic Games Number of athletes | Number with | Frequency
tested positive test (%)
Munich 1972 1,280 3(0.23) 1in 426
Montreal 1976 1,800 4(0.22) 1in 450
Los Angeles 1984 | 2,500 6 (0.24) 1in 416
Barcelona 1992 2,406 6 (0.25) 1in401
Atlanta 1996 3,387 8 (0.24) 1in 423
Total 11,373 27 (0.24) 1lin 421

From Ferguson-Smith & Elsas et al.

Recent cases from the continued regulation of the gender testing have seen Indian athlete
and swimmer Pratima Gaonkar committed suicide after disclosure and public
commentary on her failed sex verification test (Prabhudesai, 2001). Indian middle-
distance runner Santhi Soundarajan saw her medal stripped off after failing her gender
verification test (Dreger, 2010). Other instances involve South African middle-distance
runner Caster Semenya, Indian runner Duty Chand, and women’s college swimmer Lia
Thomas.

2.4 Understanding the Need to Adhere to Fair Play

One of the fundamental questions concerning the present and future of sport in society is
what constitute fairness. Fair play is a concept that brings together various elements. It is

a compound word composed of the words “fair” (following the rules and standards) and
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“play” (engaging in activity, participating, or following the spirit of the game). Sport,
through organized rules and regulations, fosters moral and social strength, preserving the
spirit of the game and preventing cheating (Simon et. al., 2018). The governance and
regulations around fair play and its relationship to sport focus on several treatments of
fair play. Fair play as play perceived engagement in the context of sport to be driven by
the enjoyment or pleasure ascertained (Keating, 1988). However, the critique of this
interpretation is that while there is high potential to promote inclusion, it deprives
competitiveness in sport. Fair play as a contest optimizes the competitive value of sport.
From this treatment, sport is a contest and that all guidelines are implemented to secure
competitiveness of sport (Feezell, 2004). Similarly, fair play as respect for the rules
perceive the engagement in sport as a contest that is guided by strict adherence to rules.
Failure to the guiding rules adherence results in forfeit of the game. This understanding
of fair play requires, at minimum, that the competitor shows strict, unfailing adherence
to the written rules (CIFP, 1992). This notion of fair play draws attention to the rules
governed and defined by sport and demonstrates a key position that one cannot win if
one cheats (Suits, 1978). Lehman (1988) critiques this notion of fair play and argues that
fair play, as respect for rules, fails to present an adequate formulation to understand the
concept as it does not account for actions taken or the context and variety of sports
played. Lehman argues that before judging cheating or unfairness, one must consider
more than the rule book and should look at the game context. D’ Agostino (1988)
explained fair play as a contract/agreement model. This approach is essential because it
shows athletes’ role in accepting the rules for their own sport. Athletes bind themselves
to self-imposed conditions by agreeing to compete. The critique of this approach,

however, is that there is potential for discrepancies in the rules agreed by competitors as
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each competitor will insist on rules favorable to their sporting achievement at the
expense of their opponents or the sport’s. The treatment of fair play as a bag of virtues
treats engagement in sport as a mechanism to promote positive social values such as
inclusion, friendship, unity, respect among others (Bredemeier & Shields, 1994). This
treatment emphasizes the relevance of morality and the human element as sport is played
by and for humans. The critique to this treatment, however, is that there is little attention
given to the guiding rules of the game itself. Schneider (1998) provides a two-sense
approach to look at the concept of fair play. First, a weaker sense which stresses
adherence to the rules of the game, and a broad sense where the concept looked beyond
rules adherence and competitiveness to examine morality and the human factor as sports
is participated by humans.

The dynamism of the concept of fair play allude to the complexity of the concept
and its embedment in sport. Two relevant factors were identified from examining all
these fair play treatments. These include the adherence to competition rules, and the
moral and human element sourced from human participation. The rules are meant for the
games, but the games are organized for humans. Hence, there is the need to adhere to the
rules while respecting human morality.

Why Level the Playing Field?

An intrinsic value of fair play is leveling the playing field to ensure competitiveness.
Sport risk losing its competitive nature when the playing field is uneven. Uneven
playing field potentially disrupt the integrity and fairness of competitions. The level
playing field as a sport metaphor extends and refines the metaphorical concept of
competitiveness. Having a literal or metaphorical level playing field is important to

mount an effective challenge in sports competition (Simon et.al., 2018). In sport, a level
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playing field is necessary not only for good competition but also for a fair quest for
excellence (Butcher and Schneider, 1998). If the playing field is not level, then the
challenge is greatly unbalanced, consequently resulting in a situation in which the
competitive challenge no longer exists and is unlikely to be either mutual or a successful
quest for excellence. For instance, factors that cause uneven playing field come in
different forms, ranging from large-scale doping (e.g., Russian state-sponsored doping
scandal), match-fixing (e.g., Calciopoli scandal), among others. These situations pose
threat to the integrity of sport and undermine the ideal of fair play (Kavussanu, 2019). It
is through this logic that athletes found to be cheating are disqualified or striped off their
medals. Leveling the playing field creates a fair condition for good, successful, and
satisfying competition.

The Construct of Fair Play

Fair Play is a virtue of rule adherence and behaving in a sporting spirit without any act
of cheating or any form of exploitation to win (Simon et al., 2018). Having a clearly
defined set of rules and regulations for both recreational and competitive sports is
essential in ensuring that sport is practiced in a fair, safe, and enjoyable manner (Loland
& McNamee, 2000). Integrity, fairness, and respect are the principles of fair play. “With
them, the spirit of competition thrives, fueled by honest rivalry, courteous relations, and
a graceful acceptance of results” (Loland & McNamee, 2000, p.63). The governance of
the fair play focuses on regulating externalities and circumstances that put the inherent
value of sport i.e., competitiveness in jeopardy (Simon et al., 2018). Knowing the
purpose of fair play and the intrinsic value of leveling the playing field, sport bodies as
evidenced by the IOC and World Athletics frameworks and guidelines, regulate fair play

as a responsible endeavor. The 10C’s guiding principles affirm the importance of
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promoting the spirit of fair play in sports (I0C, 2007). World Athletics reaffirms fairness
and integrity of competitions in their guiding rules as the organization’s primary goal
(IAAF, 2011). These stipulations, as argued by Wigmore, Tuxill, & Hallman (1995),
affirm the objective of the International Committee of Fair Play, and guide sport bodies
to ensure that athletes compete against others of comparable size, strength, and capacity.
Specifically, in elite women's sport, the concern for fairness among female athletes
stems from the belief that naturally existing genetic traits provide some athletes an unfair
edge over their competing peers. As a result, the regulation of gender testing is needed to
level the playing field for all women athletes.
Fair Play as A Mechanism of Regulating Sport’s Competitive Value
The governance of fair play focuses on regulating circumstances surrounding the
competitive value of sport. Due to the high financial stakes involved in sport,
particularly at the elite level (Reeser, 2005), sport bodies (through the implementation of
fair play), regulate any external elements that potentially impair the competitive nature
of sport. The nature of sport is a mutual quest for excellence, one that can be achieved
through competitiveness stemmed from a level playing field (Holowchak , 2004). While
securing fairness in sport is fairly contended, the authority and decision to do so lies
solely with sport bodies who determines what elements should constitute fairness in
certain organized events. What constitutes fairness, however, invites ambiguity in its
broad interpretation. Fairness is a multi-dimensional and evolving construct with efforts
made on on-going bases by stakeholders to balance multiple components including
participants’ rights while maintaining sport integrity as fair competition (CCES, 2012).
Additionally, the regulative nature of the fair play concept focuses on

circumstances of male infiltration that consequently undermine the competitiveness of
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female sport. This is prevalent in women’s sport where concerns prevail over male
athletes' infiltration of the women’s sport. The rationale behind sport organizations like
the 10C’s implemented gender verification policies to prevent masquerading males from
infiltrating women-only events (Stephensen, 1996). For example, early sex testing
regulations revealed several athletes perceived to be committing gender fraud. Among
the canon of gender fraud athletes allegedly are the Ukrainian sisters, Irina, and Tamara
Press, who dropped out of international competition when gender tests were introduced
(Dickinson et al., 2002), and Hermann Ratjen who was discovered as a fraud in a
sporting event in the late 1930s (Heggie, 2010). While there has never been a case of a
man impersonating a woman in elite sport in over half a century, there still exist
misconceptions about gender verification policies as means of preventing such fraud in
sport (Heggie, 2010; 2020).

Fair Play as A Mechanism of Control

Sport organizations, (in the interest of fair play), are vested with absolute authority and
control to make critical decisions about what constitutes a female body and the standards
to which those bodies must adhere to compete in certain elite sport events (Reeser,
2005). By defining and adhering to a testosterone threshold for eligibility in elite women
sport, sport bodies dictate the boundaries of womanhood. The people in power codifying
the rules have been able to declare who is eligible to participate. Vamplew (2007)
opposed such codifying power, suggesting that “there is nothing in the sport itself that
determines who can and cannot play, and that in the purest form of the sport only self-
exclusion should apply” (p. 851). A case for gender self-declaration can be made using
this reasoning, with Kidd (2011) similarly advocating for the rejection of any sex

verification protocol that goes beyond asking an athlete to self-declare. Yet, sport
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organizations like the 10C, create and enforce highly contingent and arbitrary eligibility
criteria, rather than discovering them in the natural and necessary order. Kidd critiques
the strict regulation of gender verification policy by these sport organizations,
emphasizing that by having the discretionary power to regulate fair play in sport, sport
organizations control the narrative of what constitutes eligibility for certain sports,

particularly at the elite level.

2.4.1 The Missing Human Elements

While the use of fair play in regulating the playing field for competitiveness and
preventing males masquerading into women’s sport are fairly contented and beneficial to
sport, it undermines human elements including the right to inclusion, gender rights, non-
discrimination and several other rights embedded in sport. The concept focuses
primarily on securing the value of sport with minimal consideration for these human
elements (Horne, 2018). With sport embedded with the capacity to promote and protect
human rights and facilitate progressive change conversations (Caudwell & McGee,
2018), several international governing instruments such as (UDHR, WHO, UNESCO,
UN) advocate the capacity of sport in embracing human elements and entrenching the
right to inclusion and participation in sport fundamentally. Yet in keeping with the ethic
of fair play, sport organizations like the IOC implement gender verification policies
which create an unfavorable situation where the values of sport trumps human rights
elements such as gender rights, inclusion, rights to equality and non-discrimination,
rights to the highest attainable physical and mental health, and bodily integrity (Charter
of Fundamental Rights of the European Union, 2012; United Nations Human Rights

Council [UNHRC], 2019).
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2.4.2 Re-Conceptualizing Fair Play to Include Human Elements

Examining the element of control and regulation stemming from the fair play notion has
created an opportunity to explore the pitfalls of the concept of fair play in terms of its
limitations to the human elements. In exploring these human elements, the study adopts
a metaphor analysis to illuminate the importance of reconciling human elements such as
rights to inclusion, gender rights, non-discrimination, among others, embedded in sport
with sports fairness. The nature of metaphor as a creative ingredient component and
sense-making tool that potently generate new understandings about situations and new
kinds of acts based on those understandings (Morgan, 2011), validates its usage in
examining the present concept of fair play to understand the relevance of reconciling the
human elements. According to Cornelissen and Kafouros (2008), metaphors reflect a
different view and vision concerning how we understand the surroundings better. The
exploitation of these potential tools can be fruitful to push our perception and
understanding of the phenomenon and element of the fair play concept. The essence of
metaphor is understanding and experiencing one kind of thing in terms of another
(Lakoff & Johnson, 1980, p. 2003). This allows perceiving the concept of fair play

outside the competitive value objective to consider the human elements of athletes.

2.4.3 Frameworks for Gender Inclusion

In dealing with incidences of gender discrimination and other forms of prejudice and
discrimination in sport settings, several scholars have recommended diversity
management frameworks as a responsive method. DeSensi (1995), for example, suggests
that sport organizations should strive towards a multicultural state in which diversity is

appreciated, diverse opinions are sought, and a multicultural team wields power. Fink
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and Pastore (1999) described a proactive strategy for sport organizations to adopt to give
them a broad view of diversity, and value it to the fullest extent possible by having
policies, procedures, and practices aimed at developing a diverse workforce; and are
characterized by flexible organizational structures. Reflecting on concurrent views that
sexual discrimination is minimal among players on teams in progressive areas such as
cities and urban environments, Sartore (2012) suggests the need for sport organizations
to reinforce progressive climates of diversity and inclusion for all persons, irrespective
of their sexual orientation or gender identity. Having diverse training programs and
championing behaviors from influential persons within teams or sports organizations
appear to be firmly effective (Fink et al., 2012).

2.5 Theoretical Framework

Cunningham’s multilevel model, which is useful in explaining gender-based
discrimination is the theoretical framework that underpins this study. Embedded in sport
with considerations of societal, organizational, and individual elements at the macro,
meso, and micro levels, the model explains structural discrimination experienced by
sexual minorities in women’s elite sport. (Cunningham, 2012). These different tiers are
intertwined and can influence each other in both directions. Cunningham’s model is used
to examine the 10C gender policies at three different tiers (micro, meso, and micro) in
order to understand the relevance of the policies and their practical impact on inclusion.
Multilevel theorizing of organizations embraces the nature and complexities and
consequently offers a more holistic understanding of organizational life (Chelladurai,
2009). Activities within organizations are influenced by social norms and activities,

competitors’ actions, and the organization’s culture, among others. These factors are
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theorized in tiers (i.e., macro, meso, and micro). Multilevel theorizing is beneficial to
this study and seeks to understand sexual minority (transgender and intersex athletes)
inclusive issues stemming from the IOC organizational practices. Factors at the macro
(societal), meso (organizational), and micro (individual) tiers all influence non-binary
athletes’ inclusion issues encountered. An illustrative summary of the model is presented
in Figure 2.1. to outline these factors and explain how they influence non-binary
(transgender and intersex) inclusion in elite sport.

Figure. 2.1

Cunningham’s multi-level model

Macrolevel
Laws
Governing structures
Institutionalized norms

Mesolevel
Leader behaviors
Organizational culture
Education and programming
Allies

Microlevel
LGBT status
Personal identity
Demographics

First, the macro-level factors entail elements such as cultural norms and institutionalized
practices in the external organization environment that may influence sport participants
and their behaviors (Cunningham, 2012). Coakley (2009) describes cultural norms as “a
shared expectation that people use to identify what is acceptable and unacceptable in a
social world” (p. 157). The discussion around this notion is that society’s expectation of
traditional gender/sexual binary for competitive sport influences the decisions of sport
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organizations to organize events along traditional binary segregated lines. This is
consistent with Sykes’s (2006) argument that reluctance toward inclusion of non-binary
athletes (transgender and intersex) is based on fears regarding the destabilization of
cultural notions of gender identity. For example, Cooky et al. (2013) posit that the
ubiquity of binary segregation in sport maintains that binarized sex-gender is a product
of nature. Not only does “sport reaffirm the sex/gender binary as inherent, natural, and
inevitable” (p. 32), it also bolsters the natural differences between women and men. As
such, the presence of gender identities that does not align with naturally perceived
gender “threatens those bodies that purport to belong” (Adjepong 2020, 874). This
notion has become the accepted norm, with organizations like the IOC organizing
competition to suit the inherent binary gender.

Like cultural norms, institutionalized practices depict “social processes,
obligations, or actualities that take on rule-like status in social thought and action”
(Meyer & Rowan, 1977, p. 341). Over time, these activities, mindsets, and ideals
become reinforced and sedimented (Oliver, 1992). Organizations within a given context
will reinforce these institutionalized norms because of the legitimacy associated with
doing so (see Washington & Patterson, 2011). For example, doping is strictly regulated
in sport by organizations and governing bodies due to the legitimacy behind doping
substance in undermining sport integrity and fairness. In the context of this discussion,
the IOC’s practices related to gender that perceives non-binary athletes as outsiders
demonstrate such a pattern. Non-binary women’s participation in the I0C’s organized
competitions is hampered by the binary gender hierarchy and male dominance that are
perpetuated and entrenched in the organizations. Athletes that are labeled as ‘non-

binary’ are perceived as ‘outsiders’ and ineligible because their gender identity does not
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reflect the 10C’s institutionalized ways that competitions have traditionally been
organized (Cunningham, 2012).

Next, the meso-level focuses on exclusion and discrimination at the
organizational level stemming from organizational culture. Schein (1990) describes
organizational culture as a pattern of values, assumptions, and beliefs that have
developed over time and are widely shared by organizational members. Cunningham
(2012) adds that “organizational culture reflects a set of shared values, assumptions, and
beliefs that have evolved and serve as a guide for (in)appropriate behavior” (p. 10). In
the context of this discussion, the organizational culture of the 10C that presume high-
testosterone athletes and transgender athletes threaten masculine physical dominance,
gender binaries, and the level playing field obstruct or complicates inclusion.

Lastly, the micro-level draws on how the personal characteristics of other
competitors, bystanders, spectators, and society affect marginalized (intersex and
transgender) women’s prejudice in sport (Cunningham, 2012). Prejudices against non-
binary female athletes are founded on commonly held sex binary and heteronormativity
assumptions (Cunningham & Pickett, 2018) embedded in the 10C. These prejudices may
vary among different athletes. As such, the micro-level describes the various prejudices
faced by these women athletes, and how such prejudices impact their right to inclusion
(Devis-Devis et al., 2018).

Using Cunningham's multi-level model, the study will critically reflect on how
sport organizations may implement inclusive policies that serve the interests of all
athletes without jeopardizing their gender and rights to inclusion. These multi-levels
embrace the complexities and dynamics across the micro, meso, and macro tiers to offer

a more complete and holistic understanding of the practices of sports organizations and

28



how such actions impact sexual minorities’ inclusion in sport (Kazlowski & Klein,
2000). However, a critique of this model is that the attention drawn tends to limit its
focus solely on the conduct of sports organizations with limited consideration of
individual athletes that are impacted by such conduct.

In summary, from the literature presented in this chapter, one may conclude that
the trajectory of women inclusion in sport have seen significant development at the
community level due to the emergence of policies such as the Title IX education
amendments. The literature, however, suggests the existence of challenges to inclusion
for non-binary (transgender and intersex) athletes at the elite level due to the regulation
of gender testing policies that perceive their identity as a threat to fairness. The literature
further explored the concept and nature of fair play, how it is imbedded in sports, and its
conundrum with inclusion. The following chapter will provide an overview on the
methods and the analysis approach employed to examine the gender policies of the IOC.
The chapter will further present the metaphor analysis (kaleidoscope and living
organism) and their relevance to reconceptualizing fair play for effective reform for

sport governance.
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Chapter 3. Methods
This chapter presents the research methodology and the methods adopted for this study.
The study utilizes content analysis as the analytical approach to analyze the policy
documents of the IOC. The data utilized for the analysis process, and the role of
Cunningham’s multilevel model in guiding the data analysis are explained. The
metaphors (kaleidoscope and living organism) and their relevance to reconceptualizing

the concept of fair play is presented.

3.1 Critical Realism Methodology
This study adopts a Critical Realist (CR) methodology to provide a comprehensive and
inclusive philosophical perspective from which to examine the constraint of the IOC
gender policies across multiple layers of reality (multi-level policy conundrum). CR
embodies a combination of both positivist and interpretivist viewpoints to provide a
discerning perspective of reality that considers both superficial and deep structures to
explain phenomenon. CR emerged in the 1970s and 1980s through the work of Bhaskar
(2008) and was later discussed and elaborated by critical realists such as Sayer (1992),
Archer (1995), Collier (1994), and Lawson (1997). Whilst CR approach to social science
research has evolved considerably over the years, its application in sport studies is
limited, with only casual efforts to explicitly apply the principles of CR to consider
sport-related issues, including sport policy and politics (Rigueros & Pilgrim, 2021).
Despite criticism from some researchers for the lack of methodological
development on the application of CR in empirical research (Oliver, 2012; Yeung,
1997), the strength of CR to search for causation helps scholarly researchers interpret

social events and propose powerful, practical policy recommendations to address social
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problems. While a substantial amount of CR work is empirical, CR values theory-driven
work over empirical evidence in instances where knowledge is not easily observable but
must be generated from different sources of evidence. This is particularly relevant to this
thesis, which focus on the sensitive and controversial issue of gender verification policy
and human rights violations in elite sport. Furthermore, CR inferring knowledge from
theories (Danermark et al., 2002) brings us closer to reality, i.e., helps us identify causal
mechanisms behind events, social activity, or phenomena, selected and formed using a
reasonable judgment of social facts (Archer et. al., 1998).

By examining gender verification policies, this study also attempts to contribute
to a clearer understanding of these policies by examining the standpoint of sport
governing bodies and women athletes’ participation, offering a balanced and lucid
perspective. Specifically, the study seeks to highlight how CR can be particularly useful
to analyze the regulatory conundrum between sport interest of fair play and athletes’
rights to inclusion and aims to reconcile these interests by reconceptualizing the fair play

concept through kaleidoscope and organism metaphorical lenses.

3.2 Method

Desk-based secondary data analysis, sourced from gender policies and practices of the
IOC (Stockholm Consensus 2004; Guidelines on Sex Reassignment and
Hyperandrogenism 2015; I0C Framework on Fairness, Inclusion, and Non-
discrimination based on Gender Identity and Sex Variations 2021) is adopted for the
study. Secondary data analysis is beneficial to this study as non-binary athletes, as part

of the focal subjects of the study, are elusive and difficult to access (Fielding, 2004).
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Additionally, the approach is integral to gender verification policy analysis, particularly

one regarded as sensitive and embedded in a longstanding sport practice of fair play.

3.3 The Analysis Approach

Content analysis (CA) is the analytical approach adopted to analyze the 10C gender
policies. This analytical approach is useful in exploring large amounts of textual data to
determine trends and patterns of words used, their frequency, their relationships, and the
structures and discourses of communication (Grbich, 2007; Mayring, 2000). Content
analysis is integral in examining underlying key elements in qualitative data subjected to
analysis and is used as the most prevalent approach to qualitative analysis of policy
documents (Bryman, 2004; Hsieh & Shannon, 2005). Key elements identified will be
analyzed to better understand the fair play concept through new insights grounded in the
data (Hsieh & Shannon, 2005) to uncover deeper meaning beyond its surface
description.

First-Level Analysis

The analytical process begins with identifying key elements deemed integral to the
analysis of the 10C gender policies. First, the multi-level model act as a guide to
manually code and categorize the elements of interest. The codes are gathered from
examining meaningful phrases and sentence structures from the multi-level model
analysis of gender policy constraints within the IOC organization. The sentence
structures and phrases are submitted to interpretive treatment to generate clearly defined

themes (Pope et. al., 2000). The analytical process is illustrated in the table 3.1.
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Table 3.1 Cunningham’s Model

Cunningham’s | Key sentence structures/phrases outlined
Multi-Level
Model
Macro-level Cultural notion on Institutionalized Gender binary | Gender
gender identity norms/practices adherence identity,
(Coakley, 2009) that perceive non- | (Cunningham, | gender
conformed 2012) binary,
athletes as non-
outsiders (Sykes, conformed
2006) athletes.
Meso-level Organizational culture testosterone
accepts high level,
testosterone threatens competitive
level-playing field, advantage,
fairness, Cunningham, fairness,
2012; 10C, 2020) level-
playing
field.
Micro-level Sex/gender binary, Individual Prejudices Prejudice,
heteronormativity characteristics undermining inclusion,
assumptions and prejudices- inclusion non-
embedded (Pickett, against non- conformed
2018) conformed athletes,
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athletes (Devis- sex/gender
Devis et al., binary.

2018)

Data Gathering

The 10C policies (Stockholm Consensus 2004; Guidelines on Sex Reassignment and
Hyperandrogenism 2015; IOC Framework on Fairness, Inclusion, and Non-
discrimination based on Gender ldentity and Sex Variations 2021) are the relevant
gathered data. The policy documents were accessed electronically. The data set is
comprised of 10 pages in pdf format and constitute an invaluable source of data due to
their official provenance as an international governing document. This shows their high
3validity and trustworthiness. Additionally, the accessibility of the policies as public
data addresses the concern of ethical approval.

3.4 10C Policy-Data Analysis

The next phase of the analysis focused on thorough reading and preliminary
interpretation of the contents of the entire data set. Using the identified codes from the
theoretical framework, | began with coding the policies to identify and extract
meaningful elements. Each code is defined with guidance on where to use the code. A

sample code process developed is provided in Table 3.2.
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Table 3.2. Coding process of the IOC gender policies

Code

(Macro-level)

‘Cultural notion on gender identity’
Key indicative concept(s); gender binary, men, and women category,

consistently and persistently used gender identity.

Definition

Societal cultural norms that perceive gender binary as the accepted gender

identity.

Where to use

Apply this code to all references emphasizing adherence to the gender

binary for sporting purposes.

Code

(Macro-level)

‘1OC institutionalized practice perceiving non-binary as ineligible’
Key indicative concept(s); sex reassignment, sex variation, trans athletes,

transgender identity, transition.

Definition

Institutionalized practice that takes on rule-like status over time and
perceives non-binary women athletes as ineligible due to the legitimacy in

doing so to preserve fairness in women’s competition.

Where to use

Apply this code to references where non-binary athletes perceived as
outsiders and ineligible because their gender status/identity does not reflect

the 10C’s institutionalized traditionally organized competition.

Code ‘Androgynous threatens fair competition’

(Meso-level) Key indicative concept(s); testosterone level, hormonal threshold,
unfair/disproportionate advantage, surgical anatomical changes

Definition Organizational culture presuming high testosterone/hormones threatens
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fairness and a level-playing field.

Where to use

Apply this code to all texts/principles emphasizing the relevance of

testosterone/hormones to fair competition in sports.

Code ‘Androgynous provides competitive advantage’

(Meso-level) Key indicative concepts(s); unfair/disproportionate advantage, elevated
testosterone, hyperandrogenism.

Definition An organizational culture that perceives non-binary athletes to have a

disproportionate athletic advantage.

Where to use

Apply this code to all texts/principles presuming non-binary athletes as

having an athletic advantage due to their gender/sexual variation.

Code ‘Heteronormativity assumption external impact on athletes’
Micro-level) Key indicative concept(s); exclusion, discrimination, and livelihood
Definition The impact of heteronormativity assumption in sports settings on inclusion

and participation.

Where to use

Apply this code to all texts/ principles emphasizing heteronormativity

assumption impact on athletes’ inclusion and participation in sports.

Code ‘Heteronormativity assumption personal impact on athletes’

(Micro-level) | Key indicative concept(s); physical, psychological, and mental well-being,
health and well-being, physical safety, and privacy.

Definition The impact of heteronormativity assumption on athletes’ social and human

rights.
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Where to use | Apply this code to all texts with implied meaning on prejudices faced by

athletes.

Emergent codes were allowed to recognize other aspects of the policies that help to
understand the policies at different levels; how factors embedded at the various level
impacts the policies constrain, the values that underpin these factors, their planned
action on the policy implementation, and what the policy attempts to do. From the
emergent codes, the policies are explored to help understand the coherence and
inconsistencies, in the quest of realizing the policies’ alluded objectives.

Content analysis and coding is conducted concurrently with searching and reading for
literature evidence to support or refute the policy contents in order to understand how
the policies have evolved.

A discussion grid was created to facilitate a standardized discussion of the
findings from the policy analysis. Creating a discussion grid has proven to be a useful
set of indicators of good practice for policy development (Daugbjerg et al. 2009). The
structure and ideology forming the discussion grid for this research are inferred from an
earlier discussion grid of physical activity policies by Daugbjerg et al. (2009) which was
aimed at providing WHO member-states with information on existing policies,
strategies, and approaches to promote physical activity. The grid is further
complemented with indicators relating specifically to reports of sport policy analysis
(Christiansen, 2014). The grid as structured below is developed from the identified
elements of interest and represents key findings of the IOC policies analysis that need to
be discussed.

1. Gender-determining discourse from the policies.
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a. Overarching adherence to gender/sex binary.

b. Using science, medical and legal jargon as gender legitimizers.
2. The notion of fair competition and leveling the playing field.

a. The trajectory of sport competitive advantage.

3. The trajectory of inclusion and human rights of athletes.

a. The discourse of inclusion and fair play.

Discussions of the policies are conducted chronologically with the grid as guidance, to
explore the synergy and potential issues of coherence and consistency between the
policies and further examine the regulatory conundrum faced by the IOC in their quest
for gender inclusion whilst maintaining fair play.

Following the content analysis and discussion of the policies, the metaphor
analysis is engaged to re-conceptualize fair play. The metaphor analysis is drawn to
illuminate the relevance of reconciling the element of inclusion with fair play. The
nature of metaphors as a creative ingredient component and sense-making tool validates
its usage in re-conceptualizing the concept of fair play (Jermier & Forbes, 2011).
Metaphors possess a potent ability to generate new understandings about concepts,
phenomena, or situations and add new interpretations based on those understandings
(Morgan, 2011). They reflect a different perspective and vision of how we better
understand our surroundings Cornelism & Kafouros, 2008). Exploiting this metaphorical
strength in the context of this study helps advance our perception and understanding of
the concept of fair play. Specifically, the use of kaleidoscope and living organism
metaphors is beneficial to understand and experience one kind of thing through the lens
of another (Lakoff & Johnson, 1980), opening the possibility to perceive the concept of

fair play outside its fair competitive value to explore the element of inclusion. This
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exploration reveals that the fulfillment of the fair play concept goes beyond sport value
of fairness to embracing athletes’ rights to inclusion.

The fair play concept is envisaged to the kaleidoscope metaphor to understand
the concept through a broad multifaceted lens (Byers & Owusu, 2022), to draw out
concealed elements integral to the concept’s primitive identity and meaning. By
conceiving fair play as a kaleidoscope with multiple color layers (Valentine et. al.,
2019), the concept is perceived to have multiple components of key elements beyond
fairness, with fairness seen as one of the components as well as another key element-
inclusion, all integral to the primary identity of the concept. From the kaleidoscope
analogy, the concealed element (inclusion) of the fair play concept is conceived as the
dark side of the kaleidoscope, overshadowed by other bright colors (other elements such
as fairness) and needs to be unveiled. The element of inclusion must be unveiled and
considered in an equal manner to the element of fairness in interpreting and applying the
concept in sport. Like the kaleidoscope with multiple layers creating a collective image,
the identified components of the fair play concept are equally essential to the
embedment and practice of the concept in sport. This notion reinforces the essence of
athletes’ gender and rights to inclusion as equally important as fairness in sport, and that
the omission of either of the components may jeopardize the collective meaning of the
concept.

In a different ideological frame, the kaleidoscope metaphor is envisaged as
multiple gender identity components with each layer in the multifaceted lens
representing gender identity and sex variations beyond the traditional binary (Hackett,
2019). From this ideology, we acknowledge the existence of different gender/sex

variations scientifically and socially defined and recommend redefining fair play
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guidelines to adapt to the evolving changes in gender/sex constructs. Adhering to such
changes will facilitate a more meaningful and inclusive experience in all settings,
particularly in sport.

Similarly, the study envisages the fair play concept as a living organism
metaphor needing to survive and grow through adaptation, flexibility, and the
importance of the environment where it is situated (Morgan, 2011). Applying this
ideology to the concept, we perceive fair play to be a living organism that needs to
evolve to embrace changes in gender/sex variations. Redefining the concept to account
for evolving gender variations would enable sport organizations to find a balance
between their commitment to fairness and environmental circumstances of evolving
sociological construction of gender (Itkin & Nagy, 2014).

The summary of this chapter presented the methods, and the content analysis
approach adopted to code and examine the gender policies of the I0C. The literature
also presented the kaleidoscope and living organism metaphors and examined the nature
and relevance of the metaphors in reconceptualizing fair play. The next chapter will
discuss findings from the 10C analysis and explore the synergies and inconsistencies
identified among the policies, with the aim to (1) understand the conundrum between
fair play and inclusion, (2) highlight the impact of the gender policies on non-binary
athletes’ (transgender and intersex) rights to inclusion and human rights broadly, (3)
address the regulatory conundrum by employing metaphors analysis (kaleidoscope and
living organism) to examine the construct of fair play in order to reconcile with athletes’

rights to inclusion.
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Chapter 4. Results & Discussion

4.1 10C Gender Policies Analysis
This thesis aims to address the conundrum of reconciling fair play with athletes’ rights
to inclusion in elite women sport. Specifically, | address the research question: (1) How

can athletes’ rights to inclusion be reconciled with fair play in elite women sport?

This section first presents a summary of the findings from coding the 10C gender
policies (see table 4.3 for a summary of the findings). The findings are discussed to
explore the synergies and inconsistencies identified among the policies to understand the
IOC’s commitment to fair play and its regulatory conundrum to inclusion. It then offers
a conceptual metaphor analysis as innovative insight into how fair play could be
reconciled with inclusion. Relevant literature is incorporated to provide a discussion of

gender, human rights, and fair play in sport.
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Table 4.3. Summary of findings from coding the 10C gender policies

Code

Indicative
Concepts

Findings

Cultural notion on
gender identity
(Macro-level)

Gender-binary, men,
and women categories,
consistently and
persistently used
gender identity.

I0C institutionalized
practice perceiving
non-binary as ineligible
(Macro-level)

sex reassignment, sex
variation, trans
athletes, transgender
identity, transition.

The Stockholm Consensus relies on
surgical/legal recognition of gender (I10C,
2004).

2015 Consensus stress identity declaration
to align with the traditional gender binary
for sporting purposes (10C, 2015; 2.1).

The 2021 Framework emphasizes
structuring eligibility criteria to suit the
one consistently by sport organizations
(I0C, 2021; 4.1¢c)

Androgynous threatens
fair competition
(Meso-level)

Androgynous provides
a competitive
advantage
(Meso-level)

testosterone level,
hormonal threshold,
unfair/disproportionate
advantage,
hyperandrogenism.

The Stockholm Consensus necessitates
gender surgery and hormonal therapy to
verify sexual reassignment and minimize
gender-related competitive advantages
(10C, 2004).

The 2015 Consensus shies away from
general surgery but uses testosterone
threshold to mitigate unfair competitive
advantage to ensure fairness (10C, 2015;
2)

The 2021 Framework opposes strict
reliance on gender surgery/ testosterone
threshold. Suggests athletes not to be
perceived to have an unfair competitive
advantage based on their gender/sex
identity/physical appearance.

Heteronormativity
assumption; external
impact on athletes
(Micro-level)

exclusion,
discrimination,

health and well-being,
physical safety, and
privacy.

Revealed the impact of IOC gender
practices structured on athletes’ inclusion
and human rights more broadly.

The 2015 Consensus emphasized the
implementation of eligibility rules for the
protection of women’s sport.

The 2021 Framework incorporate
eligibility guidelines in consideration of
human rights/inclusion.
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Findings reveal the existence of cultural notions of gender and institutionalized practices
at the macro-level on the development of IOC gender policies. Findings from the meso-
level demonstrate the impact of the correlation between the elements of
testosterone/hormonal threshold, unfair competitive advantage, leveling the playing
field, and fair competition on the IOC’s inclination to adhere to a strict gender binary for
sporting purposes. Findings from the micro-level exhibit the external and personal
prejudices stemming from the binary categorization of sport on athletes. From the
findings, the trajectory of achieving fair play and its influence on inclusion varies among

the policies, necessitating further discussion.

The macro-level analysis demonstrates the influence of cultural norms and
institutionalized practices on how the IOC embeds and constrains gender policies
(Cunningham, 2012). Coakley (2009) defines cultural norms as “a shared expectation
that people use to identify what is acceptable and unacceptable in a social world” (p.
157). Regarding gender specifically, society’s expectation of the traditional binary
acceptance for competitive sport influences the 10C to organize sport along traditional
binary segregated lines and perceive non-binary athletes as outsiders that destabilize
such notion (Sykes, 2006) Like cultural norms, “institutionalized practices such as social
processes, obligations, or actualities that take on rule-like status in social thought and
action become sedimented due to the legitimacy associated with doing so” (Meyer &
Rowan, 1977, p. 341). In the context of this analysis, the IOC’s institutionalized
practices related to gender perceive non-binary athletes as being ineligible because their
gender identity does not reflect the 10C’s institutionalized ways that competitions have

traditionally been organized (Cunningham, 2012).
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From coding the policies, the use of indicators such as gender binary, men and
women category, sex variation, and transgender allowed for the identification of several
findings across the policies that have a substantial bearing on the used codes (cultural
norms, institutionalized practices on gender). Among the findings, two were elicited
from the Stockholm Consensus on Sex Reassignment in Sport, one from the 10C
Consensus on Sex Reassignment and Hyperandrogenism 2015, and one from the
Framework on Fairness, Inclusion, and Non-Discrimination on the Basis of Gender
Identity and Sex Variations 2021. While all of the findings are essential in understanding
how they influence the IOC gender policies, there are significant disparities in how they
are interpreted and implemented among the policies. Findings from the Stockholm
Consensus rely on the need for legal recognition of gender and surgical means for
athletes needing sex reassignment to align with the traditional binary for sporting
purposes (I0C, 2004). The findings inferred from the 2015 Consensus adhere to gender
self-autonomy but stress that such identity declaration must align with the traditional
gender binary and cannot be changed for sporting purposes over a period of time (10C,
2015; 2.1). The findings from the 2021 Framework confer the eligibility responsibility in
determining athletes’ gender identity to individual sports federations and emphasize that
such eligibility criteria must be structured to dissuade athletes from claiming a gender
identity that differs from the one consistently used by sport organizations like the I0OC
(10C, 2020; 4.1c). Findings from the macro-level codes exhibit the influence of the
cultural notion of gender and institutionalized practices on the construction of 10C
gender policies, and the inclination of the IOC to adhere to a strict gender binary for
sporting purposes, whether through legal recognition means and/or incorporating

eligibility criteria. To this end, the trajectory of the cultural notion of the gender binary
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and how it is embedded in the various 10C gender policies are articulated among the key

elements of the grid for discussion.

The meso-level analysis demonstrates the strong IOC’s organizational culture on
gender-binary. This cultural value is built on the assumed relevance of competitive
advantage generated from the androgynous threshold (Cunningham, 2012; Travers and
Deri, 2010). The use of indicators such as elevated testosterone, hormonal threshold, and
hyperandrogenism from the meso-level codes (androgynous threatens fair competition;
androgynous provides a competitive advantage) revealed findings across the policies
that have fundamental significance to understanding how the 10C perceives
androgynous threats to fair competition. While the fundamental bases of the findings are
identical in terms of policing unfair competitive advantage, their structure and
implementation mechanism vary. From the Stockholm Consensus, multiple meaningful
principles that necessitate gender surgery and hormonal therapy requirement to verify
sexual reassignment and minimize gender-related competitive advantages were
identified (10C, 2004). Contrarily, the 2015 Consensus shies away from general surgery
but insists on a testosterone threshold to mitigate unfair competitive advantage to ensure
fairness (10C, 2015; 2). The 2015 Consensus remains clear that the overriding sporting
objective is and remains the guarantee of fair competition, necessitating testosterone
restriction (2015.d). The findings from the 2021 Framework albeit meaningful, oppose
the strict reliance on gender surgery and testosterone threshold. Suggesting that athletes
should not be perceived to have an unfair or disproportionate competitive advantage

based on their gender or sexual identity, transgender status, and physical appearance.
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Further advising individual sport federations to regulate eligibility criteria with caution

(10C, 2020; 5).

Findings from the meso-level codes reveal a recurrent pattern between the
elements of testosterone/hormonal threshold, unfair competitive advantage, leveling the
playing field, and fair competition. The pattern portrays a common understanding of
how the 10C perceives and embeds ‘fair competition’ as an inherent sporting value. This
demonstrates the relevancy of fair competition and lays the groundwork for further

discussion.

The micro-level analysis reveals the consequence of the heteronormativity
practices embedded in sport on individual athletes. Specifically, the use of indicators
such as inclusion, discrimination, well-being, safety, and privacy from the micro-level
codes (heteronormativity assumption external/personal impact on athletes) revealed the
impact of IOC practices structured on such assumptions on athletes’ inclusion and
human rights more broadly. Prejudices against non-binary athletes are founded on
commonly held sex binary and heteronormativity assumptions (Cunningham and
Pickett, 2018) embedded in the IOC. The findings identified at this level entail dominant
principles from the 2021 I0C Framework as its overarching structure aims at addressing
these prejudices and drawbacks identified with the previous policies to promote
inclusion. Notwithstanding, the 2021 Framework remains keen on maintaining fair
competition as a priority (10C, 2021). Other findings inferred from the 2015 Consensus
in pursuit of similar agenda, emphasized the implementation of eligibility rules to be in
place for the protection of women’s sport and condemned gender surgery as a prejudicial

prerequisite to participation in sport (IOC, 2015). The trajectory of athletes’ inclusion
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and human rights protection varies among the policies as revealed from the findings

hence warranting it as another key element for discussion.

A standardized discussion on the findings that allow comparisons of key
elements identified among the 10C gender policies were conducted. The discussion is
shaped by the developed grid that covers the key findings, with attention drawn toward

potential issues of coherence and consistency within the policies.

The 10C Stockholm Consensus on Sex Reassignment in Sport (2004)

Recognized as the first IOC transgender policy, ‘The Stockholm Consensus on Sex
Reassignment in Sport” was formulated in 2003 and ratified in 2004 (10C, 2004),
marking a pivotal moment in the acceptance of transgender athletes in the Olympic
Games. The Consensus, which was seemingly created to allow transgender athletes to
compete at an elite level, recognized that transgender athletes who wanted to compete
based on their gender identity rather than on their birth sex could do so as long as they
had transitioned physically and legally to meet the accepted gender binary for sporting
purpose. Specifically, the consensus imposed three conditions: first, the athlete must
have had surgical anatomical modifications, including external genital changes. Second,
the gender of the athlete must be legally recognized by legal authorities such as courts.
Third, the athlete must have been on hormone therapy for a period for at least two years
to reduce gender-related advantages in sport competitions (I0C, 2004). The discussion
of this IOC Consensus is centered on three key issues: (1) the overarching reliance on

scientific and medical standards for sex/gender legitimacy; (2) the reliance on legal
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recognition as a prerequisite for participation; (3) the recognition of transgender

inclusion in sport.

The Overarching Reliance on Scientific and Medical Standards for Sex/Gender

Legitimacy

The 10C 2004 Consensus was preceded by a list expert participants of the 10C ad-hoc
committee convened by the IOC medical commission. The list is indicative of the
conscious intent of legitimizing the consensus on science and medical prerequisite as the
majority of participants were science and medical experts. The consensus surgical
prerequisite contributes to a trend of medicalizing gender identity by requiring trans
athletes to endure restrictive surgeries, including reproductive system surgery (forced
castration or sterilization), to accept their gender identification (Scheim & Bauer, 2015).
In doing so, the 10C irrefutably upholds the scientific construction of gender identity at
the expense of cultural and sociological discourses on gender. Such regulation threatens
our understanding that the notion of gender depends as much on sociocultural ideas as it
does on developments in science. Arguments that gender is a social and cultural
categorization of physiology are not new (Butler 2004; de Beauvoir, 2014; Miller,
2014). Whereas “sex”, according to CCES (2012), is the biological attributes of an
individual, “gender” is a self or social construction. Regarding gender, Kidd (2011)
asserts that the subject of gender identity has become a fluid concept that exists on a
wider spectrum than simply man or woman. More than ever, determining gender identity
has taken a more complex approach partly due to the evolving sociological
understanding of gender (Griffin, 2012; Loots & Walker 2015). Given that gender

depends on sociological notions, requiring gender surgery and hormonal treatment as a
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prerequisite for participation cannot be regarded as an ethical solution to gender identity

discourse, or to the ‘fair play’ criterion. (Holmes, 2007).

Mandating specific forms of surgery and hormonal therapies as eligibility
requirements for elite sports contests gives the IOC more power rather than the athletes
whose bodies are impacted. With such power, the 10C is in a position to declare who is
eligible to participate, and who is not. Vamplew (2007) opposes such power and argues
that there is nothing in the sport itself that determines who can and cannot play and that
in the purest form of the sport only self-exclusion should apply. Requiring surgery for
sport eligibility is indefensible because not only do such mandates contribute to the trend
of medicalizing gender identity, but also undermine the rights of trans athletes’ bodily
integrity, physical and mental health, and privacy (Bacchi, 2009), and (sociological
understanding of gender and identity self-identification as a valid method of declaring

trans identity).

Reliance on Legal Recognition as a Prerequisite for Participation

Legal experts, human rights advocates, trans activists, and researchers critiqued the
Stockholm Consensus legal recognition of gender prerequisite as being too restrictive
and impossible for trans athletes whose legal systems will not reissue identity documents
following transition (Butler, 2004; Kidd, 2011). The consensus aggressively restricted
trans athletes’ participation in the Olympics and other high-profile athletic events due to
the IOC’s demand for legal recognition of their gender. For trans people living in many
nations, such demand for legal recognition of gender was difficult or impossible to deal
with (Cavanagh & Sykes 2006). Despite significant progress in trans rights, many trans

people in different countries remain unable to obtain legal gender recognition, and
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countries that enable people to legally change their gender, in most instances, impose
rigorous medical (hormone therapy, surgery, sterilization, psychiatric diagnosis) or
societal conditions (childless, unmarried, age requirement) (Butler, 2004; Dunne, 2017).
In other countries, it is simply impossible for trans athletes to legally change their
gender. Thus, the policy set criteria for fair play and inclusion that were unachievable by
many athletes and impose rigorous conditions, lengthy processing time, and costive
medical procedures that were more likely to compel athletes to give up on their legal
gender pursuit. Not only is the legal gender transition challenging, but also degrading as
seen with some of the imposed medical procedures (Butler, 2004; Dunne, 2017). Having
these strict medical conditions as a prerequisite compromises athletes’ freedom of choice
and coerces them into undergoing extreme medical procedures to achieve their legal

gender change for sporting purposes only, which is morally problematic.

Recognition of Transgender Inclusion in Sport

The Stockholm Consensus was groundbreaking in its recognition of transgender athletes
and affirmation of their right to compete in their gender identities. The Consensus has
been acclaimed as a progressive gender policy that allows transgender athletes to
compete in the Olympics rather than prohibiting them (Cavanagh & Sykes, 2006). Most
sporting bodies, prior to the Stockholm Consensus, either had no policies regarding
transgender athletes’ participation or relied solely on the requirement that all competitors
in women’s events be ‘female at birth’ (Cavanagh & Sykes 2006). Following its
implementation, numerous sport organizations (including USA track and field, hockey,
rugby, and women’s golf Australia) adopted similar policies governing the inclusion and

participation of transgender athletes (Buzuvis, 2011).

50



Although the 2004 Consensus was groundbreaking for trans athletes’ inclusion, it
makes no mention of athletes with intersex traits despite the lengthy and well-
documented history of these athletes being maligned by the IOC and other international
sport federations. Even among transgender athletes, the consensus appeared to be
concerned only with the transition of transgender women, as there is no discernible
reason to require genital surgery for a transgender man to compete fairly as a man. Nor
is it ideal to require that they minimize gender-related advantages with cross-sex
hormones, such as testosterone, especially given the perception of testosterone’s
contribution to athletic advantage (Sullivan, 2011). The fact that this broad regulation is
logical only when applied to transsexual women, not only reveals the gender-biased
nature of the policy but indicates the drafters’ biased notion of natal females’ athletic
inferiority. Such a bias would explain why the policy applied only to transgender
athletes competing in women's sport in practice, and why the drafters seemed to
overlook the prospect of a transitioned natal woman competing in men's sport

(Cavanagh & Sykes, 2006).

While the Stockholm Consensus was critical in the quest of recognizing
transgender inclusion in sport, its complex demands for gender legal recognition and
surgical prerequisite have plagued sport and the value of inclusion as trans and intersex
athletes continue to fight for inclusion and acceptance (Anderson, 2018). Ultimately, the
policy entrenches sex-based discrimination by maintaining binary-based gender,
ignoring the range of social and biological possibilities that exist along the continuum

between the binary categories (Karkazis & Carpenter 2018, p. 579; Schultz, 2011).
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Transitioning to the 2015 IOC Consensus on Sex Reassignment and

Hyperandrogenism

The 10C adopted a new guideline ‘The Consensus on Sex Reassignment’ to regulate
transgender athletes’ eligibility in November 2015 (IOC, 2015). The policy focused on
athletes’ hormonal (testosterone) measurement at the expense of surgical means for
participation. Alluding to occurring changes, the policy acknowledged the growing
recognition of the importance of autonomy of gender identity in society (I10C, 2015)
since the development of the Stockholm Consensus. This policy reaffirms the necessity
of transgender athletes’ inclusion and participation in sport but emphasized the
overriding sporting objective is and remains the guarantee of fair competition (I0C,
2015). Less stringent than the Stockholm Consensus, the 2015 Consensus heavily relies
on hormone (testosterone) levels as the ultimate criterion for determining gender in
sport. Three discursive issues are explored for the discussion of the policy: (1) the use of
hormones/testosterone measurement as the element of competitive advantage; (2) the
justification of gender testing and exclusion in the interest of fair competition; (3) the

strict adherence to binary categorization and the impact on non-binary athletes.

The Use of Hormonal/Testosterone Measurement as the Element of Competitive

Advantage

Like the previous IOC Consensus, the 2015 Consensus begins with a list of expert
participants, which includes members of the IOC Medical & Scientific Commission,
medical and scientific advisers from multiple disciplines, the 10C legal counsel, and
other legislative consultants. From sport and clinical medicine to physicists and genetics,
the medical and scientific experts make up the majority of experts. However, only two
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specialize in endocrinological research relevant to testosterone and other hormonal
thresholds in sport. One is Joanna Harper, whose research focuses on transgender
women athletes and the impacts of hormonal and surgical transition on athletic
performance (I0C, 2015). Harper served as the only trans expert for the 2015 10C
Consensus. As a vocal supporter of testosterone thresholds and medical eligibility
requirements, Harper strongly contests the notion that trans women should be allowed to
compete in elite sport with no reservation to their gender identity (Harper, 2021a). In her
witness testimony for the IAAF (now World Athletics) during its landmark case
involving Indian runner Duty Chand, Harper called testosterone “without reservation,
the single most important differentiating factor between male and female athletic
achievement” (CAS, 2014, 97). Harper’s adamant viewpoint on the influence of
testosterone on athletic advantage is crucial to outline. Her presence as a transgender
woman allowed the 10C to display its commitment to ensuring that trans-athletes are not
excluded from the opportunity to participate in sporting competitions (I0C, 2015, 2)

while also having a participant that supported their testosterone threshold regulations.

It is clear that the 2015 IOC Consensus statement reiterates the longstanding
view that testosterone is a key variable that differentiates men from women (Sudai,
2017). The 10C claims testosterone’s effect on the human body explains why men
perform better than women in most sport and are, in fact, the rationale for the separation
of male and female athletes in most sport (IOC, 2015). This argument has been well
developed by Young and Karkazis (2019), who argue that the relationship between
functional testosterone and athletic performance is correlated, not causal. They caution

that correlation should not be confused and mistaken with causation.
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Despite the participants of the IOC Consensus arguing that testosterone is the
most important determinant of athletic ability, studies have been unable to prove a
consistent and conclusive relationship between testosterone and athleticism (de la
Chapelle, 1986a; Fox, 1993; Lenskyj, 2020). It is worth acknowledging the relevance of
the Canadian Centre for Ethics and Sport (CCES) scientific review of literature on
transgender athlete participation in competitive sport, to this research (CCES, 2022). In
particular, the report challenged the use of testosterone as a sole indicator of gender in
sport. The CCES review, which came out shortly before the defense of this thesis,
highlights several implications related to this work. The CCES scientific review reflects
on the treatment of testosterone from the biomedical perspective. Testosterone measures
and boundaries from this perspective are typically chosen as defining characteristics of
manhood and womanhood in the context of sport and are used as the predominant
marker to predict and level sex-related athletic advantage and the means for inclusion
criteria (CCES, 2022). The review challenges this notion arguing that evidence in the
biomedical field supporting testosterone induced athletic advantage are inconclusive.
There is no substantiating evidence that elevated levels of natural testosterone are
causally linked to better sporting performance (Borgen, 2020). Perhaps the significance
of testosterone is overemphasized, resulting in other crucial athletic advantages being
ignored. As Camporesi (2016) outlines, there are more than 200 identified genetic
variations that can provide an athletic advantage by affecting a variety of functions
including blood flow to muscles, muscle structure, oxygen transport, lactate turnover,
and energy production, yet are not consistently considered unfair for competition by
sport governing bodies (Camporesi, 2016). Gaining a competitive advantage over others

is a fundamental feature of sport and athletes can gain competitive advantage in different
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forms (e.g., psychological, experiential, environmental, economic, social, access to
coaching, technology, sport science, training opportunities, and access to proper
nutrition), and physical is only one among many advantages (Griffin, 2012; Sailors,
Teetzel & Weaving 2012; Semerjian, 2019). CCES scientific review reinforced that
there are several factors from the sociocultural perspective that contribute to differences
in athletic performance. Specifically, they suggest that social factors including
discrimination, disparate resource allocations, inequities, and violence against women in
sport, arbitrary differences in rules and equipment between men’s and women’s sport,
are forms of sexism. Assessing testosterone levels was a convenient method for sport
bodies to perpetuate the long history of policing women’s bodies in sport (CCES, 2022).
Based on these assertions, it is logical to assume that there are countless ways that
athletes might gain a competitive advantage, yet the testosterone of non-binary women
are perceived to be threatening the level-playing field more than any other biological and
innate factors in women’s sports. This notion implies that testosterone, a singular
biological parameter, outweighs the influence on athletic performance compared to any
other factors discussed. Regardless of its influence, it would be unfair to single out

testosterone and ignore all other factors that may confer an athletic advantage.

In essence, testosterone is both too complex to be reduced to a single marker of
maleness and too simple an element to hold all the answers to sexual and gender
variation (Herbert, 2015). It remains unclear how testosterone impacts sport
performance and to what extent (Ravat, 2022). Therefore, even while testosterone affects
athletic performance, it cannot conclusively determine who will do better physically or

imply that athletes perform better as a result of it. Yet, the IOC policy
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prioritizes athletes’ testosterone levels as a rationale for an unfair competitive advantage
(Karkazis & Young, 2013). The IOC’s implementation of a testosterone threshold does
not just create rules of eligibility but theoretically extends to legislating the boundaries

of womanhood at the highest sporting level.

Justification of Gender Testing and Exclusion in the Interest of Fair Competition

The 10C Consensus 2015 emphasizes the inherent role of fairness in competition,
spurning unfair advantage, and leveling the playing field in the enactment of gender
testing regulations. In an affirming statement, the 10C reinforces that the guarantee of
fair competition remains the overarching sporting objective notwithstanding its effort to
ensure trans athletes are not excluded from the opportunity to participate. It posits that
restrictions on participation are appropriate to the extent that they are necessary and
proportionate and outlines gender testing guidelines to be considered by governing
bodies of sport when determining eligibility criteria (I0C, 2015:2/3). The CAS arbitral
ruling in Semenya’s case affirmed this opinion, and acknowledge that albeit sex testing
is discriminatory, such discrimination is a necessary, reasonable, and proportionate
means to achieving the aim of safeguarding the fairness and integrity of female athletics

in restricted events (CAS, 2019a).

Fair play is a core value of sport. However, sport organizations frequently
wrestle with what constitute fairness, how it is evaluated, and what ethical principles
sport organizations like the 10C are willing to compromise in the pursuit of fair play.
The governance and regulation of fair play, which, in its basic form, is a question of
balancing individuals’ needs and rights against collective benefit, are perennial issues in
sport, as acknowledged by Teetzel and Weaving (2012). What is noteworthy is that the
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IOC Consensus articulates an idea of fairness that is above reproach by virtue of the 1I0C
declaring it a consensus. Through the consensus, the 10C affirms that what constitutes
fairness is valid because it was created and approved by relevant experts. This consensus
raises questions because the expert participants are not the competitors subject to the
rules or those excluded for reasons of fairness (Ravat, 2022). So, the declaration of this
document as an ‘1OC Consensus’ raises questions about whose knowledge, expertise,
and agreement is deemed relevant for the policy-making process and for determining

fair play.

The Strict Adherence to Binary Categorization and Its Impact on Non-Binary

Athletes

The 2015 I0C Consensus included a stipulation that requires athletes to declare their
gender identity where such declaration is unchangeable, for sporting purposes, for a
minimum of four years. More specifically, in order for transgender women to be able to
compete, the consensus requires that ‘the athlete has declared that her gender identity is
female’ (2015, 2). These rules and their binary language ignore the fluid nature of
gender experiences and lead to increased marginalization for non-binary athletes.
Traditionally, professional sport, with few exceptions, have always been structured into
distinct categories of male and female that are dependent on a rigidly protected binary
model of sex-gender (Pastor, 2019). In elite sports particularly, there is little space for
these non-binary athletes who do not neatly fit into this rigid gender-binary system.
These athletes are perceived as ‘outsiders’ posing threat to the traditional way in which

sport have been historically organized (Sykes, 2006).

57



The rigid gender categorization of sports competitions by the I0C consciously
upholds the traditional binary gender and erases the very existence of non-binary
athletes. By requiring athletes to ‘declare’ a binary gender identity (I0C, 2015, 2), the
IOC is reasserting the notion that gender remains a stable binary. This implies that
athletes who experience gender more fluidly or who do not consider their gender identity
as either a man or woman are made invisible and excluded from elite sport. The very
existence of these athletes is ignored and are forced to take on a label that does not align

with their embodiment just to compete.

I0C Framework on Fairness, Inclusion, and Non-Discrimination on the Basis of

Gender ldentity and Sex Variation (2021)

After years of consultation and pressure from human rights activists and endocrinal
medical experts, the IOC in November 2021, structured a new 10C Framework on
Fairness, Inclusion, and Non-Discrimination on the Basis of Gender Identity and Sex
Variations (hereafter referred to as the IOC Framework). The viewpoint of the 10C
prompting this new Framework centers on the concern that there is no scientific
consensus on how testosterone affects performance across all sport, and that the role of
testosterone in creating unfair advantage is unclear (10C, 2021). The growing concerns
prompted by human rights bodies, as well as the complexities surrounding testosterone
as asserted by the 10C, spurred the organization to act swiftly to address these concerns.
As a result, the 2021 Framework was modeled to update and replace the previous 10C
Consensus that required transgender women to lower their testosterone levels to compete

alongside other women. The Framework is a proposed guideline aimed at reshaping
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previous gender regulations and providing guidance to sport organizations on how to
develop participation standards (I0C, 2021). It outlines ten principles serving as a
recommended guide for international sports federations when developing their own
eligibility rules and determining what constitutes an unfair advantage. Whilst the 10C
Framework embraces the elements of inclusion and non-discrimination, fairness remains
its central principle in preserving the integrity of women’s sport. Three discursive issues
are identified from examining this framework: (1) The Framework lacks the legal
binding capacity to affect emergent changes; (2) The transfer of eligibility responsibility
from the 10C to sport federations; (3) The Framework acknowledges human right flaws

with the previous consensus.

The Framework Lacks the Legal Binding Capacity to Affect Emergent Changes

The 10C Framework requires international sport federations to take into consideration,
all ten principles when developing their own policies but does not strictly compel the
federations to adopt and enforce such principles. This implies that the Framework is not
an absolute rule and lacks legal binding capacity, leaving it as a merely recommended
guideline at best. Having a legally binding capacity would be of great benefit to impact
significant changes addressed by the Framework. However, such capacity would mean
giving unprecedented and parallel autonomy to an already self-autonomous and
powerful sport organization. Giving the 10C such autonomy could potentially result in
dire implications in terms of power abuse and imposition, as seen from the scandalous
practices of The Federation Internationale de Football Association (FIFA) (Pielke, 2013;
Pieth, 2011) which resulted in bribery allegations and corruption. The Federation had

autonomous power to impose decisions without proper accountability. Hence, while it
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would be significant to see these relevant changes in the 2021 Framework being
enforced for a better sporting experience, particularly for the excluded group based on
their gender, it will be unwise to have an organization possess such enforceable power
without effective accountability. The balance of power and accountability of sport
organizations matter for the effective governance of sport (Pielke, 2013). As Meier and
Garcia (2021) argue, the dynamics of sport autonomy are complex yet integral to the

governance of sport.

The IOC Framework’s legal ambiguity implies that the near-impossible task of
defining fairness or determining unfair advantage is left to the discretion of respective
sports federations, each of which governs a distinct sport in a distinct manner. However,
the Framework recommends that the concept of unfair advantage be evaluated based on
performance rather than any specific measure such as testosterone. Notwithstanding
these recommendations, some sport federations have reacted conversely insisting on
using testosterone measurement for eligibility in their organized competitions. A recent
example is drawn from the new policy implemented in 2022 by the International
Swimming Federation (FINA) that requires transgender athletes to have completed their
transition by the age of twelve in order to be eligible to compete in women’s
competitions (Esteban, 2022). While the policy effectively bans transgender swimmers
in elite women’s competitions, the organization intends to explore the option of creating
an ‘open’ category for non-binary athletes. In a released statement explaining the new
policy, FINA president Husain Al-Musallam stated, “we have to protect the rights of our
athletes to compete, but we also have to protect competitive fairness at our events,

especially the women’s category” (FINA votes to effectively ban transgender swimmers
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in elite women competitions, 2022). In reaction to the statement, ‘Athlete Ally’, an
LGBTQ athletic advocacy group responded that “the new FINA eligibility criteria are

discriminatory, harmful, unscientific, and not in line with the 2021 10C Framework”.

The Transfer of Eligibility Responsibility from the IOC to Sport Federations

The 10C Framework contends that “it is not in a position to issue regulations that define
eligibility criteria for every sport, discipline or event across the very different national
jurisdictions and sport systems” (IOC, 2021, 1). According to the Framework, “the I0C
recognizes that it must be in the remit of each sport and its governing body to determine
how an athlete may be at a disproportionate advantage against their peers, taking into
consideration the nature of each sport” (I0C, 2021, 1). With this approach, it is unclear
how the I0C would guarantee systemic fair play in all sports. Two significant
interpretations are inferred from this stipulated principle: (1) the IOC steers away from
issuing blanket policies, and (2) the 10C transfers eligibility responsibility to sport

federations.

The 10C Framework rejects a ‘one-size-fits-all’ approach, arguing that
competitive advantages associated with transgender and intersex biology vary across
sport disciplines and events (Pike, 2021), a significant difference that previous policies
had failed to recognize. For example, the Stockholm Consensus was perceived as a ‘one-
size-fits-all’ policy which required trans-women to undergo gender affirmation surgery
to compete in women’s divisions, regardless of the sport. The 2021 Framework,
however, contends that policies should vary by sports, steering off its position of issuing
regulations that define eligibility criteria for each sport or discipline across different

national jurisdictions and sport systems.
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The 10C Framework places the responsibility for establishing eligibility
guidelines for trans inclusion in each individual sport. In doing so, the 10C relinquishes
and confers its responsibility to regulate eligibility and inclusion across multiple sport to
respective sport federations that are arguably in a pole position to assess thoroughly and
select athletes for competitions. This decision, on one hand, protects the IOC from
bearing scrutiny from previous eligibility regulations that had unsettling consequences
on athletes’ health and rights. On the other hand, sport federations inherit the
responsibility as well as the challenges and scrutiny associated with such eligibility
responsibility escaped by the 10C. By conferring the responsibility of eligibility
regulation onto sport federations, the I0C renders itself less accountable and reduces its
culpability for past and present consequences, and any further harm to be perpetrated
against gender-nonbinary athletes. Given that accountability is viewed as a crucial
component of effective governance (Pielke, 2013), one could argue that this action

reflects poor governance on the side of the 10C.

In the wake of the Framework acknowledging that its previous policy caused real
harm to the well-being of trans athletes around the world, the IOC recommends that
sporting bodies should not assume that transgender women have an inherent advantage
over cisgender women, nor should transgender women have to reduce their testosterone
levels to compete. Although the IOC Framework places responsibility on sport
federations to determine athletes’ eligibility, it has incorporated a principle that “requires
any restrictions arising from eligibility criteria to be based on robust and peer reviewed
research” (I0C, 2021, 4). While this principle provides a road map to restrict eligibility

by relying on peer-reviewed research, it could potentially ground sport federations to
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enact policies that will align with the IOC Framework recommendation, to avoid any
scrutiny. Notwithstanding what the IOC’s intentions are behind such a principle, Harper
(2021b) argues that it will be at minimum several years at best and probably decades
before such research could be conducted. This invites the question of what the IOC
would consider ‘robust’ evidence that ‘demonstrates a consistent, unfair, and
disproportionate competitive advantage and/or unpreventable risk to the safety of
athletes’ (10C, 2021, 4). More importantly, who and/or what entrusted body will
conduct such a review, and what the outcome would imply remain ambiguous. How the
I0C would impose changes based on the outcome of the review in these circumstances
remains to be seen. The only thing certain about this requirement is that there are too
much ambiguity and uncertainty surrounding its implementation. If anything, this
specific principle creates room for the continued harm and disenfranchisement of trans
and intersex athletes. The major difference is that, unlike before, this harm will now be

diffused across various sporting bodies.

The Framework Acknowledges Past Human Rights Flaws with Previous Policies

The I0C Framework essentially outlines drawbacks to the previous Consensus. It
contends that policies that require women to alter their hormone levels to compete, such
as the 10C’s previous policy (IOC, 2015), may have severe repercussions on their
health. It acknowledged that sex testing and physical examinations to confirm an
athlete's gender are intrusive and potentially harmful. The most blatant harm is the
invasion of athletes’ privacy, which occurs first through the medical treatments that
patronize their bodies, and then by international audiences who may access intimate

details about women athletes’ bodies made public without their consent (Bacchi, 2009).
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Requiring an athlete to demonstrate testosterone levels violates athletes’ rights to
participate in sport and promotes the policing of gender by medical means. However,
one may contend that participating in sport at the elite level goes beyond one’s mere
rights, to a privilege, as participation at such a level comes with adherence to specific
requirements and standards bound by the competitions. While participating in elite sport
is a privilege, the eligibility standard and guidelines for such competitions must be
consistent with human rights standards as the human factor of participants remains
unchanged regardless of the sport level. In reinforcing this notion, the United Nations
Human Rights Council [UNHRC] (2019) reiterates that while it acknowledges sport
autonomy in structuring competition rules, such rules should be implemented in a
manner compliant with human rights standards. In this regard, sport rules, regardless of

the sport level, ought to respect human rights standards.

The gender testing policies are discriminatory and transmit the message that non-
binary athletes are uniquely vulnerable and in need of special protection from the natural
variation in size, skill, and ability that exists among male and female athletes.
Fundamentally, the results established through gender testing have undermined the basic
human rights of athletes that have undergone the procedure, violating international
human rights norms and standards, including the right to equality and non-
discrimination, the right to the highest attainable physical and mental health, and the
right to physical and bodily integrity, consequently undermining their inclusion in elite

women sport (Fox, 1993; Cooper, 2010; UNHRDC, 2019).

In avoiding the recurrence of these drawbacks, the IOC Framework discourages

sport federations from using sex testing or genital inspections to determine eligibility
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(I0C, 2021). According to the framework, athletes should never be forced to undergo
medically unnecessary procedures or treatments to meet eligibility criteria (10C, 2021).
The 10C appeared to prioritize human rights, inclusion, and non-discrimination in sport
when developing its new approach. The latter implies that eligibility criteria should be
established and implemented in a way that does not systematically exclude athletes from
competition based on their gender identity, physical appearance, and/or sex variations.
Human Rights Watch sees these new guidelines as significant steps toward protecting
the fundamental rights and dignity of all female athletes, as well as a boost for women's

participation in sport (Human Rights Watch, 2021).

Theoretically, the IOC’s drastic shift from the previous Consensus to the 2021
Framework is a progressive direction in terms of what true inclusion for trans and
intersex athletes at elite sports levels can look like. However, there remains several
ambiguities such as the legal binding status and the enforcement mechanism of the 2021
Framework to impact real change to address human rights prejudices and exclusion

faced by non-binary athletes in elite sport.

4.2 The Discourse of Fairness and Inclusion
Discussions on IOC’s gender policies have revealed significant tensions between the
concepts of fairness and inclusion, as well as the desire and need to protect the women's

sport (Pavitt, 2020).

Fairness over inclusion discourse assumes non-binary women'’s biological
advantages are more consequential, particularly in elite sport, justifying restriction in
female sporting categories. The IOC (2020) asserts that restrictions on participation are

appropriate, necessary, and proportionate to achieve fair play and outlines transgender
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guidelines to be considered when determining eligibility criteria. In fact, regulating
fairness has been a genealogical threshold identified among the 1OC policies. Yet, what
Is resonant about the genealogical regulation of fairness embedded in all the 10C
policies is that it places preference on safeguarding fairness for cis-gender athletes at the
expense of promoting the inclusion of non-binary athletes. Woodstock (2021) argues
that oftentimes, the discussion around fairness centers on what is fair to cis athletes who
are competing with non-binary athletes. In other words, fairness in the 10C policies
remains about protecting cis athletes from non-binary athletes. In doing so, the inclusion
of non-binary athletes is seen as intrusion and unfair, and cis athletes need protection.
The 10C's reluctance to implement gender-inclusive policies and its decision to delegate
fair play and eligibility responsibility to sport federations in an effort to relieve

accountability demonstrates a pattern of inefficient governance of the 10C.

The 10C asserts that safeguarding fairness is done so in the interest of protecting
the integrity of women’s sport. Yet, the trajectory of women’s sport, to this day, remains
underdeveloped and underrepresented. Gender equality has not yet been achieved within
Olympic categories, elite sport, sport participation, or decision-making structures in
sport and wider society (Burt, 2020). For example, the Tokyo Olympic Games, while
being regarded as the first gender equal games had 49% of female athletes’ proportion,
still remains shy of the equal status. Women'’s representation in other sporting capacity
such as coaching, journalism, governance, among others, remain lower (Gebel et al.,
2022). Rather than necessitating female inclusion and championing these overarching

issues of fairness and equality faced by women’s sport as a whole, the notion of fairness
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is used as a weapon by the 10C to regulate the boundaries of womanhood in sport

(Doyle et al., 2021).

Arguments of inclusion over fairness discourse suggest that the right to
participate trumps fair play in sports. Albeit the IOC’s role is to ensure the spirit of fair
play prevails, it cannot ignore its human rights duty. The Olympic Charter asserts that
sport is a human right without discrimination of any kind, such as sex, and gender,
among others (10C, 2020a). Several International instruments align with this notion by
entrenching the right to participate in sports as fundamental as opposed to securing

fairness in sporting competitions.

From either discourse, the IOC is committed to fair play, equality, and protection
of rights between the genders, and transgender inclusion if this does not compromise
fairness or safety. Both fairness and inclusion are integral values in sport. If fairness is
displaced by inclusion, cis-gender athletes asked to tolerate the assumed unfairness of
non-binary athletes are open to review. Conversely, if fairness overrides the right to
inclusion, it will result in discrimination consequently undermining the right to
inclusion. As such, it is imperative that fairness does not override inclusion, and neither
should inclusion subordinate to fairness. Rather, a reasonable compromise should be
attempted between fairness and inclusion (Ingle, 2019). In doing so, the current thesis
now engages in metaphor analysis (kaleidoscope and living organism) to re-

conceptualize fair play to reconcile with inclusion.

4.3 Reconceptualizing the Fair Play Concept to Integrate the Element of Inclusion
The foundational concept of fair play brings together two components; fair (adhering to

rules and standards) and play (engaging/participating) (Holowchak , 2004; Simon et al.,
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2018). These components, as Simon et al., (2018) posit, bring a sense of purpose for, and
to sport. Through these virtues, the spirit of competition thrives, fueled by honest rivalry,
and a graceful acceptance of results. From its basic construction, the concept of should
be a harmony of the virtues of fairness and inclusion. Butcher and Schneider (1998)
posit that embedding fair play in sport is driven by the desire to use sport to promote
positive social values. Among these values lies inclusion which is deemed fundamental.
From this view, not only is inclusion embodied in the element of ‘play’ from the concept
of fair play but a key social value that the concept strives to yield through sport. Yet, the
current interpretation and application of the concept in sport setting is predominantly
overarched by ensuring fairness by all means and consequently at the expense of
inclusion. As reiterated by the 10C, the main sporting objective is and remains the
guarantee of fair competition notwithstanding its effort to ensure insofar as possible that
trans athletes are not excluded from the opportunity to participate (I0C, 2020). This
interpretation of the concept of fair play is concurred by the Court of Arbitration for
Sport (CAS) as declared in their arbitral ruling on Semenya’s case against the IAAF
(now WA) that regulating sex testing is discriminatory, but such discrimination is a
necessary, reasonable, and proportionate means to achieving the aim of safeguarding the
fairness and integrity of female athletics (CAS, 2019a). This understanding of fair play
implies the necessity and relevance of fairness in competitions over inclusion. Rather
than embracing the element of inclusion with fairness, as construed from the
fundamental meaning of the concept, the trajectory of fair play application in the sport
setting undermines the true meaning and identity of the concept and reflects a gap in our
understanding, interpretation, and use of the concept in sport. Hence, this thesis calls for

a need for reconceptualizing the concept. Metaphors are useful to facilitate
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reconceptualization and explain social phenomena as they contribute to structuring the
basic understanding of the world, providing new insights, and catching and leading

attention to important issues (Smith et al., 2012).

4.3.1 Employing Metaphors Analysis to Reconceptualize Fair Play

A metaphor, according to Merriam-Webster (2021), is a figure of speech in which a
word or phrase literally denoting one kind of object or idea is used in place of another to
suggest a likeness or analogy between them. Metaphors extend our imaginative language
by making possible new thought combinations and understandings. They contribute
essentially to conceptual work as metaphorical expressions are drawn to interpret and
offer insight into a concept (Cudd, 2007). Reconceptualization through metaphorical
lenses has proven to be a useful mechanism for interpreting and understanding concepts
(Cudd, 2007; Morgan, 2011), in and outside of sport (Byers & Owusu, 2022). The nature
of metaphors, specifically the kaleidoscope and living organism metaphors, have the
ability to generate new understandings about concepts, phenomena, or situations and add
new interpretations based on those understandings (Morgan, 2011). Having this
metaphorical strength renders them integral for reconceptualizing the fair play concept.
The metaphorical strengths underpinning these metaphors offer the possibility to
examine the fair play concept outside of its inherent competitive value to explore

inclusion elements.

4.3.2 Kaleidoscope & Living Organism Metaphor Analysis

Kaleidoscope Metaphor Analysis

To understand the relevance of the kaleidoscope metaphor in re-examining the concept

of fair play, it is essential to understand its nature and layout. A kaleidoscope is a tube
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containing an arrangement of mirrors or prisms that produces different images and
patterns. Reflected lights in a kaleidoscope create ever-changing patterns of design and
color (Baker, 1999). This ever-changing imagery provided by a kaleidoscope offers
room to engage multiple interpretations and understandings. Conceiving fair play as a
multi-faceted phenomenon can be examined in a variety of contexts to draw
metaphorical lessons or frame situations for analysis (Byers & Owusu, 2022). Thus, in
choosing this metaphor as a basis for reconceptualizing the concept of fair play, | specify
three elements significant to the kaleidoscope image and its metaphorical analysis of the
concept of fair play. First, | perceive fair play as a kaleidoscope with bright and dark
aspects rather than a rose-colored lens to broadly illuminate the dark side of the concept
on inclusion and human rights. Secondly, | argue that the highlighted drawbacks of the
practice of fair play can be avoided by recognizing the concept as multi-faceted with
human elements (Byers & Owusu, 2022). Like a kaleidoscope with multiple color
patterns, | perceive fair play as a concept with multiple elements beyond fairness. As
such, a sole focus on fairness without consideration for other vital human components of
the concept impairs its genuine identity and meaning. Lastly, I draw on the kaleidoscope
metaphor to illuminate multiple gender identity components (Hackett, 2019). | posit that,
like a kaleidoscope with ever-changing images, the gender binary rooted in, and
regulated by the fair play concept must be contested to present a more dynamic meaning
to gender and its embedment in sport. Just as different colors in the kaleidoscope are
important to the whole, with no color taking precedence over the other, | argue that
fairness in relation to different genders or groups should be considered without any

gender taking precedence or overlooked.
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Given the complexity that has emerged from regulating fair play in elite sport,
there is relevance to using the kaleidoscope metaphor to understand the ‘dark side’ of
the governance and practice of fair play. The practical implication of fair play suggests
that the concept is treated as a governance issue with a priority on strict compliance with
eligibility regulations related to gender. From a sporting standpoint, the essence of fair
play in this regard protects sport categories and secures fair competitions (Simon et al.,

2018).

Whilst strict gender adherence is integral to guaranteeing fairness and integrity of
sport competitions organized, the ‘dark side’ governing fair play in this regard has been
detrimental to the rights of athletes, be it gender, inclusion, health, livelihood, and
privacy, among others. A close examination of the governance of fair play reveals
prejudice to athletes’ gender rights specifically, and inconsistency with human rights
broadly. From a legal and human rights perspective, the issues go beyond sport and
instead concern compliance with the gender eligibility policies with human rights
standards. In their respective court cases (CAS 2018/0/5794 Semenya v. The IAAF and
CAS 2014/A/3759 Chand v. AFI), Duty Chand and Caster Semenya, two athletes who
were subject to the regulations, contended that the gender regulations were
inconsistent with both fundamental human rights laws and sport policies such as the
IAAF Constitution and the Olympic Charter (Fundamental Principle 4). Further
concerns were raised about potential violations of other rights relating to consent and
privacy in the medical evaluation and treatment processes. The United Nations Human
Rights Council (UNHRC) reinforced this concern and emphasized that this treatment of

athletes goes beyond equality and discrimination and endangers a number of other
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rights, including the right to the highest standard of physical and mental health, the right
to sexual and reproductive health, the right to a just and favorable standard of living, the
right to privacy, and the right to be free from torture (UNHRC, 2019). As shown, the
governance of fair play by sport organizations with a focus on rigid gender compliance
exposes the dark side of such regulation on athletes’ human rights. Envisaging fair play
as a kaleidoscope with bright and dark aspects grants the opportunity to examine this
‘dark side’ resulting from regulating fair play and suggests the need to acknowledge the
dark side to create awareness of the concept’s impact and prompt healthy discussions to

improve its embedment in sports.

To address this ‘dark side’ of the governance of fair play, the study conceives the
concept as broad and multifaceted to draw new elements for consideration (Byers &
Owusu, 2022). The strength of the kaleidoscope as a multifaceted color lens facilitates
interactions around multiple elements or components that are essential to the existence
and practice of sport. Like a kaleidoscope with multiple color layers (Valentine et. al.,
2019), regulating fair play goes beyond adherence to rules and strict eligibility for fair
competitions. This view suggests that fair play as a concept entails multiple essential
components that must come together. Among these components are the elements
stemming from the rights of humans as participants such as the right to inclusion, and
non-discrimination, among others. These components are different yet essential in
creating a meaningful application of fair play. The philosophy behind Latour’s
‘assemblage concept’ (Latour, 2005) is further engaged to strengthen the ideology of fair
play as multifaced with different essential components. The ‘assemblage concept’ allows

us to theoretically and practically understand the notion that “the whole of an entity is
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greater than the sum of its parts” (Latour, 2005, p. 63). This concept suggests that each
entity includes a range of parts, histories, and meanings that combine in a unique way to
provide its identity. This suggests that like the assemblage concept, fair play entails a
series of components including the aforementioned human elements that must be
considered to reflect the genuine nature of the concept. To ensure that, stakeholders in
sport, sport organizations like the IOC must be conscious to embrace these components
of the concept. Embracing such development in sport means broadening our regulations
and guidelines to incorporate diversity, embracing a greater diversity of people on
boards and decision-making bodies of sport, creating diverse think tanks, and other
efficient mechanisms to create awareness and offer more dynamic means to understand
and develop the concept and actively address its embedding issues. These diverse

initiatives must reflect in actual practices and foster meaningful progress in sport.

Furthermore, in a different ideological frame, the kaleidoscope metaphor is
drawn to illuminate multiple gender identity components (Hackett, 2019). This
revelation is significant in allowing one to contest the inclination of gender binary
categorization for fairness in sport. Historically, scholars across different fields apply the
metaphorical philosophy of kaleidoscope to understand life-changing experiences. Linda
Montgomery as quoted in (Baker, 1999, p. 39) describes life as “a kaleidoscope of
changing thoughts and patterns, evolving into a multi-faceted perspective”. In a similar
view, Bill Novak, as quoted in Baker, 1999, p. 28) inferred that “the images in a
kaleidoscope have unpredictable changing patterns”. From this, it is implied that nothing
in life is immune to change and that what counts is how we react to it. From this

ideology, gender is envisaged as a kaleidoscope of changing patterns, evolving into a
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multi-faceted perspective beyond the traditional binary regulated by fair play (Baker,
1999, p. 39). From this perspective, gender is not a static entity but, rather, is
continuously created within the parameters of individuals and group life (Baker, 1999).
This viewpoint enables us to see through the cultural smokescreens that conceal the
meanings and dynamics of gender, offering a new dimension to the parameters of gender
that are regulated by the fair play concept. Rather than adhering to the strict gender
binary, this suggests redefining the fair play concept to adapt to the evolving gender
identity construct, facilitated by environmental, biological, and sociological influences.
This analogy creates awareness of acknowledging the existence of different gender or
sexual variations that are scientifically or sociologically defined. With the evolvement of
gender/sexual identities, a model concept of fair play that acknowledges such variations

and provides a more comprehensive and logical level-playing field is considered.

Living Organism Metaphor Analysis

To complement the preceding kaleidoscope ideology of evolving gender variations, the
study envisages the fair play concept as a living organism metaphor needing to survive
and grow through adaptation, flexibility, and the importance of the environment where it
is situated (Morgan, 2011). The living organism metaphor examines fair play as a living
organism that needs to evolve to embrace changes in gender variations, particularly in
women's sport setting. Adapting to the contemporary sociological construction of gender
identity will prompt the understanding that gender identity extends beyond the
traditional gender binary which the current fair play regulates. The living organism
metaphor hints at the fluid and changing nature of situations and concepts. Like living

organisms needing to evolve and adapt to emerging environmental changes, fair play as
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a concept, should not be static and rigid to rules adherence but must evolve constantly
and adapt to changes that embed in sport such as gender categorization. As stressed by
Mowbray (2013), a model of sport governance that is simultaneously rigid in its
methods and prescriptive in its application is unsustainable for the dynamic environment
sport operates. Sport organizations particularly ones with ample responsibility and
obligation are encouraged to engage in governance that is fluid and develop over time to
meet emerging changes embedded in sport. Embracing these evolving changes and
development is essential to sport growth. Sport generally, and women’s elite sport
particularly, will make positive development when governance in terms of organization,
eligibility policies, and participation guidelines embedded is non-static and consistently
re-examined through diverse mechanisms and input from varieties of relevant

stakeholders to embrace changes such as gender that is integral to the core of sport.

In conclusion, it is clear from the literature reviewed in this chapter that the
IOC's gender policies are set up primarily to ensure fairness in women's sport, with all
three policies providing evidence to support this claim. The research examined the
overlaps and inconsistencies between the policies and outlined the human rights
prejudices of the gender policies on non-binary (transgender and intersex) athletes. The
final chapter presents a summary of the study and reinforces its relevance in addressing
the regulatory conundrum between fair play and athletes’ rights to inclusion. The study,
through the metaphors analysis, offers policy reform recommendations for sport

governance on fair play that broadly embrace inclusion and human rights.
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Chapter 5. Conclusion
This thesis has focused on examining the regulatory conundrum between fair play and
athletes’ rights to inclusion in elite women sport. Specifically, | address the research
question: (1) How can athletes’ rights to inclusion be reconciled with fair play in elite

women sport?

Through the first section of this study, | reviewed the existing body of literature
on gender, inclusion, and fair play in order to examine their development and
embedment in sport governance. The literature revealed that sports have seen
progressive development towards inclusion at community sport level due to the
implementation of policy reforms such as the Title IX. However, such development is
complex at the elite level, particularly in elite women’s sport, despite efforts by sport
organizations like the IOC in providing equal footing for both men’s and women’s

events (Gebel et al., 2022).

In the second section, the thesis offered insight into how gender policies of the
IOC, implemented to ensure fair competition, has impaired non-binary (transgender and
intersex) athletes’ inclusion in elite women sport. As revealed by the literature reviewed
in chapter two, the implementation of gender testing regulations by sport organizations
like the 10C has resulted in a complex trend of gender exclusion in elite women's sport.
The prevalence of these policies, in the interest of ensuring fair play, appears to call into
question the eligibility and gender/sexual orientation of non-binary (transgender and
intersex) athletes as evidenced from cases involving Stella Walsh, Caster Semenya, Duty
Chand, among several others, consequently undermining their rights to inclusion, and

human rights more broadly (Karkazis & Carpenter, 2018; Ritchie et al., 2008). Despite

76



concrete frameworks embedding rights to inclusion, the construct of fair play places
(transgender and intersex) athletes in a vulnerable position in terms of inclusion and
their gender rights in sport, creating a conundrum of how to reconcile fair play with

inclusion.

To address this regulatory conundrum, | analyzed three 10C gender policies
(Stockholm Consensus 2004; Guidelines on Sex Reassignment and Hyperandrogenism
2015; 10C Framework on Fairness, Inclusion, and Non-discrimination based on Gender
Identity and Sex Variations 2021) as presented in chapter three. The policies were
analyzed using a content analysis approach shaped by Cunningham’s multi-level model
to elicit the influences across the levels (macro, meso, and micro) on IOC’s constrain of
these gender policies, and their impact on inclusion and human rights. Analysis from the
macro-level revealed the influence of cultural notion and institutionalized practices of
gender on the development of IOC’s gender policies, and its proclivity to adhere to the
gender binary for sporting purposes, whether through legal recognition, surgical means,
or incorporating eligibility criteria. The shared expectation of societies on traditional
gender/sexual binary acceptance, as well as institutionalized practices adhering to such
expectations for competitive sport, influences the 10C to organize sport along traditional
binary segregated lines and perceive non-binary athletes as outsiders that destabilize
such notion (Cunningham, 2012; Sykes, 2006). The meso-level analysis showed the
impact of the correlation between the elements of testosterone/hormonal threshold,
unfair competitive advantage, leveling the playing field, and fair competition identified
among the policies, on the IOC’s proclivity to implement gender eligibility policies and

adhere to a strict gender binary for sporting purposes. Lastly, the micro-level analysis
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exhibited the external and personal prejudices stemming from the IOC’s inclination
toward the binary categorization of sport on athletes. Findings from this level revealed
the fundamental detriment of the gender policies on athletes’ inclusion and human rights
such as invasive medical procedures, invasion of privacy, gender discrimination, mental
and physical well-being, and livelihood among others (Bacchi, 2009; Human Rights
Watch, 2021). Examples include the prejudices experienced by athletes’ such as Stella

Walsh, Caster Semenya, Duty Chand, among several others.

A close analysis of the 10C’s gender policies revealed significant tension
between the elements of fairness and inclusion and probed discussion around the
significance of fairness in sport and the protection of athletes’ gender rights and
inclusion. Significantly, findings across all policies revealed the IOC’s unwavering
purpose of achieving fairness in competitions, particularly in elite women’s sport.
However, in pursuit of ensuring fairness, there exists an incompatibility of the policies’
implementation with inclusion and human rights standards (UNHRC, 2019), and a

struggle to deal with this in the elite sport setting.

In addressing the regulatory conundrum between fair play and inclusion, I
employed metaphors (kaleidoscope and living organism) to reconceptualize the concept
of fair play in order to reconcile it with inclusion. The philosophical strength of
metaphors, specifically kaleidoscope and organism, extends one’s imaginative language
by creating possible new thought combinations and understandings of the fair play
concept. In choosing these metaphors as a basis for reconceptualizing the concept of fair
play, I specified three elements significant to the metaphors and their metaphorical

analysis on fair play. First, | perceived fair play to be a kaleidoscope with bright and
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dark aspects rather than a rose-colored lens to broadly illuminate the dark side of the
concept on inclusion and human rights. The dark side is evidenced from the prejudices
experienced by athletes’ such as Stella Walsh, Caster Semenya, Duty Chand etc.
Secondly, I argued that the highlighted dark side of the of fair play governance can be
avoided by recognizing the concept as multi-faceted with human elements (Byers &
Owusu, 2022). Like a kaleidoscope with multiple color patterns, | perceived fair play to
be a concept with multiple elements beyond fairness. As such, fair play regulation that
solely focuses on fairness without consideration for other vital human components of the
concept impairs its genuine identity and meaning. Lastly, | drew on the kaleidoscope and
living organism metaphors to illuminate multiple gender identity components that must
be considered (Hackett, 2019). | suggested that, like a kaleidoscope with ever-changing
images, the gender binary rooted in, and regulated by the fair play concept must be
contested to present a more dynamic meaning to gender and its embedment in sport.
Applying the kaleidoscope (metaphorical ideology) is invaluable in grasping the
complex, dynamic meaning and practice of gender, and illuminates evolving gender
identity components (Hackett, 2019). From this ideology, gender ought to be envisaged
as a kaleidoscope of changing patterns, evolving into a multi-faceted perspective beyond
the traditional binary regulated by the concept of fair play (Baker, 1999). Rather than
adhering to a strict gender binary, this ideology proposes redefining the concept of fair
play to adapt to the evolving gender identity construct. This proposition is bolstered
further by the living organism metaphor, by which the concept of fair play is envisaged

to be a living organism that must evolve to adapt to changes in gender variations.
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Re-conceptualizing the concept to accommodate changing gender variations will
guide the 10C to balance sport fairness with evolving gender identities. Such
development could pave way for a modeled concept of fair play that recognizes gender

variations and provides a more comprehensive and logical threshold to fairness in sport.
Implications for Practice and Further Research

There are a few limitations which represent the boundaries of this thesis. Firstly, the
complexity around gender inclusion and fair play at the elite level was the primary focus
of the thesis with little consideration to the development of the issue at other sport
levels. While the majority of the gender testing issues occur at the elite sport level, the
potential of the issue developing and intensifying at other sport levels (e.g., amateur,

recreational) should not be ignored and must be considered for future research.

Secondly, as a conceptual work that engages a multifaceted analysis of fair play
concept, the study cannot give conclusive assertion on how sport federations would
perceive the reconceptualized fair play model, or how variously the concept will be
interpreted. A potential barrier to this development of fair play is that its complex and
multidimensional nature could create room for diverse interpretations to suit different
meanings beyond the intended diversity reconciliation. The multifaceted components
engaged are not conclusively defined. Hence, others may have different ideas of the
application of the metaphor on fair play and this would benefit from wider discussion
amongst scholars and relevant stakeholders. The conceptualized model of fair play
requires consistent evaluation in terms of its governance, application, and embedment in

sport.

80



Notwithstanding the limitations, this thesis offers important contributions to
knowledge. Future research should explore the concept of fair play as presented in this
thesis and/or the challenges to systemic gender categorization. Further understanding of
federations response to alternative perceptions of fair play may result in positive changes
to limited definitions of gender employed in sport. Supplementing existing scholarly
work, this thesis presents a fairly radical view of a concept (fair play) that has not been
challenged in centuries — the notion of fair play has been taken for granted for too long
and it is the hope that this thesis inspires many to reconsider how sport views this term
generally and gender and fair play specifically. Specifically, the thesis encourages sport
governing bodies and organizations to reflect on how they can balance gender inclusion

while maintaining the integrity of sport as fair competition.

The reconceptualized model of fair play offers opportunity for inclusivity
without prejudice. This construct of fair play through the metaphor lens (kaleidoscope
and living organism) as examined, presents sport governing bodies with a novel
perspective of fair play that embrace fairness while respecting the human component of
inclusion and gender diversity. Promoting this model of fair play that instills a true value
of open participation and fairness could offer more inclusivity as all athletes, regardless
of one’s gender identity, could participate freely without prejudice. In disseminating this
fair play model to sport governance stakeholders and the general audience, we must
conceive situations as a kaleidoscope with an ever-changing pattern and recognize that
nothing in life is immune to change, including the concepts of fair play and gender. This
translation makes it easier to perceive evolving dynamism and development relating to

concepts of gender and fair play.
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Implementing this model of fair play would require effort from sport
stakeholders across all sport levels including organizations, participants, and governing
bodies to engage in constructive dialogue on fairness, inclusion, gender, and human
rights more broadly. The coherence of these dialogues must focus on gender inclusion
rather than gender testing to provide opportunities to learn and share responsibility and

best practices to build gender inclusivity from the grassroots to the elite level.

Sport policies and regulations must be formulated to be compliant with human
rights standards. With gender at the core of both human rights, and the essence of
inclusion and exclusion in sport, it is imperative that sport governance and regulations
around gender is structured in a manner consistent with human rights. To ensure this,
sport organizations and governing bodies have a crucial role to play by scrutinizing all
aspects of the sport regulatory system to be consistent with human rights standards. As
reinforced by United Nations Human Rights Council (2019) and several legal
frameworks, adherence to human rights standards should become an embedded
prerequisite for the formulation and implementation of sport policies and regulations.
Particularly for policies pertaining to matters that are essential to both sport and human
rights such as gender. To achieve this, the exercise of self-regulatory autonomy of sport
that navigates human rights in their private bubble (Pater, 2021) needs to be evaluated
by putting sufficient mechanisms in place to ensure that sport bodies are bound to

human rights obligations and are held accountable for breaches of such rights.

Ultimately, it will be interesting to measure sport organizations’ perception of
fair play governance and their reaction to the conceptualized model, which contests the

systemic practice of gender binary for sport categorization and offers a dynamic concept
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that is compliant with human rights standards. Future research is encouraged to
consistently examine fair play in its existing and proposed models, as such development
would pave the way for a concept of fair play that encompasses and presents a more

comprehensive threshold to fairness in sport.

83



References
Adjepong, A. (2020). Voetsek! Get [ting] lost: African sportswomen in ‘the sporting
black diaspora’. International Review for the Sociology of Sport, 55(7), 868-883.

https://doi.org/10.1177/1012690219834486.

Anderson, V. N. (2018). Cisgender men and trans prejudice: Relationships with sexual
orientation and gender self-esteem. Psychology of Men & Masculinity, 19(3),
373-384. https://doi.org/10.1037/men0000125

Archer, J. (2009). Does sexual selection explain human sex differences in aggression?
Behavioral and Brain Sciences, 32, 249-311.

Archer, M. S. (1995). Realist social theory: The morphogenetic approach. Cambridge:
Cambridge University Press.

Archer, M., Bhaskar, R., Collier, A., Lawson, T., & Norrie, A. (1998). General
introduction. In M. Archer, R. Bhaskar, A. Collier, T. Lawson, & A. Norrie
(Eds.), Critical realism: Essential readings (pp. ix—xxiv). London: Routledge.

Armstrong, D. (2005). Reinventing ‘inclusion’: New Labor and the cultural politics of
special education. Oxford Review of Education, 31(1), 135-151.

Bacchi, C. (2009). Analyzing policy. Pearson Higher Education AU.

Bailey, R. (2005). Evaluating the relationship between physical education, sport, and
social inclusion. Educational Review, 57(1), 71-90.

Baker, C. (1999). Kaleidoscope: Wonders of wonder. Lafayette, CA: C&T Publishing.

Bhaskar R. (2008). A realist theory of science. New York: Routledge.

84



Borgen, N. T. (2020). Collider bias (aka sample selection bias) in observational studies:
why the effects of hyperandrogenism in elite women’s sport are likely
underestimated. British Journal of Sports Medicine, 54(12), 750-752.

Borgers, J., Vanreusel, B., Lefevre, J., & Scheerder, J. (2018). Involvement in non-club
organized sport: organizational patterns of sport participation from a longitudinal
life course perspective. European Journal for Sport and Society. 15, 58-77.

Boyes, S. (2017). Sport in court: assessing judicial scrutiny of sports governing bodies.
Public Law, (July), 363-381.

Braumuller, B., Menzel, T., & Hartmann-Tews, |. (2020). Gender Identities in
Organized Sports-Athletes’ Experiences and Organizational Strategies of
Inclusion. Frontiers in Sociology. 85. https://doi.org/10.3389/fsoc.2020.578213.

Bredemeier, B. J. L., & Shields, D. L. L. (1994). Applied ethics and moral reasoning in
sport. In Moral development in the professions (pp. 185-200). Psychology Press.

Bryman, A. (2006). Integrating quantitative and qualitative research: how is it done?.
Qualitative Research, 6(1), 97-113.

Burt C. (2020). Scrutinizing the U.S. Equality Act 2019: A feminist examination of
definitional changes and sociolegal ramifications. Feminist Criminology 15(4):
363-409.

Burton, L. J. (2015). Underrepresentation of women in sport leadership: a review of
research. Sport Management Review. 18, 155-165.
http://doi.org/10.1016/j.smr.2014.02.004

Butcher, R., & Schneider, A. (1998). Fair play as respect for the game. Journal of the
Philosophy of Sport, 25(1), 1-22.

Butler, J. (1989). Gender Trouble: Feminism and the Subversion of Identity. Routledge.
85



Butler, J. (2004). Undoing gender. Routledge.

Buzuvis, E. E. (2011). Transgender student-athletes and sex-segregated sport:
developing policies of inclusion for intercollegiate and interscholastic athletics.
Seton Hall Journal of Sports and Entertainment Law, 21(1), 1-60.

Byers, T., & Owusu, C. (2022). Metaphors for competition within and between
organizations: the value and use of sports metaphors. In The Oxford handbook of
metaphor in organization studies (pp. 154-168). Oxford University Press.

Camporesi, S. (2016). Ethics of regulating competition for women with
hyperandrogenism. Clinics in Sports Medicine, 35(2), 293-301.

Canadian Centre for Ethics and Sport. (2022). Transgender Women Athletes and Elite
Sport: A Scientific Review.
https://www.cces.ca/sites/default/files/content/docs/pdf/transgenderwomenathlet
esandelitesport-ascientificreview-e-final.pdf

Canadian Centre for Ethics in Sport (CCES). (2012). Sport in transition: Making sport in
Canada more responsible for gender inclusivity.

CAS 2018/0/5794 Mokgadi Caster Semenya v. The International Association of
Athletics Federation (IAAF) and CAS 2018/0/5798 Athletics South Africa v.
The International Association of Athletics Federation (IAAF), para 2; CAS
2014/A/3759 Dutee Chand v. Athletics Federation of India (AFI) and The
International Association of Athletics Federation (IAAF), para 112.

Casey, M., Fowlie, J., Charity, M., Harvey, J., & Eime, R. (2019). The implications of
female sport policy developments for the community-level sports sector: a
perspective from Victoria, Australia. International Journal of Sport Policy and

Politics, 11(4), 657-678.
86



Caudwell, J. (2014). [Transgender] young men: gendered subjectivities and the
physically active body. Sport Education and Society. 19, 398-414.

Caudwell, J., & McGee, D. (2018). From promotion to protection: Human rights and
events, leisure, and sport. Leisure studies, 37(1), 1-10.

Cavanagh, S. L., & Sykes, H. (2006). Transsexual Bodies at the Olympics: The
International Olympic Committee's policy on transsexual athletes at the 2004
Athens Summer Games. Body & Society, 12(3), 75-102.

Chappelet, J. L. (2018). Beyond governance: The need to improve the regulation of

international sport. Sport in Society, 21(5), 724-734.

Charter of Fundamental Rights of the European Union. 2012/C 326/02. OJ C 326, 26

October 2012.

Chelladurai, P. (2009). Managing organizations for sport and physical activity: A
systems perspective (3rd ed.). Scottsdale, AZ: Holcomb Hatha.Coakley, J.
(2009). Sports in Society: Issues and controversies (10th ed.). New York:

McGraw Hill.

Coakley, J. (2009). From the outside in: Burnout as an organizational issue. Journal of

Intercollegiate Sport, 2(1), 35-41.

Collier, A. (1994). Critical realism: An introduction to Roy Bhaskar’s philosophy.

London: Verso.

Connell, R. W. (1998). Masculinities and globalization. Men and Masculinities, 1(1), 3-

23.

87



Convention on the Elimination of All Forms of Discrimination Against Women. (1992).
Violence against Women. General recommendation 19 (11th session). UN Doc.

CEDAWI/C/1992/L.1. /Add. 15. Vienna: United Nations.

Cooky, C., Dycus, R., & Dworkin, S. L. (2013). “What Makes a Woman a Woman?”’
Versus “Our First Lady of Sport” A Comparative Analysis of the United States
and the South African Media Coverage of Caster Semenya. Journal of Sport and

Social Issues, 37(1), 31-56. https://doi.org/10.1177/0193723512447940.

Cooper, E. J. (2010). Gender testing in athletic competitions-human rights violations:
why Michael Phelps is praised and Caster Semenya is chastised. J. Gender Race
& Just., 14, 233.

Cornelissen, J. P., & Kafouros, M. (2008). The emergent organization: Primary and
complex metaphors in theorizing about organizations. Organization Studies,

29(7), 957-978.

Court of Arbitration for Sport (CAS). 2014. CAS 2014/A/3759 Dutee Chand v. Athletics
Federation of India (AFI) & The International Association of Athletics
Federations (IAAF) INTERIM ARBITRAL AWARD Delivered by the COURT
OF ARBITRATION FOR
SPORT.CAS2014/A/3759.https://www.doping.nl/media/kb/3317/CAS%202014
_A_3759%20Dutee%20Chand%20vs.%20AF1%20%26%201 AAF%20%285%2
9.pdf.

Court of Arbitration for Sport. (2019). Athletics - CAS arbitration: Caster Semenya,
Athletics South Africa (ASA) and International Association of Athletics

Federation (IAAF): decision. Court of Arbitration for Sport.

88



Cudd, A. E. (2007). Sporting metaphors: Competition and the ethos of capitalism.
Journal of the Philosophy of Sport, 34(1), 52-67.

Cunningham, G. (2012). A multilevel model for understanding the experiences of LGBT
sports participants. Journal for the Study of Sports and Athletes in Education,
6(1), 5-20.

Cunningham, G. B, Isard, R., & Melton, E. N. (2021). Transgender inclusion in sport.
Kinesiology Review, 1(aop), 1-7.

Cunningham, G., & Pickett, A. (2018). Trans prejudice in sport: Differences from LGB
prejudice, the influence of gender, and changes over time. Sex Roles, 78(3-4),
220-227.

Cunningham, G.B. (2015). Creating and sustaining workplace cultures supportive of
LGBT employees in college athletics. Journal of Sport Management, 29, 426—

442. https://doi.org/10.1123/jsm.2014-0135

d'Agostino, F. (1981). The ethos of games. Journal of the Philosophy of Sport, 8(1), 7-
18.

Danermark, B., Ekstrom, M., Jakobsen, L., & Karlsson, J. C. (2002). Explaining society:
An introduction to critical realism in the social sciences. London: Routledge.

Daugbjerg, S. B., Kahlmeier, S., Racioppi, F., Martin-Diener, E., Martin, B., Oja, P., &
Bull, F. (2009). Promotion of physical activity in the European region: content
analysis of 27 national policy documents. Journal of Physical Activity and
Health, 6(6), 805-817.

Davis, I., & Johnson, G. (2017). Saying goodbye to Mr Chips: Masculinity, narrative
and identity construction. In Narrative Research in Practice (pp. 47-66).

Springer, Singapore.
89


https://doi.org/10.1123/jsm.2014-0135

Davis, I., & Johnson, G. (2017). Saying goodbye to Mr. Chips: Masculinity, narrative,
and identity construction. In Narrative Research in Practice (pp. 47-66).
Springer, Singapore.

Davis-Delano, L. R. (2014). Sport as context for the development of women’s same-Sex
relationships. Journal of Sport and Social Issues, 38(3), 263-285.

De Beauvoir, S. (2014). The second sex. In Classic and Contemporary Readings in
Sociology (pp. 118-123). Routledge.

De la Chapelle, A. (1986). The use and misuse of sex chromatin screening for gender
identification of female athletes. JAMA, 256(14), 1920-1923.

DeSensi, J. T. (1995). Understanding multiculturalism and valuing diversity: A
theoretical perspective. Quest, 47(1), 34-43.

Devis-Devis, J., Pereira-Garcia, S., Fuentes-Miguel, J., Lopez-Cafiada, E., & Perez-
Samaniego, V. (2018). Opening up to trans persons in physical education—sport
tertiary education: Two case studies of recognition in queer pedagogy. Physical
Education and Sport Pedagogy, 23(6), 623-635.

Dickinson, B. D., Genel, M., Robinowitz, C. B., Turner, P. L., & Woods, G. L. (2002).
Gender verification of female Olympic athletes. Medicine and Science in Sports

and Exercise, 34(10), 1539-42.

Dolles, H., & Séderman, S. (Eds.). (2011). Sport as a Business. London: Palgrave
Macmillan.

Donnelly, J. (1996). Rethinking human rights. Current History, 95(604), 387.

Donnelly, P., and Coakley, J. (2002). The role of recreation in promoting social

inclusion. Toronto: Laidlaw Foundation.

90



Doyle, D. M., Begeny, C. T., Barreto, M., & Morton, T. A. (2021). Identity-related
factors protect well-being against stigma for transgender and gender non-
conforming people. Archives of Sexual Behavior, 50(7), 3191-3200.

Dreger, A. (2010). Sex typing for sport. The Hastings Center Report, 40(2), 22-24.

Dunne, P. (2017). Legal gender recognition in Europe: sterilisation, diagnosis and
medical examination requirements. Journal of Social Welfare and Family Law,
39(4), 497-500.

Eime, R. M., & Harvey, J. T. (2018). Sport participation across the lifespan: Australian
trends and policy implications. In Sport and Physical Activity Across the
Lifespan (pp. 23-43). Palgrave Macmillan, London.

Eime, R., Harvey, J., Charity, M., & Westerbeek, H. (2020). Longitudinal trends in sport
participation and retention of women and girls. Frontiers in Sports and Active
Living, 2, 39.

Elsas, L. J., Hayes, R. P., & Muralidharan, K. (1997). Gender verification at the
centennial Olympic games. Journal of the Medical Association of Georgia,

86(1), 50-54.

Elsas, L. J., Ljungqgvist, A., Ferguson-Smith, M. A., Simpson, J. L., Genel, M., Carlson,
A.S., ... & Ehrhardt, A. A. (2000). Gender verification of female athletes.
Genetics in Medicine, 2(4), 249-254.

Emobrick, D. G. (2011). The diversity ideology in the business world: A new oppression
for a new age. Critical Sociology, 37(5), 541-556.

Enke, F. (Ed.). (2012). Transfeminist perspectives in and beyond transgender and

gender studies. Temple University Press.

91



Erikainen, S. (2019). Gender verification and the making of the female body in sport: A

history of the present. Routledge.

Esteban Salvador, M. L., Fernandes, E., Glingor Goksu, G., Di Cimbrini, T., & Smith, C.
(2022). Corporate governance in sports organizations: A gendered approach.
Final report 2022 (No. BOOK-2022-031). Servicio de Publicaciones
Universidad de Zaragoza.

European Commission. (1977). European sport for all charter: text and background.
Brussels: EU.

Evans, A. B., Agergaard, S., Campbell, P. 1., Hylton, K., & Lenneis, V. (2020). ‘Black
Lives Matter:’sport, race and ethnicity in challenging times. European Journal
for Sport and Society, 17(4), 289-300.

Feezell, R. (2004). Sport, play, and ethical reflection. University of Illinois Press.

Ferguson-Smith, M. A. (1998). Gender verification and the place of XY females in

sport. Oxford Textbook of Sports Medicine, 2.

Ferkins, L., & Shilbury, D. (2015). The stakeholder dilemma in sport governance:
Toward the notion of “stake owner”. Journal of Sport Management, 29(1), 93-
108.

Fielding, M. (2004). 'New wave' student voice and the renewal of civic society. London
Review of Education.

FINA votes to effectively ban transgender swimmers in elite women competitions.
(2022). Sky
News.https://twitter.com/skynews/status/15385529738690641947?s=10&t=ywUe

Ley31z81K1Yqq7UOKA

92



Fink, J. S., & Pastore, D. L. (1999). Diversity in sport? Utilizing the business literature
to devise a comprehensive framework of diversity initiatives. Quest, 51(4), 310-
327.

Fink, J., Burton, L., Farrell, A., & Parker, H. (2012). Playing it out. Journal for the Study
of Sports and Athletes in Education, 6(1), 83-106.

Fox, J. S. (1993). Gender verification-What purpose? What price? British Journal of
Sports Medicine. 27(3), 148-149.

Gebel, K., Mutrie, N., & Ding, D. (2022). Another step towards gender equality: a call
for ending structural sexism in the scheduling of sports events. British Journal of
Sports Medicine, 56(21), 1205-1206.

Goldstein, D. (2003). Laughter out of place: Race, class, violence, and sexuality in a Rio
Shantytown. University of California Press.

Grappendorf, H. (2013). The “Year” of Women in Sports: Why Stop at One?. Journal of
Physical Education, Recreation & Dance, 84(5), 7-8.

Grbich, C. (2007). Content Analysis of Texts: Written/Visual Documentation.
Qualitative data analysis: An introduction, 111-123.

Griffin, P. (2012). “Ain't I a woman?”” Transgender and intersex student athletes in
women's collegiate sports,” in Transfeminist Perspectives in and beyond
Transgender and Gender Studies, ed. A. Enke (Philadelphia, PA: Temple
University Press), 98-111.

Hackett, D. T. (2019). Looking Through the Kaleidoscope: A Metaphor for

Convergences of Identities. Deaf Identities: Exploring New Frontiers, 370-371.

93



Hardin, M., & Greer, J. D. (2009). The influence of gender-role socialization, media use
and sports participation on perceptions of gender-appropriate sports. Journal of
Sport Behavior, 32(2), 207.

Harper, J. (2021a). Trans Women Aren’t Taking over Sports. We’d Have Noticed by
Now. The Hub.https://thehub.ca/2021-08-02/joanna-harper-trans-women-arent-
taking-over-sports-wed-have-noticed-b

Harper, J. (2021b). Understanding New Olympic Guidelines for Trans Athletes. The

Hill. https://thehill.com/opinion/international/582651-understanding-new-

olympic-quidelines-for-trans-athletes?

Hay, E. (1972). Sex determination in putative female athletes. Journal of the American
Medical Association. 4, 39-41.

Hay, E. (1974). Femininity tests at the Olympic games. Olympic Review, 76-77.

Heggie, V. (2010). Testing sex and gender in sports; reinventing, reimagining, and
reconstructing histories. Endeavor, 34(4), 157-163.

Heggie, V. (2020). Health, gender, and inequality in sport. In: S. Glinter, ed. Everybody
Tells A Story: zur Geschichte von Sport-, Kérper- und Bewegungskulturen.
Wiesbaden: Springer Fachmedien Wiesbaden, 31-51.

Henry, ., & Lee, P. C. (2004). Governance and ethics in sport. The Business of Sport
Management, 25-41.

Herbert, J. (2015). Testosterone: Sex, power, and the will to win. OUP Oxford.

Holmes, M. (2007). What is gender? Sociological approaches. Sage.

Holowchak, M. A. (2004). Fair Play: The Ethics of Sport (by Robert L. Simon). Journal

of the Philosophy of Sport, 31(2), 245-247.

94


https://thehill.com/opinion/international/582651-understanding-new-olympic-guidelines-for-trans-athletes
https://thehill.com/opinion/international/582651-understanding-new-olympic-guidelines-for-trans-athletes

Horne, J. (2018). Understanding the denial of abuses of human rights connected to

sports mega-events. Leisure Studies, 37(1), 11-21.

Houlihan, B. and Malcolm, D., eds. (2015). Sport and society: a student introduction.

3rd ed. Thousand Oaks, CA: Sage.

Hsieh, H. F., & Shannon, S. E. (2005). Three approaches to qualitative content analysis.

Qualitative Health Research, 15(9), 1277-1288.

Human Rights Watch. (2021). World Report 2021: Events of 2020. Seven Stories Press.

Hums, M. A., & MacLean, J. C. (2017). Governance and policy in sports organizations.

Routledge.

Ingle, S. (2019). Sports stars weigh in on row over transgender athletes. The Guardian, 3
March. Available at https://www.theguardian.com/society/2019/mar/03/sports-
stars-weigh-in-on-row over-transgender-athletes (accessed 6 June 2022).

International Association of Athletics Federation. (2011a). IAAF regulations govern the
eligibility of females with Hyperandrogenism to compete in women's
competitions.

International Association of Athletics Federations. (2011b). Regulations governing
eligibility of females with hyperandrogenism to compete in women’s competition.

International Committee for Fair Play. (1992). Fair Play for All.

International Olympic Committee (2007). The Olympic charter. Retrieved from

http://www.olympic.org/olympic-charter/documents-reports-studies-publications.

International Olympic Committee (I0C) (2007a). The Olympic charter. Retrieved from

http://www.olympic.org/olympic-charter/documents-reports-studies-publications.

95


http://www.olympic.org/olympic-charter/documents-reports-studies-publications.

International Olympic Committee. (2004). Statement of the Stockholm consensus on sex

reassignment in sports. The report, Sweden, October.

International Olympic Committee. (2015). Consensus Meeting on Sex Reassignment and
Hyperandrogenism.
stillmed.olympics.com/media/Document%?20Library/OlympicOrg/IOC/Who-
WeAre/Commissions/Medical-and-Scientific-Commission/EN-10C-Consensus-
Meeting-onSex-Reassignment-andHyperandrogenism.pdf?

_0a=2.125158154.1062082206.1631649361-855386888.1631649361.

International Olympic Committee. (2020). Olympic Charter. Report, Lausanne, July.

International Olympic Committee. (2021). Framework on Fairness, Inclusion, and Non-
Discrimination based on Gender Identity and Sex Variations. Available:
https://stillmed.olympics.com/media/Documents/News/2021/11/I0C-

Framework-Fairness-Inclusion-Nondiscrimination-2021.pdf

Itkin, H., & Nagy, M. (2014). Theoretical and practical use of metaphors in
organizational development and beyond. Pannon Management Review, 3(4), 37-
72. Jarvie, G. (2013). Sport, culture, and society: an introduction. London:
Routledge.

Jermier, J. M., & Forbes, L. C. (2011). Metaphor as the foundation of organizational
studies: Images of organization and beyond. Organization & Environment, 24(4),

444-458.

96



Jones, B. A., Arcelus, J., Bouman, W. P., and Haycraft, E. (2017). Sport and transgender
people: a systematic review of the literature relating to sport participation and
competitive sport policies. Journal of Sports Medicine. 47, 701-716.

Karkazis, K., & Carpenter, M. (2018). Impossible “choices”: The inherent harms of
regulating women'’s testosterone in sport. Journal of Bioethical Inquiry, 15(4),
579-587.

Karkazis, K., & Jordan-Young, R. (2013). The Harrison Bergeron Olympics. The
American Journal of Bioethics, 13(5), 66-69.

Kavussanu, M. (2019). Toward an understanding of transgressive behavior in sport:

Progress and prospects. Psychology of Sport and Exercise, 42, 33-39.

Keating, J. W.(1988). Sportsmanship as a moral category. WJ Morgan and KV Meier.

Keech, M., & Houlihan, B. (1999). Sport and the end of apartheid. The Round Table,
88(349), 109-121.

Kidd, B. (2011). For gender self-declaration. Play the Game, October 5.

Kilvington, D. (2016). British Asians, exclusion, and the football industry. Routledge.

King, N. (2016). Sports governance: An introduction. Routledge.

Knoppers, A., & Anthonissen, A. (2008). Gendered managerial discourses in sports
organizations: Multiplicity and complexity. Sex Roles, 58(1), 93-103.

Koller, D. L. (2010). Not just one of the boys: A post-feminist critique of Title IX’s
vision for gender equity in sports. Connecticut Law Review, 43(2), 401-456.

Krane, V. (2019). Introduction to LGBTIQ in Sport. In Sex, Gender, and Sexuality in

Sport: Queer Inquiries, edited by V. Krane. New York, NY: Routledge.

97



Krane, V., Barak, K. S., & Mann, M. E. (2012). Broken binaries and transgender
athletes: Challenging sex and gender in sport. In G. B. Cunningham (Ed.), Sexual
orientation and gender identity in sport: essays from activists, coaches, and
scholars (p. 15). College Station, TX: Center for Sport Management Research &
Education.

Kronauer, M. (2010b). “Inklusion — exklusion. Eine historische und begriffliche
Annidherung an die soziale frage der gegenwart,” in Inklusion und Weiterbildung:
Reflexionen zur gesellschaftlichen Teilhabe in der Gegenwart, ed. M. Kronauer
(Bielefeld: Bertelsmann), 24-58.

Lakoff, G., & Johnson, M. (1980). Conceptual metaphor in everyday language. The
Journal of Philosophy, 77(8), 453-486.

Latour, B. (2005). Assembling the social: An introduction to actor-network theory. Oup
Oxford.

Lawson, T. (1997). Economics and reality. London: Routledge.

Lehman, C. K. (1981). Can cheaters play the game?. Journal of the Philosophy of Sport,
8(1), 41-46.

Lehman, C. K. (1988). Can Cheaters Play. Philosophic Inquiry in Sport, 283.

Lenskyj, H. J. (2012). The Olympic Industry and women: An alternative perspective. In
The Palgrave handbook of Olympic studies (pp. 430-442). Palgrave Macmillan,
London.

Lenskyj, H. J. (2020). Athletes’ rights, Athletes’ lives. In The Olympic Games: A

Critical Approach (pp. 145-170). Emerald Publishing Limited.

98



Levine, D. A., Braverman, P. K., Adelman, W. P., Breuner, C. C., Marcell, A. V.,
Murray, P. J., & O’Brien, R. F. (2013). Office-based care for lesbian, gay,
bisexual, transgender, and questioning youth. Pediatrics, 132(1), e297-e313.

Loland, S., & McNamee, M. (2000). Fair play and the ethos of sports: an eclectic
philosophical framework. Journal of the Philosophy of Sport, 27(1), 63-80.

Loots, S., & Walker, M. (2015). Shaping a gender equality policy in higher education:
which human capabilities matter?. Gender and Education, 27(4), 361-375.

Lucas-Carr, C., & Krane, V. (2012). Troubling sport or troubled by sport. Journal for
the Study of Sports and Athletes in Education, 6(1), 21-44.

Martinez-Patifio, M. J. (2005). Personal account: A woman tried and tested. The Lancet,

366, S38. doi:10.1016/s0140-6736(05)67841-5.

Mayring, P. (2000). FQS 1 (2) Phillip Mayring: Qualitative content analysis. In Forum:
Qualitative Social Research. Retrieved August (Vol. 18, No. 2008, pp. 2-00).

McGillivray, D., Koenigstorfer, J., Bocarro, J. N., & Edwards, M. B. (2021). The role of
advocacy organizations for ethical mega sports events. Sport Management
Review, 1-20.

McNamee, M. (2008). Sports, virtues, and vices: morality plays. London: Routledge.

Meier, H. E., & Garcia, B. (2021). Beyond sports autonomy: a case for collaborative
sport governance approaches. International Journal of Sport Policy and Politics,
13(3), 501-516.

Messner, M. A. (1992). Power at play: Sports and the Problem of Masculinity. Boston:

Beacon Press.

99



Meyer, J. W., & Rowan, B. (1977). Institutionalized organizations: Formal structure as
myth and ceremony. American Journal of Sociology, 83, 340-363.

Miller, V. M. (2014). Why are sex and gender important to basic physiology and
translational and individualized medicine?. American Journal of Physiology-
Heart and Circulatory Physiology 306, 783-784.
https://doi.org/10.1152/ajpheart.00994.2013

Morgan, G. (2011). Reflections on images of organization and its implications for
organization and environment. Organization & Environment, 24(4), 459-478.

Mowbray, D. (2012). The contingent and standards governance framework for national
governing bodies. In L. Robinson, P. Chelladurai, G. Bodet, & P. Downward
(Eds.), Routledge Handbook of Sport Management (pp. 26—41). Routledge.

Muiller, F., Van Zoonen, L., & De Roode, L. (2008). The integrative power of sport:
Imagined and real effects of sports events on multicultural integration. Sociology
of Sport Journal, 25(3), 387-401.

Oliver, C. (1992). The antecedents of deinstitutionalization. Organization Studies, 13,
563-588.

Oliver, C. (2012). Critical realist grounded theory: A new approach for social work
research. British Journal of Social Work, 42, 371-387.

http://dx.doi.org/10.1093/bjsw/bcr064

Parnes, P. (2007). Sport is a means to foster the inclusion, health, and well-being of
people with disabilities. In Report for the Sport for Development and Peace

International Group Working (SDP IWG) Secretariat (pp. 124-157).

100


http://dx.doi.org/10.1093/bjsw/bcr064

Pastor, A. (2019). Unwarranted and Invasive Scrutiny: Caster Semenya, Sex-Gender
Testing and the Production of Woman In ‘“Women’s’ Track and Field. Feminist

Review 122 (1): 1-15. https://doi.org/10.1177/0141778919849688.

Patel, S. (2021). Gaps in the protection of athletes' gender rights in sport—a regulatory
riddle. The International Sports Law Journal, 21(4), 257-275.
Pavitt M. (2020). 10C confirms existing guidelines on transgender athlete eligibility to

remain for Tokyo 2020. Inside the Games, March 3rd.

Pegg, S., & Compton, D.M. (2004). Creating opportunities and ensuring access to
leisure and recreation services through inclusion in the global community.
Leisure/Loisir, 28(1-2), 5-26.

Pielke Jr, R. (2013). How can FIFA be held accountable?. Sport Management Review,
16(3), 255-267.

Pieth, M. (2011). Governing FIFA: Concept paper and report. Geneva, Switzerland:
Federation Internationale de Football Association.

Pike, J. (2021). Safety, fairness, and inclusion: transgender athletes and the essence of
Rugby. Journal of the Philosophy of Sport, 48(2), 155-168.

Ponic, P. L. (2007). Embracing complexity in community-based health promotion:
inclusion, power, and women's health (Doctoral dissertation, University of
British Columbia).

Pope, C., Ziebland, S., & Mays, N. (2000). Qualitative research in health care:
Analysing qualitative data. BMJ: British Medical Journal, 320(7227), 114.

Prabhudesai, S. (2001). Mystery of Pratima’s suicide. Goa News.

101


https://doi.org/10.1177/0141778919849688

Puwar, N. (2004). Thinking about making a difference. The British Journal of Politics
and International Relations, 6(1), 65-80.

Ravat, S. (2022). Incorrect Athlete, Incorrect Woman: IOC Gender Regulations and the
Boundaries of Womanhood in Professional Sports (Doctoral dissertation,
University of South Florida).

Reeser, J. C. (2005). Gender identity and sport: Is the playing field level? British
Journal of Sports Medicine. 39, 695-699.

Rigueros Saavedra, G., & Pilgrim, D. (2021). Review of Critical Realism, Feminism,
and Gender: A Reader. Journal of Critical Realism, 1-10.

Ritchie, R., Reynard, J., & Lewis, T. (2008). Intersex and the Olympic games. Journal

of the Royal Society of Medicine, 101(8), 395-399.

Rosenthal, C. S. (2008). Sports talk: How gender shapes discursive framing of title IX.
Politics & Gender, 4(1), 65-92.

Rulofs, B. (2012). 5 ‘We Are a Very, Very Homogenous Group’. Sports Governance,
Development, and Corporate Responsibility, 16, 62.

Sailors, P. R., Teetzel, S. J., & Weaving, C. (2012). The complexities of sport, gender,
and drug testing. The American Journal of Bioethics, 12(7), 23-25.

Sartore, M. L. (2012). Lesbian, gay, bisexual, and transgender athletes in sport: An
interview with Pat Griffin. Journal for the Study of Sports and Athletes in
Education, 6, 141-151.

Sayer, R. A. (1992). A method in social science: A realist approach. Psychology Press.

102



Scheim, A. I., & Bauer, G. R. (2015). Sex and gender diversity among transgender
persons in Ontario, Canada: results from a respondent-driven sampling survey.
The Journal of Sex Research, 52(1), 1-14.

Schein, E. H. (1990). Organizational culture. American Psychological Association.45(2),
109-110.

Schultz, J. (2011). Caster Semenya and the “question of too”: sex testing in elite
women’s sport and the issue of advantage. Quest. 63 (2), 228-243.

Schultz, J. (2019). Good enough? The ‘wicked’ use of testosterone for defining
femaleness in women’s sport. Sport in Society. 1-21.

Schwab, B. (2018). Embedding the human rights of players in world sport. The
International Sports Law Journal, 17(3), 214-232.

Semerjian T. (2019). Making space. Transgender athletes, in Sex, Gender, and Sexuality
in Sport. Queer Inquiries, ed. Krane V. (New York: Routledge;), 144-162.

http://doi.org/10.4324/9781315114996-9

Sheridan, H. (2003). Conceptualizing Fair Play': A Review of the Literature. European
Physical Education Review, 9(2), 163-184.

Shull, E. R., Dowda, M., Saunders, R. P., Mclver, K., and Pate, R. R. (2020). Sport
participation, physical activity, and sedentary behavior in the transition from
middle school to high school. Journal of Science, Medicine, and Sport 23, 385—

389. http://doi.org/10.1016/j.jsams.2019.10.017

Simon, R. L., Torres, C. R., & Hager, P. F. (2018). Fair play: The Ethics of Sport.

Routledge.

103


http://doi.org/10.4324/9781315114996-9
http://doi.org/10.1016/j.jsams.2019.10.017

Simpson, J. L., Ljungqvist, A., de la Chapelle, A., Ferguson-Smith, M. A., Genel, M.,
Carlson, A. S., ... & Ferris, E. (1993). Gender verification in competitive sports.
Sports Medicine, 16(5), 305-315.

Smith, P., Capulti, P., & Crittenden, N. (2012). A maze of metaphors around glass
ceilings. Gender in Management: an International Journal.

Spaaij, R., Farquharson, K., & Marjoribanks, T. (2015). Sport and social inequalities.
Sociology Compass, 9(5), 400-411.

Spaaij, R., Knoppers, A., & Jeanes, R. (2020). “We want more diversity but...”:
Resisting diversity in recreational sports clubs. Sport Management Review,
23(3), 363-373.

Stephenson, J. (1996). Female Olympians' sex tests are outmoded. Journal of the
American Medical Association. 276(3), 177-178.

Strandbu, A., Bakken, A., & Sletten, M. A. (2019). Exploring the minority—majority gap
in sport participation: different patterns for boys and girls?. Sport in Society,
22(4), 606-624.

Sudai, M. (2017). The testosterone rule—constructing fairness in professional sport.
Journal of Law and the Biosciences, 4(1), 181-193.

Suits, B. (1977). Words on play. Journal of the Philosophy of Sport, 4(1), 117-131.

Suits, B. (2014). The grasshopper-: games, life and utopia. Broadview Press.

Sullivan, C. F. (2011). Gender verification and gender policies in elite sport: Eligibility
and “fair play”. Journal of Sport and Social Issues, 35(4), 400-419.

Sykes, H. (2006). Transsexual and transgender policies in sport. Women in Sport and

Physical Activity Journal, 15(1), 3-13. http://doi.org/10.1123/wspaj.15.1.3

104



Symons, C. (2010). Come out to play. The Sports Experiences of Leshian, Gay, Bisexual
and Transgender LGBT People in Victoria. Melbourne, VIC: Victoria
University. Available online at:
http://www.glhv.org.au/files/fComeQutToPlay.pdf (accessed February 19, 2022).

Tirone, S. (2004). Evening the playing field: Recreation in a low-income Canadian
community. Leisure/Loisir, 28(1-2), 155-174.

Title XI. (2003). Open to all: Title IX at 30. Washington, DC: ED Pubs, Education
Publications

Travers, A., & Deri, J. (2010). Transgender inclusion and the changing face of leshian
softball leagues. International Review for the Sociology of Sport, 46, 488 — 507.
http://doi.org/10.1177/1012690210384661

U.S. Department of Education, Secretary’s Commission for Opportunity in Athletics.

U.S. Department of Education. (1997). Title IX: 25 years of progress. Washington,
DC:ED Pubs, Education Publications Center.

United Nation. Convention on the Elimination of All Forms of Discrimination against
Women. (1979). UNTS 1249, p. 13. Available from:

https://www.ohchr.org/Documents/Professional Interest/cedaw.pdf

United Nations Convention on the Rights of Persons with Disabilities. (2006). UNTS
2515, p. 3. Available from:

https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-

persons-with-disabilities/convention-on-the-rights-of persons-with disabilities-

2.html

105


https://www.ohchr.org/Documents/ProfessionalInterest/cedaw.pdf
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-

United Nations Convention on the Rights of the Child. (1989). UNTS 1577, p. 3.

Available from: https://www.unicef.org/sites/default/ files/2019-

04/UNConvention-Rights-Child-text.pdf

United Nations Educational, Scientific and Cultural Organization. (1978). Charter of
Physical Education, Physical Activity and Sport. Available from
http://portal.unesco.org/en/ev.php
URL_ID=13150&URL_DO=DO_TOPIC&URL_SECTION=201.html

United Nations Educational, Scientific and Cultural Organization. (2017). A partnership
to promote inclusion and tolerance through sport. Geneva:

United Nations Human Rights Council (2019) The Elimination of Discrimination

Adgainst Women and Girls in Sport, Resolution 40/5 UN Human Rights Council

(Accessed 20 September 2022)

https://ilga.org/downloads/Elimination of discrimination against women and

girls in sport.pdf

United Nations Human Rights Council. (2013). Without a Trace: Enforced
Disappearances in Syria. (Accessed 19 December 2021)

http://www.refworld.org/docid/52b44c234.html.

United Nations Human Rights Council. (2019). The Elimination of Discrimination
Against Women and Girls in Sport, Resolution 40/5 UN Human Rights Council
https://ilga.org/downloads/Elimination_of _discrimination_against_ women_and_
girls_in_sport.pdf (Accessed 20 September 2020); United Nations

United Nations. (2010). Monitoring the Convention on the Rights of Persons with

Disabilities: Guidance for Human Rights Monitors. United Nations, Office of the

106


https://www.unicef.org/sites/default/
http://www.refworld.org/docid/52b44c234.html.

High Commissioner for Human Rights. (Accessed 12 June 2021)

http://www.ohchr.org/Documents/Publications/Disabilities training 17EN.pdf)

Universal Declaration of Human Rights. (1948). General Assembly Resolution 217A.
Available from: https://www.
ohchr.org/EN/UDHR/Documents/UDHR_Translations/eng.pdf.

Valentine, C. G., Trautner, M. N., & Spade, J. Z. (Eds.). (2019). The kaleidoscope of
gender: Prisms, patterns, and possibilities. Sage Publications.

Vamplew, W. (2007). Playing with the rules: Influences on the development of
regulation in sport. The International Journal of the History of Sport, 24(7), 843-
871.

Wackwitz, L. A. (2003). Verifying the myth: Olympic sex testing and the category
“woman”. In Women's Studies International Forum 26 (6) 553-560.

Wade, L., & Ferree Marx M. (2015). Gender: Ideas, interactions, institutions (p. 432).
New York: WW Norton.

Washington, M., & Patterson, K. D. W. (2011). Hostile takeover or joint venture:
Connections between institutional theory and sport management research. Sport
Management Review, 14, 1 12.

Wigmore, S., Tuxill, C., & Hallam, S. (1995). A consideration of the concept of fair
play. European Physical Education Review, 1, 67-73.

Woodstock, T. (2021). Gender Reveal. Interview with Britni de la Cretaz. Episode 103.
Produced by Tuck Woodstock and Julia Llinas Goodman. Podcast, Spotify,
13:55.
https://open.spotify.com/episode/48KLFmMJ9ZasQs9QgaUsfNU?si=WsKEBddJT

re3G02a4Q5mQ&utm_source=copy-link
107


https://www./

World Health Organization. (2003). Health and development through physical activity
and sport. Geneva: UNO.

World Health Organization. (2020). Gender and COVID-19: advocacy brief, 14 May
2020 (No. WHO/2019-nCoV/Advocacy_brief/Gender/2020.1). World Health
Organization.

Yeung, H. W. (1997). Critical realism and realist research in human geography: A
method or philosophy in search of a method? Progress in Human Geography,
21,51-74.

Young, I. M. (2002). Inclusion and democracy. Oxford University press on demand.

108



Curriculum Vitae
Candidate’s full name: Charles Owusu Asamoah

Universities attended (with dates and degrees obtained): Zhejiang Gongshang
University, 2014-2018 LLB. Major in (International Law)

Publications: Contributed on the Chapter “Metaphors for Competition within and
between Organizations: The Values and Use of Sport Metaphors”, In: The Oxford
Handbook of Metaphor in Organization Studies, 2022 (Dr. Terri Byers & Charles
Owusu Asamoah)

Conference Presentations: Reconciling Fair Play with Inclusion; a Regulatory
Conundrum in Elite Women Sports at the: 29th International Seminar on Olympic
Studies for Postgraduate Students, (2022) (Charles Owusu Asamoah)

Conference Presentation at the: Forum on Enhancing Rule of Law in China-Africa
Internet Investment; Beijing (2017) (Charles Owusu Asamoah)

Seminar on Sino-Africa High-end Forum; Hangzhou (2018) (Charles Owusu Asamoah)



