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ABSTRACT 

The world is undergoing significant changes in how sex and gender are perceived, 

discussed, and understood. With contemporary legislation on human rights in sport 

becoming more scrutinized, and cultural parameters of sex and gender identity 

developing, sport governing bodies face a regulatory conundrum in reconciling athletes’ 

rights to inclusion with fair play. The construct of fair play, understood as rule 

adherence to binary gender for fairness in sport, undermines women athletes’ (non-

binary) rights to inclusion in elite sport (Patel, 2021), despite concrete human rights 

frameworks (e.g., the Universal Declaration of Human Rights, 1948) embedding gender 

rights.  

Shaped by Cunningham’s multi-level model, this study examines the IOC gender 

policies on non-binary athletes and reflects on the policies’ implications on inclusion 

and human rights. Drawing on kaleidoscope and organism metaphors, the study 

addresses the conundrum between fair play and inclusion by reconceptualizing the 

concept of fair play to reconcile with inclusion.  
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Chapter 1. Introduction 

            Sport is an important and universal element of culture, providing people with 

opportunities for improved health and fitness and for social interaction through which 

they might develop knowledge, skills, and attitudes for full participation in society 

(Houlihan & Malcolm, 2015; World Health Organization [WHO], 2003). Numerous 

studies have demonstrated the value of sport in addressing major social issues, 

facilitating progressive change conversation, and safeguarding human rights (Caudwell 

and McGee, 2018; Goldstein, 2003; Horne, 2017; McGillivray et al., 2019). The 

International Charter of Physical Education and Sports (1978) recognizes the right to 

access physical education and sport as a fundamental human right associated with the 

comprehensive development of personality and physical abilities, and intellectual and 

moral powers. A fundamental element to understanding sport in this context is inclusion, 

which leads to participation. People can only participate if included. For example, the 

creation of the World Games to conduct multi-sport events for sport disciplines that are 

not in the Olympic Games, and the Special Olympics for intellectual disability athletes 

create inclusive opportunities for sport participation. 

 Inclusion, in a broad sense, is the process of enhancing opportunities, access to 

resources, voice, and respect for rights for persons who are disadvantaged in society due 

to their age, disability, race, gender, ethnicity, religion, or economic or another status 

(United Nations [UN], 2010). Inclusion draws attention to the diversity among people 

and establishes just and equitable structures that allow individuals to participate in a 

wide range of social and democratic activities, including sport and recreation (Ponic, 

2007). Inclusion happens when barriers that lead to exclusion are removed, allowing 
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everyone a fair opportunity to participate in a given setting (Donnelly and Coakley, 

2002). As an element of human well-being, inclusion enables people to participate as 

worthy, respected, and contributing members of society (WHO, 2003). Providing fair 

opportunity, equal treatment, and respect for all, are common values embedded in, and 

shared by inclusion and fair play.  

 The United Nations Education, Scientific, and Cultural Organization (UNESCO) 

highlights the potential of sport to deepen inclusiveness and promote greater social 

cohesion (UNESCO, 2017). The United Nations has entrenched the right to participate 

in sport in several international documents. For example, the Convention on the 

Elimination of All Forms of Discrimination against Women (1979), the Convention on 

the Rights of the Child (1989), and the Convention on the Rights of Persons with 

Disabilities (2006), all of which build on the Universal Declaration of Human Rights 

(1948), entrench rights of inclusion in sport. It is critical to recognize sport as a social 

cohesion institution and to acknowledge its strong relationship to the listed rights. 

Perceiving sport as a social cohesion tool signals that sport must be organized and 

operated with respect for these rights. More strongly, it suggests that organizations 

should have an obligation to proactively facilitate broad inclusion in sport at all levels.  

Inclusion in sport, therefore, is the acceptance of differences based on diverse 

elements such as race, sex, age, mental and physical ability, appearance, religion, sexual 

orientation, and social class, and how this diversity is considered and managed in sport 

(Cunningham, 2015). Inclusion is about embracing diversity across all dimensions in 

sport participation endeavors without constraints (Armstrong, 2005). Inclusion in and 

through sport means providing full respect, dignity, and value to sport stakeholders: 

athletes, coaches, officials, administrators, and spectators. Sport is progressive when its 
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purpose and direction aim toward inclusion of all people in society including 

marginalized groups. 

Notwithstanding the advocacy for inclusion in all settings, sport, however, has a 

long history of exclusion and discrimination of marginalized gender groups (Donnelly, 

1996; Spaaij et al., 2015). For example, exclusion stemming from gender orientation has 

been a complex challenge faced by sport organizations. Gender is believed to be highly 

visible and embedded in sport setting, with every competition and its respective 

guidelines in sport structured to suit gender difference (Rosenthal, 2008). While “sex” 

refers to biological characteristics between males and females e.g., sexual organs, 

chromosomes, and hormones (WHO, 2020), “gender” expression is concerned with how 

people express, wear, enact, and perform gender through behaviour, clothes, voice, 

physicality, and selective body modification (Enke, 2012). This implies that gender 

expression is a social construction that takes many forms, ranging from self-

presentation to name and pronoun changes, to hormonal and medical interventions 

(Griffin, 2012). Non-binary individuals are those who identify as neither male or female, 

or both (Braumüller et al., 2020). 

Gender and sexuality remain powerful constructs within elite sport (Krane, 

2019). Elite sport has been an area of male dominance, and specifically a site for the 

maintenance of hegemonic masculinity (Connell, 1998), where gender and sexual 

diversity have been obscured, and sexual minority individuals have been stigmatized 

(Davis-Delano, 2014; Levine, 2013). Elite sport continue to exhibit a trend of exclusion 

faced by marginalized groups of gender and/or sexual variations. For example, 

marginalized female athletes categorized as non-binary face recurrence of rejection, 
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stigmatization, and stereotypical behaviors in elite sports (Braumüller et al., 2020). 

Exclusion and inhumane treatment including sexism and discrimination against those 

with non-binary genders are particularly visible (Cunningham and Pickett, 2018). The 

reluctance toward the inclusion of those with non-binary gender representations is based 

on fears regarding the destabilization of cultural notions of gender identity in sport 

(Sykes 2006). These athletes are perceived as challenging gender boundaries (Griffin, 

2012) and contradicting the level playing field in sport (Lucas-Carr and Krane, 2012). 

Policies of sports governing bodies that appear to call into question the eligibility 

of female athletes based on their gender identity or sexual variation undermine women's 

exclusion in sport (Karkazis & Carpenter, 2018). Describing these policies known as 

gender verification, Wackwitz (2003) posits that “they are practices that utilize scientific 

testing to identify biological indicators of women, elaborating on the biological 

distinctions between men and women to level the playing field and ensure fair 

competition” (p. 553-560). 

With the aim of achieving fair competition, the International Olympic Committee 

(IOC), and other sport bodies such as World Athletics, regulate gender testing in elite 

women’s sport (Lukas-Carr and Krane, 2012). They have done so since the 1966 

European Championships and 1967 Pan American Games, where female competitors 

were required to submit to a physical examination by a panel of doctors (Hay, 1972). 

This regulatory practice was intended to protect the women category by eliminating 

gender fraud (Elsas et al., 2000; Heggie 2010; 2020). Regulating fair play is a 

fundamental responsibility of sport bodies as they hold the authority to organize sport 

competitions. This responsibility is encouraged by the International Committee of Fair 

Play (CIFP, 1992), an independent organization that promote fair play. The IOC, in the 
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common interest of promoting fair play, enacts guiding principles that affirm the 

importance of the spirit of fair play in sport (IOC, 2020a). This affirmation is replicated 

by other sport governing bodies such as the World Athletics (IAAF, 2011), the National 

Collegiate Athletic Association (NCAA), and several other national sport bodies. The 

concern for fair play in sport stems from the belief that naturally existing genetic traits 

provide some athletes an unfair edge over their competing peers. As a result, the 

regulation of gender testing is needed to level the playing field, and to ensure that female 

athletes particularly, compete in the same anatomical conditions (Hay, 1974). This 

notion complies with the IOC standpoint on gender testing as a test implemented to 

ensure the fairness and integrity of female athletes’ competitions. 

While achieving fair play by sport bodies is essential to the integrity of sport 

(Simpson et al., 1993), resulting to gender testing to achieve such goal comes at the 

detriment of the inclusion of certain female athletes perceived as having a competitive 

advantage (Fox, 1993). With the right to inclusion in sport safeguarded by several 

international legal instruments such as the UDHR, ECHR, among others, sport bodies 

like the IOC face a regulatory conundrum to ensure inclusion in sport while adhering to 

fair play in elite women’s sport. The governance of fair play focuses on fairness and 

integrity of sport, leaving the human elements of inclusion and athletes’ gender rights 

equivocal (Sheridan, 2003). 

While gender inclusion might be addressed at the grassroot level in sport, little 

attention has been paid to how fundamental values of sport governance, such as fair 

play, might act to constrain the advancement of a human rights and equality agenda for 

women as it undermines women’s gender rights, threatens their pursuit for sport 

inclusion, and regress the development of women sport at the elite level. 
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The purpose of this study is to examine the regulatory conundrum between fair 

play and athletes’ rights to inclusion in elite sport. This thesis offers insight into how 

gender policies of the IOC, implemented to ensure fair competition, impairs non-binary 

(transgender and intersex) athletes’ inclusion in elite women sport. This thesis argues 

that examining the inherent tension between fair play and inclusion provides a unique 

setting to understand the nature of the fair play concept. Adopting kaleidoscope and 

living organism metaphors, this thesis aims to re-conceptualize the concept of fair play 

in order to harmonize sport’s interest of fairness with athletes’ rights to inclusion. The 

metaphors analysis (kaleidoscope and living organism) will offer new insight into how 

the concept of fair play ought to be perceived by the IOC and other sport governing 

bodies to promote inclusion in sport specifically, and human rights more broadly. 

 The remainder of this thesis is structured as follows: Chapter 2, the literature 

review, outlines the capacity of sport as an opportunity for inclusion, as well as the 

challenges and barriers to women inclusion in elite sport. The literature outlines the 

trend of women inclusion at the community level and at the elite level, specifically 

examining the relation of gender testing policies to inclusion in elite women’s sport. The 

literature further examines the concept of fair play as an inherent value of sport, and its 

constraint with the elements of inclusion, gender, and human rights objectives in sport 

governance. Chapter 3 outlines the methods adopted to examine the IOC gender policies 

to highlight the conundrum between athletes’ right to inclusion and fair play in sport. 

Metaphor analysis is explained and its relationship to understanding fair play as a 

mechanism of regulating competition within sport is outlined to demonstrate how sport 

governance reform may be achieved. Specifically, kaleidoscope and organism metaphors 

are recommended to re-conceptualize the fair play concept in order to reconcile with 
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athletes’ right to inclusion. Chapter 4 presents and discusses findings from the analysis 

of the IOC gender policies. Kaleidoscope and organism metaphors are analyzed to re-

conceptualize the fair play concept in order to reconcile with athlete’ right of inclusion. 

Chapter 5 presents conclusion and recommendations for sport governance on the 

regulation of fair play that is human rights oriented and embraces gender dynamism as a 

genuine approach to achieve fairness in sport. 
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Chapter 2. Literature Review 

The literature review draws on the concepts of social inclusion, discrimination, and 

gender rights in order to examine the capacity of sport as a means for gender inclusion. 

The literature outlines the trend of women’s (non-binary) inclusion in sport at the 

community and elite level, examining the relation of gender verification policies to 

women’s inclusion in elite sport. The literature further examines the concept of fair play 

as an inherent value in sport, and its constraints on the human elements of inclusion, 

gender, and human rights more broadly, presenting a re-conceptualization of the fair 

play concept in order to harmonize the human elements of inclusion and gender rights. 

2.1 Sport and Human Rights 

Sport is a powerful global commercial enterprise that influences society and culture and 

contributes to economic growth. Given this dominant position, the legal accountability 

of sport bodies and their governance receives increasing attention (Boyes, 2017). 

Governance in sport has become a central concern to sport management scholars and 

practitioners in recent years as evidenced by multiple scholarly works (e.g., Dolles & 

Söderman, 2011; Ferkins & Shilbury, 2015; King, 2016) dedicated to examining sport 

governance issues. This interest has emerged, in part, not only from broader societal 

concerns surrounding governance and social issues but also from recent high-profile 

failures specifically within the context of human rights and inclusion in sport. Hums and 

Mclean (2017) perceive sport governance as the exercise of power and authority in sport 

organizations, including policymaking, to determine the organizational mission, 

membership, eligibility, and regulatory power, within the organization’s appropriate 

local, national, or international scope. Henry and Lee (2004) describe three general 
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approaches to governance in sport, namely: organizational, systemic, and political, with 

all three approaches sharing the common theme of optimizing organizational operations. 

The element of control, management, and accountability spearhead the operations of 

good governance in sport (Chappelet, 2018; Henry & Lee, 2004). These elements are 

key to enacting effective sport policies that reflect the goals of sport bodies. By 

achieving such goals, sport bodies strive to protect integrity in sport and the interest of 

stakeholders by ensuring the development of competitions and safeguarding the well-

being and dignity of athletes, fans, officials, volunteers, and communities, among others. 

With athletes widely regarded as key stakeholders of sport bodies, it is integral 

that their fundamental rights are safeguarded in sport (UNHRC, 2019). As humans and 

sport participants, athletes’ careers and livelihoods depend on sport’s framework and 

system (Schwab, 2018). Hence, it is imperative that such rights are fulfilled and 

respected. In fulfilling this, sport organizations consider athletes’ interests and set out 

policies to protect their right to inclusion, and to sustain a common goal of creating an 

inclusive environment for all people to participate in sport (Cunningham et al., 2021). 

Participation in sport and physical activity plays an important role in bringing people 

together around common values of fair play, integrity, teamwork, excellence, respect, 

tolerance, and friendship. Through governance, sport bodies play a key role in 

promoting these values and help to create an environment underpinned by respect and 

cooperation, which strengthens the promotion of and respect for human rights 

(McGillivray et al., 2021).  

As a platform for the realization of social and human rights, many legal 

documents acknowledge the right to participation and inclusion in sport as fundamental 

(European Regulation of Sport for All, 1977; International Charter of Physical 
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Education and Sports, 1978; UNDHR, 1948; among others). These regulatory 

documents emphasize the potential of sport to deepen inclusiveness and promote greater 

social cohesion, focusing on the essence of organizing sport with the interest of human 

rights promotion.  

Social Inclusion 

Inclusion is centered on the achievement of social cohesion and organic solidarity. 

Marshall describes social inclusion as linked to the granting of social rights, among 

others, that provide equal access to institutions and an appropriate standard of living 

(Kronauer, 2010b). Young (2002) posits that inclusion is primarily a social justice issue 

involving equity, fairness, and respect for others. A core human right recognized in the 

Universal Declaration of Human Rights, as well as various other international policies 

and treaties, is the opportunity to participate in society and to be free of discrimination 

(UDHR, 1948). Inclusion is a human rights issue, as argued by Donnelly and Coakley 

(2002), because it entails the validation and acknowledgment of the diversity of all 

people’s daily lives and situations. Inclusion provides opportunities to learn skills that 

improve quality of life, such as intrapersonal and interpersonal communication, 

determination, perseverance, confidence, leadership, citizenship, goal-orientation, 

motivation, and personal satisfaction (Donnelly & Coakley, 2002). The notion of social 

inclusion has developed over the years and in different policy contexts. More recently, it 

is part of a shift towards facilitating broader participation in sport through the increased 

involvement of groups historically excluded due to their race, gender identity, sexual 

orientation, physical ability, among others. 
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2.2.1 Sport and Social Inclusion 

In the realm of sport and sport management, inclusion in organized sport contexts may 

be understood as a social right, that should be granted to every individual independent of 

social status, ethnicity, disability, race, sexual orientation, or gender identity. Sport 

engagement is seen as a potential means for social inclusion. According to Bailey (2005, 

p. 76), “sport is theoretically assumed to contribute to inclusion on different dimensions; 

bringing people together from different backgrounds (spatial); enabling people to share a 

sense of belonging (relational); providing opportunities to develop competencies and 

capabilities (functional); and increasing relevant social networks and community 

cohesion (power)”. However, just as the existence of these dimensions can lead to 

inclusion, the absence can foster exclusionary processes and discriminatory experiences 

in sport. 

 For many organizations, including sport clubs and organizations, the recognition 

of diversity and inclusion has become a desirable attribute (Embrick, 2011; Knoppers & 

Anthonissen 2008; Spaaij et. al., 2020). Most policies that purport to encourage diversity 

in organizations stimulate self-regulation and are based on a body count that places 

people into categories, usually based on gender, race/ethnicity, age, and sexuality. Puwar 

(2004) posits that the presence of differently categorized bodies in a given setting is 

integral in providing evidence of equality and diversity. Diversity is essential to attaining 

inclusion in organizational setting. Achieving inclusion means embracing diversity and 

rejecting discrimination which results in prejudicial treatment (Kilvington, 2016). Not 

only is the attribute of inclusion beneficial to the sport settings but also benefits 

individual participants. Pegg and Compton (2004) argue that inclusive sport and 

recreation opportunities can contribute to psychological and social well-being, 
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particularly when adequate resources are allocated, and people are involved in planning 

and decision making. Donnelly and Coakley (2002) contend that these benefits are 

essential for children because physical recreation is crucial to children’s physical, social, 

motor, and emotional development. There is evidence that events like the Special 

Olympics have raised awareness of the abilities of people with disabilities, helping to 

combat harmful preconceptions and biases (Parnes, 2007). Indeed, several issues 

including religious persecution, colonization, homophobia, racism, discrimination, 

poverty, ageism, and gender inequity may all be addressed by appropriate sport and 

leisure inclusion policies (Tirone, 2004). Example includes the reformulation of sport 

policies to combat apartheid in South Africa and the initiation of Black Lives Matter 

movement to fight racial discrimination (Evans et al., 2020; Keech & Houlihan, 1999). 

The issue of gender specifically, has been a complex conundrum in sport setting. 

Gender is embedded in the core structure of sport, with every competition and its 

respective guidelines, structured to suit the respective traditional gender (Rosenthal, 

2008).  Such category distinction is made to ensure level playing and fair competition 

among athletes. Whilst achieving fairness in competition is vital to the integrity of sport, 

it has resulted in undermining sexual minorities whose gender identity falls outside the 

traditional gender binary. Female sexual minorities particularly face several 

discriminatory challenges in this domain such as social stigma, stereotypes, non-

participation based on their gender, and exposure to invasive medical procedures, (Krane 

et al., 2012). 
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2.3 Exclusion in Women’s Sport 

The female gender, like other marginalized groups, has traditionally been and continues 

to be underrepresented or excluded in the sport, either as participants (Borgers et al., 

2018; Shull et al., 2020; Strandbu et al., 2019) or non-playing figures such as coaching, 

officiating senior administrators, and board members (Burton, 2015). Specifically, 

women’s participation in sports is largely a history of exclusion and frustration which 

was largely underpinned by discourses about their bodies and the harms of their 

participation in physical activities (Spaaij et al., 2015). Sport has been characterized as 

masculine or feminine pursuits (Davis & Johnson, 2017), with sport such as basketball, 

soccer, and ice hockey was traditionally considered masculine (Hardin & Greer, 2009). 

Even in sports that men and women both play, there are often different rules (e.g., no 

checking in women’s hockey), equipment (e.g., a smaller ball for women's basketball), 

gendered standards for excellence (e.g., different program requirements for men and 

women in figure skating), and gendered expectations regarding celebrations (Wade & 

Ferree, 2015). This is mostly because sport, sporting excellence, and sporting culture, 

with the exception equestrian sport, are embedded with stereotypical notions of 

masculinity and femininity (Messner, 1992). To this day, there still exist extra rules 

imposed as well as constraints set to ground women’s sport competitions (Lenskyj, 

2012). Among such constraints, is the regulation of gender testing policies set out to 

ground women in elite competitions on the bases of fair play (Sheridan, 2003). The 

men's sport category is exempt from the enforcement of these gender testing regulations, 

which are rigidly regimented in the women's sport category. This shows a clear 

vulnerability of the women category and women athletes at the elite level. 
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Why Sexual Minority Women 

Campaigns and approaches in organized sport demonstrate the power of sport as a 

catalyst for social change and inclusion as seen from the reformulation of sport racial 

policies to combat apartheid in South Africa and the initiation of Black Lives Matter 

movement (Evans et al., 2020; Muller et. al., 2008; Rulofs, 2012). However, because 

sport organizations have a strong resistance to change (Cunningham, 2008), the 

inclusion of underrepresented groups is also a tremendous challenge, particularly 

intersex and transgender groups perceived to challenge the logic inherent in the sport 

system, such as sex binary or the level playing field. As such, for sexual minority 

groups, barriers to sport inclusion and participation are not only situated on personal and 

interactional levels but institutional and policy levels (Caudwell, 2014; Jones et. al., 

2017; Symons, 2010). These groups are affected due to their sexual/gender identity and 

variations. “Intersex” refers to persons born with congenital conditions in which 

development of chromosomal, gonadal, or anatomic sex is atypical (Canadian Centre for 

Ethics in Sport [CCES], 2012). The term “transgender”, on the other hand, describes a 

psychological identification with the gender that is different from the person’s gender as 

assigned at birth (CCES, 2012). These sexual minority groups face the challenge of 

inclusion in sports due to claims of having an unfair competitive advantage gained from 

their gender or sexual traits (Griffin, 2012). 

Due in part to the evolving sociocultural understanding of gender, it requires a 

more nuanced approach to address the inclusion issues these non-binary athletes 

confront (Griffin, 2012; Loots & Walker, 2015). While biological and cultural factors 

have historically defined an individual, the concept of gender identity has evolved to 

encompass a wider spectrum than simply male or female. Scholars such as Kidd (2011) 
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argue for gender self-identity which allows an individual to self-identify with a gender 

identity that suits them without compromising with defined identities. Perhaps gender 

self-identity should be the preferred approach as this approach lessen the intricacy of the 

accepted gender decision. 

Community Sport Level  

While the trend of male and female participation in community sport is uneven (Eime et 

al., 2020), with male participation rate (21.1%) doubled that of the female (10.6) from 

results of participation analysis in Victorian club-based sport in Australia (Eime et al. 

2018, p.23-43), there is evidence globally that new opportunities are emerging for more 

women and girls to play community sports. Factors explaining this trend include gender 

equality policies and strategies (Casey et al., 2019). A study investigating the 

implications of female sport policy on the community club-based sport sector reported 

that female demand for participation in sport has increased, prompting challenges 

including the capacity to accommodate the growth in participation in terms of 

availability and quality of infrastructure (Casey et al., 2019). Progress toward gender 

equality and women’s empowerment in community sport are due in part to the 

progressive work of sports governing bodies at the national level. For instance, Title IX 

of the Educational Amendments Act of 1972 increased women's participation in sport by 

advocating equal government funding for both male and female students enrolled in 

higher education in The United States. Title IX required that all higher education 

institutes provide student access to sport participation on a gender-neutral basis. This 

resulted in a significant increase in athletic opportunities for female students. For 

example, the female representation of college athletes rose to 42% in 2001/02 from only 

15% in 1972 (U.S. Department of Education, 1997, 2003). 
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Elite Sport Level 

While sport has seen significant increase in inclusion in community level sport, such 

development seems complex at the elite level, notably in elite women’s sport 

notwithstanding the effort of international sport bodies like, the IOC providing equal 

footing for both men’s and women’s events contemporarily (Grappendorf, 2013). A 

significant factor contributing to women’s exclusion in elite sport is the prevalence of 

gender policies by sport governing bodies that appear to call into question the eligibility 

and gender/sexual orientation of female athletes, consequently discouraging them from 

participating (Karkazis & Carpenter, 2018). The prospect of being subjected to these 

gender policies dissuade athletes from pursuing athletics. For example, the earliest 

gender testing mechanism saw about 243 athletes being paraded naked before a panel of 

female doctors, with six athletes withdrawing from the competition (Simpson, et al., 

1993). These gender policies were implemented to combat gender fraud to ensure 

fairness in the female competitions (Erikainen, 2019; Heggie, 2010). Simpson et al. 

(1993) described gender verification as a scientific procedure designed to ensure fair 

competition. The earliest case of gender testing involved Stella Walsh (born Stanisława 

Walasiewicz), a Polish athlete who was accused of being a man and underwent the first 

at-event gender test (Ritchie et al., 2008). Ewa Kłobukowska, another Polish athlete 

considered among the top European sprinters in the mid-1960s, saw her career end 

abruptly in 1967 after a gender test (Ritchie et al., 2008). Maria José Martnez-Patio, a 

Spanish hurdler, was disqualified and publicly humiliated in 1986 after failing a 

chromosal test (Martnez-Patio, 2005). The table 2.1 shows the trajectory of the gender 

verification test conducted in the early Olympic Games. 
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Table 2.1. 

Results of genetic testing for gender verification at various Olympic games 

Olympic Games Number of athletes 

tested 

Number with 

positive test (%) 

Frequency 

Munich 1972 1,280 3 (0.23) 1 in 426 

Montreal 1976 1,800 4 (0.22) 1 in 450 

Los Angeles 1984 2,500 6 (0.24) 1 in 416 

Barcelona 1992 2,406 6 (0.25) 1 in 401 

Atlanta 1996 3,387 8 (0.24) 1 in 423 

Total 11,373 27 (0.24) 1 in 421 

From Ferguson-Smith & Elsas et al. 

Recent cases from the continued regulation of the gender testing have seen Indian athlete 

and swimmer Pratima Gaonkar committed suicide after disclosure and public 

commentary on her failed sex verification test (Prabhudesai, 2001). Indian middle-

distance runner Santhi Soundarajan saw her medal stripped off after failing her gender 

verification test (Dreger, 2010). Other instances involve South African middle-distance 

runner Caster Semenya, Indian runner Duty Chand, and women’s college swimmer Lia 

Thomas. 

2.4 Understanding the Need to Adhere to Fair Play 

One of the fundamental questions concerning the present and future of sport in society is 

what constitute fairness. Fair play is a concept that brings together various elements. It is 

a compound word composed of the words “fair” (following the rules and standards) and 
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“play” (engaging in activity, participating, or following the spirit of the game). Sport, 

through organized rules and regulations, fosters moral and social strength, preserving the 

spirit of the game and preventing cheating (Simon et. al., 2018). The governance and 

regulations around fair play and its relationship to sport focus on several treatments of 

fair play. Fair play as play perceived engagement in the context of sport to be driven by 

the enjoyment or pleasure ascertained (Keating, 1988). However, the critique of this 

interpretation is that while there is high potential to promote inclusion, it deprives 

competitiveness in sport. Fair play as a contest optimizes the competitive value of sport. 

From this treatment, sport is a contest and that all guidelines are implemented to secure 

competitiveness of sport (Feezell, 2004). Similarly, fair play as respect for the rules 

perceive the engagement in sport as a contest that is guided by strict adherence to rules. 

Failure to the guiding rules adherence results in forfeit of the game. This understanding 

of fair play requires, at minimum, that the competitor shows strict, unfailing adherence 

to the written rules (CIFP, 1992). This notion of fair play draws attention to the rules 

governed and defined by sport and demonstrates a key position that one cannot win if 

one cheats (Suits, 1978). Lehman (1988) critiques this notion of fair play and argues that 

fair play, as respect for rules, fails to present an adequate formulation to understand the 

concept as it does not account for actions taken or the context and variety of sports 

played. Lehman argues that before judging cheating or unfairness, one must consider 

more than the rule book and should look at the game context. D’Agostino (1988) 

explained fair play as a contract/agreement model. This approach is essential because it 

shows athletes’ role in accepting the rules for their own sport. Athletes bind themselves 

to self-imposed conditions by agreeing to compete. The critique of this approach, 

however, is that there is potential for discrepancies in the rules agreed by competitors as 
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each competitor will insist on rules favorable to their sporting achievement at the 

expense of their opponents or the sport’s. The treatment of fair play as a bag of virtues 

treats engagement in sport as a mechanism to promote positive social values such as 

inclusion, friendship, unity, respect among others (Bredemeier & Shields, 1994). This 

treatment emphasizes the relevance of morality and the human element as sport is played 

by and for humans. The critique to this treatment, however, is that there is little attention 

given to the guiding rules of the game itself. Schneider (1998) provides a two-sense 

approach to look at the concept of fair play. First, a weaker sense which stresses 

adherence to the rules of the game, and a broad sense where the concept looked beyond 

rules adherence and competitiveness to examine morality and the human factor as sports 

is participated by humans.  

The dynamism of the concept of fair play allude to the complexity of the concept 

and its embedment in sport. Two relevant factors were identified from examining all 

these fair play treatments. These include the adherence to competition rules, and the 

moral and human element sourced from human participation. The rules are meant for the 

games, but the games are organized for humans. Hence, there is the need to adhere to the 

rules while respecting human morality.  

Why Level the Playing Field? 

An intrinsic value of fair play is leveling the playing field to ensure competitiveness. 

Sport risk losing its competitive nature when the playing field is uneven. Uneven 

playing field potentially disrupt the integrity and fairness of competitions. The level 

playing field as a sport metaphor extends and refines the metaphorical concept of 

competitiveness. Having a literal or metaphorical level playing field is important to 

mount an effective challenge in sports competition (Simon et.al., 2018). In sport, a level 
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playing field is necessary not only for good competition but also for a fair quest for 

excellence (Butcher and Schneider, 1998). If the playing field is not level, then the 

challenge is greatly unbalanced, consequently resulting in a situation in which the 

competitive challenge no longer exists and is unlikely to be either mutual or a successful 

quest for excellence. For instance, factors that cause uneven playing field come in 

different forms, ranging from large-scale doping (e.g., Russian state-sponsored doping 

scandal), match-fixing (e.g., Calciopoli scandal), among others. These situations pose 

threat to the integrity of sport and undermine the ideal of fair play (Kavussanu, 2019). It 

is through this logic that athletes found to be cheating are disqualified or striped off their 

medals. Leveling the playing field creates a fair condition for good, successful, and 

satisfying competition. 

The Construct of Fair Play 

Fair Play is a virtue of rule adherence and behaving in a sporting spirit without any act 

of cheating or any form of exploitation to win (Simon et al., 2018). Having a clearly 

defined set of rules and regulations for both recreational and competitive sports is 

essential in ensuring that sport is practiced in a fair, safe, and enjoyable manner (Loland 

& McNamee, 2000). Integrity, fairness, and respect are the principles of fair play. “With 

them, the spirit of competition thrives, fueled by honest rivalry, courteous relations, and 

a graceful acceptance of results” (Loland & McNamee, 2000, p.63). The governance of 

the fair play focuses on regulating externalities and circumstances that put the inherent 

value of sport i.e., competitiveness in jeopardy (Simon et al., 2018). Knowing the 

purpose of fair play and the intrinsic value of leveling the playing field, sport bodies as 

evidenced by the IOC and World Athletics frameworks and guidelines, regulate fair play 

as a responsible endeavor. The IOC’s guiding principles affirm the importance of 
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promoting the spirit of fair play in sports (IOC, 2007). World Athletics reaffirms fairness 

and integrity of competitions in their guiding rules as the organization’s primary goal 

(IAAF, 2011). These stipulations, as argued by Wigmore, Tuxill, & Hallman (1995), 

affirm the objective of the International Committee of Fair Play, and guide sport bodies 

to ensure that athletes compete against others of comparable size, strength, and capacity. 

Specifically, in elite women's sport, the concern for fairness among female athletes 

stems from the belief that naturally existing genetic traits provide some athletes an unfair 

edge over their competing peers. As a result, the regulation of gender testing is needed to 

level the playing field for all women athletes. 

Fair Play as A Mechanism of Regulating Sport’s Competitive Value 

The governance of fair play focuses on regulating circumstances surrounding the 

competitive value of sport. Due to the high financial stakes involved in sport, 

particularly at the elite level (Reeser, 2005), sport bodies (through the implementation of 

fair play), regulate any external elements that potentially impair the competitive nature 

of sport. The nature of sport is a mutual quest for excellence, one that can be achieved 

through competitiveness stemmed from a level playing field (Holowchak , 2004). While 

securing fairness in sport is fairly contended, the authority and decision to do so lies 

solely with sport bodies who determines what elements should constitute fairness in 

certain organized events. What constitutes fairness, however, invites ambiguity in its 

broad interpretation. Fairness is a multi-dimensional and evolving construct with efforts 

made on on-going bases by stakeholders to balance multiple components including 

participants’ rights while maintaining sport integrity as fair competition (CCES, 2012). 

Additionally, the regulative nature of the fair play concept focuses on 

circumstances of male infiltration that consequently undermine the competitiveness of 
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female sport. This is prevalent in women’s sport where concerns prevail over male 

athletes' infiltration of the women’s sport. The rationale behind sport organizations like 

the IOC’s implemented gender verification policies to prevent masquerading males from 

infiltrating women-only events (Stephensen, 1996). For example, early sex testing 

regulations revealed several athletes perceived to be committing gender fraud. Among 

the canon of gender fraud athletes allegedly are the Ukrainian sisters, Irina, and Tamara 

Press, who dropped out of international competition when gender tests were introduced 

(Dickinson et al., 2002), and Hermann Ratjen who was discovered as a fraud in a 

sporting event in the late 1930s (Heggie, 2010). While there has never been a case of a 

man impersonating a woman in elite sport in over half a century, there still exist 

misconceptions about gender verification policies as means of preventing such fraud in 

sport (Heggie, 2010; 2020). 

Fair Play as A Mechanism of Control  

Sport organizations, (in the interest of fair play), are vested with absolute authority and 

control to make critical decisions about what constitutes a female body and the standards 

to which those bodies must adhere to compete in certain elite sport events (Reeser, 

2005). By defining and adhering to a testosterone threshold for eligibility in elite women 

sport, sport bodies dictate the boundaries of womanhood. The people in power codifying 

the rules have been able to declare who is eligible to participate. Vamplew (2007) 

opposed such codifying power, suggesting that “there is nothing in the sport itself that 

determines who can and cannot play, and that in the purest form of the sport only self-

exclusion should apply” (p. 851). A case for gender self-declaration can be made using 

this reasoning, with Kidd (2011) similarly advocating for the rejection of any sex 

verification protocol that goes beyond asking an athlete to self-declare. Yet, sport 
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organizations like the IOC, create and enforce highly contingent and arbitrary eligibility 

criteria, rather than discovering them in the natural and necessary order. Kidd critiques 

the strict regulation of gender verification policy by these sport organizations, 

emphasizing that by having the discretionary power to regulate fair play in sport, sport 

organizations control the narrative of what constitutes eligibility for certain sports, 

particularly at the elite level.  

2.4.1 The Missing Human Elements 

While the use of fair play in regulating the playing field for competitiveness and 

preventing males masquerading into women’s sport are fairly contented and beneficial to 

sport, it undermines human elements including the right to inclusion, gender rights, non-

discrimination and several other rights embedded in sport. The concept focuses 

primarily on securing the value of sport with minimal consideration for these human 

elements (Horne, 2018). With sport embedded with the capacity to promote and protect 

human rights and facilitate progressive change conversations (Caudwell & McGee, 

2018), several international governing instruments such as (UDHR, WHO, UNESCO, 

UN) advocate the capacity of sport in embracing human elements and entrenching the 

right to inclusion and participation in sport fundamentally. Yet in keeping with the ethic 

of fair play, sport organizations like the IOC implement gender verification policies 

which create an unfavorable situation where the values of sport trumps human rights 

elements such as gender rights, inclusion, rights to equality and non-discrimination, 

rights to the highest attainable physical and mental health, and bodily integrity (Charter 

of Fundamental Rights of the European Union, 2012; United Nations Human Rights 

Council [UNHRC], 2019). 
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2.4.2 Re-Conceptualizing Fair Play to Include Human Elements 

Examining the element of control and regulation stemming from the fair play notion has 

created an opportunity to explore the pitfalls of the concept of fair play in terms of its 

limitations to the human elements. In exploring these human elements, the study adopts 

a metaphor analysis to illuminate the importance of reconciling human elements such as 

rights to inclusion, gender rights, non-discrimination, among others, embedded in sport 

with sports fairness. The nature of metaphor as a creative ingredient component and 

sense-making tool that potently generate new understandings about situations and new 

kinds of acts based on those understandings (Morgan, 2011), validates its usage in 

examining the present concept of fair play to understand the relevance of reconciling the 

human elements. According to Cornelissen and Kafouros (2008), metaphors reflect a 

different view and vision concerning how we understand the surroundings better. The 

exploitation of these potential tools can be fruitful to push our perception and 

understanding of the phenomenon and element of the fair play concept. The essence of 

metaphor is understanding and experiencing one kind of thing in terms of another 

(Lakoff & Johnson, 1980, p. 2003). This allows perceiving the concept of fair play 

outside the competitive value objective to consider the human elements of athletes. 

2.4.3 Frameworks for Gender Inclusion  

In dealing with incidences of gender discrimination and other forms of prejudice and 

discrimination in sport settings, several scholars have recommended diversity 

management frameworks as a responsive method. DeSensi (1995), for example, suggests 

that sport organizations should strive towards a multicultural state in which diversity is 

appreciated, diverse opinions are sought, and a multicultural team wields power. Fink 
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and Pastore (1999) described a proactive strategy for sport organizations to adopt to give 

them a broad view of diversity, and value it to the fullest extent possible by having 

policies, procedures, and practices aimed at developing a diverse workforce; and are 

characterized by flexible organizational structures. Reflecting on concurrent views that 

sexual discrimination is minimal among players on teams in progressive areas such as 

cities and urban environments, Sartore (2012) suggests the need for sport organizations 

to reinforce progressive climates of diversity and inclusion for all persons, irrespective 

of their sexual orientation or gender identity. Having diverse training programs and 

championing behaviors from influential persons within teams or sports organizations 

appear to be firmly effective (Fink et al., 2012). 

2.5 Theoretical Framework 

Cunningham’s multilevel model, which is useful in explaining gender-based 

discrimination is the theoretical framework that underpins this study. Embedded in sport 

with considerations of societal, organizational, and individual elements at the macro, 

meso, and micro levels, the model explains structural discrimination experienced by 

sexual minorities in women’s elite sport. (Cunningham, 2012). These different tiers are 

intertwined and can influence each other in both directions. Cunningham’s model is used 

to examine the IOC gender policies at three different tiers (micro, meso, and micro) in 

order to understand the relevance of the policies and their practical impact on inclusion. 

Multilevel theorizing of organizations embraces the nature and complexities and 

consequently offers a more holistic understanding of organizational life (Chelladurai, 

2009). Activities within organizations are influenced by social norms and activities, 

competitors’ actions, and the organization’s culture, among others. These factors are 
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theorized in tiers (i.e., macro, meso, and micro). Multilevel theorizing is beneficial to 

this study and seeks to understand sexual minority (transgender and intersex athletes) 

inclusive issues stemming from the IOC organizational practices. Factors at the macro 

(societal), meso (organizational), and micro (individual) tiers all influence non-binary 

athletes’ inclusion issues encountered. An illustrative summary of the model is presented 

in Figure 2.1. to outline these factors and explain how they influence non-binary 

(transgender and intersex) inclusion in elite sport. 

Figure. 2.1  

Cunningham’s multi-level model 

 

First, the macro-level factors entail elements such as cultural norms and institutionalized 

practices in the external organization environment that may influence sport participants 

and their behaviors (Cunningham, 2012). Coakley (2009) describes cultural norms as “a 

shared expectation that people use to identify what is acceptable and unacceptable in a 

social world” (p. 157). The discussion around this notion is that society’s expectation of 

traditional gender/sexual binary for competitive sport influences the decisions of sport 
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organizations to organize events along traditional binary segregated lines. This is 

consistent with Sykes’s (2006) argument that reluctance toward inclusion of non-binary 

athletes (transgender and intersex) is based on fears regarding the destabilization of 

cultural notions of gender identity. For example, Cooky et al. (2013) posit that the 

ubiquity of binary segregation in sport maintains that binarized sex-gender is a product 

of nature. Not only does “sport reaffirm the sex/gender binary as inherent, natural, and 

inevitable” (p. 32), it also bolsters the natural differences between women and men. As 

such, the presence of gender identities that does not align with naturally perceived 

gender “threatens those bodies that purport to belong” (Adjepong 2020, 874). This 

notion has become the accepted norm, with organizations like the IOC organizing 

competition to suit the inherent binary gender.  

Like cultural norms, institutionalized practices depict “social processes, 

obligations, or actualities that take on rule-like status in social thought and action” 

(Meyer & Rowan, 1977, p. 341). Over time, these activities, mindsets, and ideals 

become reinforced and sedimented (Oliver, 1992). Organizations within a given context 

will reinforce these institutionalized norms because of the legitimacy associated with 

doing so (see Washington & Patterson, 2011). For example, doping is strictly regulated 

in sport by organizations and governing bodies due to the legitimacy behind doping 

substance in undermining sport integrity and fairness. In the context of this discussion, 

the IOC’s practices related to gender that perceives non-binary athletes as outsiders 

demonstrate such a pattern. Non-binary women’s participation in the IOC’s organized 

competitions is hampered by the binary gender hierarchy and male dominance that are 

perpetuated and entrenched in the organizations. Athletes that are labeled as ‘non-

binary’ are perceived as ‘outsiders’ and ineligible because their gender identity does not 



28 

 

reflect the IOC’s institutionalized ways that competitions have traditionally been 

organized (Cunningham, 2012). 

Next, the meso-level focuses on exclusion and discrimination at the 

organizational level stemming from organizational culture. Schein (1990) describes 

organizational culture as a pattern of values, assumptions, and beliefs that have 

developed over time and are widely shared by organizational members. Cunningham 

(2012) adds that “organizational culture reflects a set of shared values, assumptions, and 

beliefs that have evolved and serve as a guide for (in)appropriate behavior” (p. 10). In 

the context of this discussion, the organizational culture of the IOC that presume high-

testosterone athletes and transgender athletes threaten masculine physical dominance, 

gender binaries, and the level playing field obstruct or complicates inclusion. 

Lastly, the micro-level draws on how the personal characteristics of other 

competitors, bystanders, spectators, and society affect marginalized (intersex and 

transgender) women’s prejudice in sport (Cunningham, 2012). Prejudices against non-

binary female athletes are founded on commonly held sex binary and heteronormativity 

assumptions (Cunningham & Pickett, 2018) embedded in the IOC. These prejudices may 

vary among different athletes. As such, the micro-level describes the various prejudices 

faced by these women athletes, and how such prejudices impact their right to inclusion 

(Devis-Devis et al., 2018). 

Using Cunningham's multi-level model, the study will critically reflect on how 

sport organizations may implement inclusive policies that serve the interests of all 

athletes without jeopardizing their gender and rights to inclusion. These multi-levels 

embrace the complexities and dynamics across the micro, meso, and macro tiers to offer 

a more complete and holistic understanding of the practices of sports organizations and 
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how such actions impact sexual minorities’ inclusion in sport (Kazlowski & Klein, 

2000). However, a critique of this model is that the attention drawn tends to limit its 

focus solely on the conduct of sports organizations with limited consideration of 

individual athletes that are impacted by such conduct. 

In summary, from the literature presented in this chapter, one may conclude that 

the trajectory of women inclusion in sport have seen significant development at the 

community level due to the emergence of policies such as the Title IX education 

amendments. The literature, however, suggests the existence of challenges to inclusion 

for non-binary (transgender and intersex) athletes at the elite level due to the regulation 

of gender testing policies that perceive their identity as a threat to fairness. The literature 

further explored the concept and nature of fair play, how it is imbedded in sports, and its 

conundrum with inclusion. The following chapter will provide an overview on the 

methods and the analysis approach employed to examine the gender policies of the IOC. 

The chapter will further present the metaphor analysis (kaleidoscope and living 

organism) and their relevance to reconceptualizing fair play for effective reform for 

sport governance. 
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Chapter 3. Methods 

This chapter presents the research methodology and the methods adopted for this study. 

The study utilizes content analysis as the analytical approach to analyze the policy 

documents of the IOC. The data utilized for the analysis process, and the role of 

Cunningham’s multilevel model in guiding the data analysis are explained. The 

metaphors (kaleidoscope and living organism) and their relevance to reconceptualizing 

the concept of fair play is presented. 

3.1 Critical Realism Methodology 

This study adopts a Critical Realist (CR) methodology to provide a comprehensive and 

inclusive philosophical perspective from which to examine the constraint of the IOC 

gender policies across multiple layers of reality (multi-level policy conundrum). CR 

embodies a combination of both positivist and interpretivist viewpoints to provide a 

discerning perspective of reality that considers both superficial and deep structures to 

explain phenomenon. CR emerged in the 1970s and 1980s through the work of Bhaskar 

(2008) and was later discussed and elaborated by critical realists such as Sayer (1992), 

Archer (1995), Collier (1994), and Lawson (1997). Whilst CR approach to social science 

research has evolved considerably over the years, its application in sport studies is 

limited, with only casual efforts to explicitly apply the principles of CR to consider 

sport-related issues, including sport policy and politics (Rigueros & Pilgrim, 2021).  

Despite criticism from some researchers for the lack of methodological 

development on the application of CR in empirical research (Oliver, 2012; Yeung, 

1997), the strength of CR to search for causation helps scholarly researchers interpret 

social events and propose powerful, practical policy recommendations to address social 



31 

 

problems. While a substantial amount of CR work is empirical, CR values theory-driven 

work over empirical evidence in instances where knowledge is not easily observable but 

must be generated from different sources of evidence. This is particularly relevant to this 

thesis, which focus on the sensitive and controversial issue of gender verification policy 

and human rights violations in elite sport. Furthermore, CR inferring knowledge from 

theories (Danermark et al., 2002) brings us closer to reality, i.e., helps us identify causal 

mechanisms behind events, social activity, or phenomena, selected and formed using a 

reasonable judgment of social facts (Archer et. al., 1998).  

By examining gender verification policies, this study also attempts to contribute 

to a clearer understanding of these policies by examining the standpoint of sport 

governing bodies and women athletes’ participation, offering a balanced and lucid 

perspective. Specifically, the study seeks to highlight how CR can be particularly useful 

to analyze the regulatory conundrum between sport interest of fair play and athletes’ 

rights to inclusion and aims to reconcile these interests by reconceptualizing the fair play 

concept through kaleidoscope and organism metaphorical lenses. 

3.2 Method 

Desk-based secondary data analysis, sourced from gender policies and practices of the 

IOC (Stockholm Consensus 2004; Guidelines on Sex Reassignment and 

Hyperandrogenism 2015; IOC Framework on Fairness, Inclusion, and Non-

discrimination based on Gender Identity and Sex Variations 2021) is adopted for the 

study. Secondary data analysis is beneficial to this study as non-binary athletes, as part 

of the focal subjects of the study, are elusive and difficult to access (Fielding, 2004).  
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Additionally, the approach is integral to gender verification policy analysis, particularly 

one regarded as sensitive and embedded in a longstanding sport practice of fair play. 

3.3 The Analysis Approach 

Content analysis (CA) is the analytical approach adopted to analyze the IOC gender 

policies. This analytical approach is useful in exploring large amounts of textual data to 

determine trends and patterns of words used, their frequency, their relationships, and the 

structures and discourses of communication (Grbich, 2007; Mayring, 2000). Content 

analysis is integral in examining underlying key elements in qualitative data subjected to 

analysis and is used as the most prevalent approach to qualitative analysis of policy 

documents (Bryman, 2004; Hsieh & Shannon, 2005). Key elements identified will be 

analyzed to better understand the fair play concept through new insights grounded in the 

data (Hsieh & Shannon, 2005) to uncover deeper meaning beyond its surface 

description. 

First-Level Analysis 

The analytical process begins with identifying key elements deemed integral to the 

analysis of the IOC gender policies. First, the multi-level model act as a guide to 

manually code and categorize the elements of interest. The codes are gathered from 

examining meaningful phrases and sentence structures from the multi-level model 

analysis of gender policy constraints within the IOC organization. The sentence 

structures and phrases are submitted to interpretive treatment to generate clearly defined 

themes (Pope et. al., 2000). The analytical process is illustrated in the table 3.1. 
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Table 3.1 Cunningham’s Model  

 

Cunningham’s 

Multi-Level 

Model 

Key sentence structures/phrases outlined  

Macro-level Cultural notion on 

gender identity 

(Coakley, 2009) 

Institutionalized 

norms/practices 

that perceive non-

conformed 

athletes as 

outsiders (Sykes, 

2006) 

Gender binary 

adherence 

(Cunningham, 

2012) 

Gender 

identity, 

gender 

binary, 

non-

conformed 

athletes. 

Meso-level Organizational culture 

accepts high 

testosterone threatens 

level-playing field, 

fairness, Cunningham, 

2012; IOC, 2020) 

  testosterone 

level, 

competitive 

advantage, 

fairness, 

level-

playing 

field. 

Micro-level Sex/gender binary, 

heteronormativity 

assumptions 

embedded (Pickett, 

2018) 

Individual 

characteristics 

and prejudices- 

against non-

conformed 

Prejudices 

undermining 

inclusion 

Prejudice, 

inclusion, 

non-

conformed 

athletes, 



34 

 

athletes (Devis-

Devis et al., 

2018) 

sex/gender 

binary. 

 

Data Gathering 

The IOC policies (Stockholm Consensus 2004; Guidelines on Sex Reassignment and 

Hyperandrogenism 2015; IOC Framework on Fairness, Inclusion, and Non-

discrimination based on Gender Identity and Sex Variations 2021) are the relevant 

gathered data. The policy documents were accessed electronically. The data set is 

comprised of 10 pages in pdf format and constitute an invaluable source of data due to 

their official provenance as an international governing document. This shows their high 

3validity and trustworthiness. Additionally, the accessibility of the policies as public 

data addresses the concern of ethical approval.  

3.4 IOC Policy-Data Analysis 

The next phase of the analysis focused on thorough reading and preliminary 

interpretation of the contents of the entire data set. Using the identified codes from the 

theoretical framework, I began with coding the policies to identify and extract 

meaningful elements. Each code is defined with guidance on where to use the code. A 

sample code process developed is provided in Table 3.2.  
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Table 3.2. Coding process of the IOC gender policies 

Code 

(Macro-level)  

‘Cultural notion on gender identity’ 

Key indicative concept(s); gender binary, men, and women category, 

consistently and persistently used gender identity. 

Definition Societal cultural norms that perceive gender binary as the accepted gender 

identity. 

Where to use Apply this code to all references emphasizing adherence to the gender 

binary for sporting purposes. 

  

Code 

(Macro-level) 

‘IOC institutionalized practice perceiving non-binary as ineligible’ 

Key indicative concept(s); sex reassignment, sex variation, trans athletes, 

transgender identity, transition. 

Definition Institutionalized practice that takes on rule-like status over time and 

perceives non-binary women athletes as ineligible due to the legitimacy in 

doing so to preserve fairness in women’s competition. 

Where to use Apply this code to references where non-binary athletes perceived as 

outsiders and ineligible because their gender status/identity does not reflect 

the IOC’s institutionalized traditionally organized competition. 

  

Code 

(Meso-level) 

‘Androgynous threatens fair competition’ 

Key indicative concept(s); testosterone level, hormonal threshold, 

unfair/disproportionate advantage, surgical anatomical changes 

Definition Organizational culture presuming high testosterone/hormones threatens 
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fairness and a level-playing field. 

 

Where to use Apply this code to all texts/principles emphasizing the relevance of 

testosterone/hormones to fair competition in sports. 

  

Code 

(Meso-level) 

‘Androgynous provides competitive advantage’ 

Key indicative concepts(s); unfair/disproportionate advantage, elevated 

testosterone, hyperandrogenism. 

Definition An organizational culture that perceives non-binary athletes to have a 

disproportionate athletic advantage. 

Where to use Apply this code to all texts/principles presuming non-binary athletes as 

having an athletic advantage due to their gender/sexual variation. 

  

Code 

Micro-level) 

‘Heteronormativity assumption external impact on athletes’  

Key indicative concept(s); exclusion, discrimination, and livelihood 

Definition The impact of heteronormativity assumption in sports settings on inclusion 

and participation. 

Where to use Apply this code to all texts/ principles emphasizing heteronormativity 

assumption impact on athletes’ inclusion and participation in sports. 

  

Code 

(Micro-level) 

‘Heteronormativity assumption personal impact on athletes’ 

Key indicative concept(s); physical, psychological, and mental well-being, 

health and well-being, physical safety, and privacy. 

Definition The impact of heteronormativity assumption on athletes’ social and human 

rights. 
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Where to use Apply this code to all texts with implied meaning on prejudices faced by 

athletes. 

 

Emergent codes were allowed to recognize other aspects of the policies that help to 

understand the policies at different levels; how factors embedded at the various level 

impacts the policies constrain, the values that underpin these factors, their planned 

action on the policy implementation, and what the policy attempts to do. From the 

emergent codes, the policies are explored to help understand the coherence and 

inconsistencies, in the quest of realizing the policies’ alluded objectives. 

Content analysis and coding is conducted concurrently with searching and reading for 

literature evidence to support or refute the policy contents in order to understand how 

the policies have evolved. 

A discussion grid was created to facilitate a standardized discussion of the 

findings from the policy analysis. Creating a discussion grid has proven to be a useful 

set of indicators of good practice for policy development (Daugbjerg et al. 2009). The 

structure and ideology forming the discussion grid for this research are inferred from an 

earlier discussion grid of physical activity policies by Daugbjerg et al. (2009) which was 

aimed at providing WHO member-states with information on existing policies, 

strategies, and approaches to promote physical activity. The grid is further 

complemented with indicators relating specifically to reports of sport policy analysis 

(Christiansen, 2014). The grid as structured below is developed from the identified 

elements of interest and represents key findings of the IOC policies analysis that need to 

be discussed. 

1. Gender-determining discourse from the policies.  
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a. Overarching adherence to gender/sex binary. 

b. Using science, medical and legal jargon as gender legitimizers. 

2. The notion of fair competition and leveling the playing field.  

a. The trajectory of sport competitive advantage. 

3. The trajectory of inclusion and human rights of athletes. 

a. The discourse of inclusion and fair play. 

Discussions of the policies are conducted chronologically with the grid as guidance, to 

explore the synergy and potential issues of coherence and consistency between the 

policies and further examine the regulatory conundrum faced by the IOC in their quest 

for gender inclusion whilst maintaining fair play. 

Following the content analysis and discussion of the policies, the metaphor 

analysis is engaged to re-conceptualize fair play. The metaphor analysis is drawn to 

illuminate the relevance of reconciling the element of inclusion with fair play. The 

nature of metaphors as a creative ingredient component and sense-making tool validates 

its usage in re-conceptualizing the concept of fair play (Jermier & Forbes, 2011). 

Metaphors possess a potent ability to generate new understandings about concepts, 

phenomena, or situations and add new interpretations based on those understandings 

(Morgan, 2011). They reflect a different perspective and vision of how we better 

understand our surroundings Cornelism & Kafouros, 2008). Exploiting this metaphorical 

strength in the context of this study helps advance our perception and understanding of 

the concept of fair play. Specifically, the use of kaleidoscope and living organism 

metaphors is beneficial to understand and experience one kind of thing through the lens 

of another (Lakoff & Johnson, 1980), opening the possibility to perceive the concept of 

fair play outside its fair competitive value to explore the element of inclusion. This 
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exploration reveals that the fulfillment of the fair play concept goes beyond sport value 

of fairness to embracing athletes’ rights to inclusion. 

The fair play concept is envisaged to the kaleidoscope metaphor to understand 

the concept through a broad multifaceted lens (Byers & Owusu, 2022), to draw out 

concealed elements integral to the concept’s primitive identity and meaning. By 

conceiving fair play as a kaleidoscope with multiple color layers (Valentine et. al., 

2019), the concept is perceived to have multiple components of key elements beyond 

fairness, with fairness seen as one of the components as well as another key element- 

inclusion, all integral to the primary identity of the concept. From the kaleidoscope 

analogy, the concealed element (inclusion) of the fair play concept is conceived as the 

dark side of the kaleidoscope, overshadowed by other bright colors (other elements such 

as fairness) and needs to be unveiled. The element of inclusion must be unveiled and 

considered in an equal manner to the element of fairness in interpreting and applying the 

concept in sport. Like the kaleidoscope with multiple layers creating a collective image, 

the identified components of the fair play concept are equally essential to the 

embedment and practice of the concept in sport. This notion reinforces the essence of 

athletes’ gender and rights to inclusion as equally important as fairness in sport, and that 

the omission of either of the components may jeopardize the collective meaning of the 

concept. 

In a different ideological frame, the kaleidoscope metaphor is envisaged as 

multiple gender identity components with each layer in the multifaceted lens 

representing gender identity and sex variations beyond the traditional binary (Hackett, 

2019). From this ideology, we acknowledge the existence of different gender/sex 

variations scientifically and socially defined and recommend redefining fair play 
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guidelines to adapt to the evolving changes in gender/sex constructs. Adhering to such 

changes will facilitate a more meaningful and inclusive experience in all settings, 

particularly in sport. 

Similarly, the study envisages the fair play concept as a living organism 

metaphor needing to survive and grow through adaptation, flexibility, and the 

importance of the environment where it is situated (Morgan, 2011). Applying this 

ideology to the concept, we perceive fair play to be a living organism that needs to 

evolve to embrace changes in gender/sex variations. Redefining the concept to account 

for evolving gender variations would enable sport organizations to find a balance 

between their commitment to fairness and environmental circumstances of evolving 

sociological construction of gender (Itkin & Nagy, 2014). 

The summary of this chapter presented the methods, and the content analysis 

approach adopted to code and examine the gender policies of the IOC. The literature 

also presented the kaleidoscope and living organism metaphors and examined the nature 

and relevance of the metaphors in reconceptualizing fair play. The next chapter will 

discuss findings from the IOC analysis and explore the synergies and inconsistencies 

identified among the policies, with the aim to (1) understand the conundrum between 

fair play and inclusion, (2) highlight the impact of the gender policies on non-binary 

athletes’ (transgender and intersex) rights to inclusion and human rights broadly, (3) 

address the regulatory conundrum by employing metaphors analysis (kaleidoscope and 

living organism) to examine the construct of fair play in order to reconcile with athletes’ 

rights to inclusion.  
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Chapter 4. Results & Discussion 

4.1 IOC Gender Policies Analysis 

This thesis aims to address the conundrum of reconciling fair play with athletes’ rights 

to inclusion in elite women sport. Specifically, I address the research question: (1) How 

can athletes’ rights to inclusion be reconciled with fair play in elite women sport?  

This section first presents a summary of the findings from coding the IOC gender 

policies (see table 4.3 for a summary of the findings). The findings are discussed to 

explore the synergies and inconsistencies identified among the policies to understand the 

IOC’s commitment to fair play and its regulatory conundrum to inclusion. It then offers 

a conceptual metaphor analysis as innovative insight into how fair play could be 

reconciled with inclusion. Relevant literature is incorporated to provide a discussion of 

gender, human rights, and fair play in sport. 
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Table 4.3. Summary of findings from coding the IOC gender policies 

Code Indicative 

Concepts 

Findings 

Cultural notion on 

gender identity 

(Macro-level) 

Gender-binary, men, 

and women categories, 

consistently and 

persistently used 

gender identity. 

The Stockholm Consensus relies on 

surgical/legal recognition of gender (IOC, 

2004). 

 

2015 Consensus stress identity declaration 

to align with the traditional gender binary 

for sporting purposes (IOC, 2015; 2.1). 

 

The 2021 Framework emphasizes 

structuring eligibility criteria to suit the 

one consistently   by sport organizations 

(IOC, 2021; 4.1c)  

IOC institutionalized 

practice perceiving 

non-binary as ineligible 

(Macro-level) 

sex reassignment, sex 

variation, trans 

athletes, transgender 

identity, transition. 

Androgynous threatens 

fair competition 

(Meso-level) 

testosterone level, 

hormonal threshold, 

unfair/disproportionate 

advantage, 

hyperandrogenism. 

The Stockholm Consensus necessitates 

gender surgery and hormonal therapy to 

verify sexual reassignment and minimize 

gender-related competitive advantages 

(IOC, 2004). 

 

The 2015 Consensus shies away from 

general surgery but uses testosterone 

threshold to mitigate unfair competitive 

advantage to ensure fairness (IOC, 2015; 

2) 

 

The 2021 Framework opposes strict 

reliance on gender surgery/ testosterone 

threshold. Suggests athletes not to be 

perceived to have an unfair competitive 

advantage based on their gender/sex 

identity/physical appearance. 

Androgynous provides 

a competitive 

advantage 

(Meso-level) 

 

 

 

 

 

 

Heteronormativity 

assumption; external 

impact on athletes 

(Micro-level) 

exclusion, 

discrimination, 

health and well-being, 

physical safety, and 

privacy. 

Revealed the impact of IOC gender 

practices structured on athletes’ inclusion 

and human rights more broadly.  

The 2015 Consensus emphasized the 

implementation of eligibility rules for the 

protection of women’s sport. 

 

The 2021 Framework incorporate 

eligibility guidelines in consideration of 

human rights/inclusion. 
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Findings reveal the existence of cultural notions of gender and institutionalized practices 

at the macro-level on the development of IOC gender policies. Findings from the meso-

level demonstrate the impact of the correlation between the elements of 

testosterone/hormonal threshold, unfair competitive advantage, leveling the playing 

field, and fair competition on the IOC’s inclination to adhere to a strict gender binary for 

sporting purposes. Findings from the micro-level exhibit the external and personal 

prejudices stemming from the binary categorization of sport on athletes. From the 

findings, the trajectory of achieving fair play and its influence on inclusion varies among 

the policies, necessitating further discussion. 

The macro-level analysis demonstrates the influence of cultural norms and 

institutionalized practices on how the IOC embeds and constrains gender policies 

(Cunningham, 2012). Coakley (2009) defines cultural norms as “a shared expectation 

that people use to identify what is acceptable and unacceptable in a social world” (p. 

157). Regarding gender specifically, society’s expectation of the traditional binary 

acceptance for competitive sport influences the IOC to organize sport along traditional 

binary segregated lines and perceive non-binary athletes as outsiders that destabilize 

such notion (Sykes, 2006) Like cultural norms, “institutionalized practices such as social 

processes, obligations, or actualities that take on rule-like status in social thought and 

action become sedimented due to the legitimacy associated with doing so” (Meyer & 

Rowan, 1977, p. 341). In the context of this analysis, the IOC’s institutionalized 

practices related to gender perceive non-binary athletes as being ineligible because their 

gender identity does not reflect the IOC’s institutionalized ways that competitions have 

traditionally been organized (Cunningham, 2012).  
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From coding the policies, the use of indicators such as gender binary, men and 

women category, sex variation, and transgender allowed for the identification of several 

findings across the policies that have a substantial bearing on the used codes (cultural 

norms, institutionalized practices on gender). Among the findings, two were elicited 

from the Stockholm Consensus on Sex Reassignment in Sport, one from the IOC 

Consensus on Sex Reassignment and Hyperandrogenism 2015, and one from the 

Framework on Fairness, Inclusion, and Non-Discrimination on the Basis of Gender 

Identity and Sex Variations 2021. While all of the findings are essential in understanding 

how they influence the IOC gender policies, there are significant disparities in how they 

are interpreted and implemented among the policies. Findings from the Stockholm 

Consensus rely on the need for legal recognition of gender and surgical means for 

athletes needing sex reassignment to align with the traditional binary for sporting 

purposes (IOC, 2004). The findings inferred from the 2015 Consensus adhere to gender 

self-autonomy but stress that such identity declaration must align with the traditional 

gender binary and cannot be changed for sporting purposes over a period of time (IOC, 

2015; 2.1). The findings from the 2021 Framework confer the eligibility responsibility in 

determining athletes’ gender identity to individual sports federations and emphasize that 

such eligibility criteria must be structured to dissuade athletes from claiming a gender 

identity that differs from the one consistently used by sport organizations like the IOC 

(IOC, 2020; 4.1c). Findings from the macro-level codes exhibit the influence of the 

cultural notion of gender and institutionalized practices on the construction of IOC 

gender policies, and the inclination of the IOC to adhere to a strict gender binary for 

sporting purposes, whether through legal recognition means and/or incorporating 

eligibility criteria. To this end, the trajectory of the cultural notion of the gender binary 
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and how it is embedded in the various IOC gender policies are articulated among the key 

elements of the grid for discussion. 

The meso-level analysis demonstrates the strong IOC’s organizational culture on 

gender-binary. This cultural value is built on the assumed relevance of competitive 

advantage generated from the androgynous threshold (Cunningham, 2012; Travers and 

Deri, 2010). The use of indicators such as elevated testosterone, hormonal threshold, and 

hyperandrogenism from the meso-level codes (androgynous threatens fair competition; 

androgynous provides a competitive advantage) revealed findings across the policies 

that have fundamental significance to understanding how the IOC perceives 

androgynous threats to fair competition. While the fundamental bases of the findings are 

identical in terms of policing unfair competitive advantage, their structure and 

implementation mechanism vary. From the Stockholm Consensus, multiple meaningful 

principles that necessitate gender surgery and hormonal therapy requirement to verify 

sexual reassignment and minimize gender-related competitive advantages were 

identified (IOC, 2004). Contrarily, the 2015 Consensus shies away from general surgery 

but insists on a testosterone threshold to mitigate unfair competitive advantage to ensure 

fairness (IOC, 2015; 2). The 2015 Consensus remains clear that the overriding sporting 

objective is and remains the guarantee of fair competition, necessitating testosterone 

restriction (2015.d). The findings from the 2021 Framework albeit meaningful, oppose 

the strict reliance on gender surgery and testosterone threshold. Suggesting that athletes 

should not be perceived to have an unfair or disproportionate competitive advantage 

based on their gender or sexual identity, transgender status, and physical appearance. 
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Further advising individual sport federations to regulate eligibility criteria with caution 

(IOC, 2020; 5).  

Findings from the meso-level codes reveal a recurrent pattern between the 

elements of testosterone/hormonal threshold, unfair competitive advantage, leveling the 

playing field, and fair competition. The pattern portrays a common understanding of 

how the IOC perceives and embeds ‘fair competition’ as an inherent sporting value. This 

demonstrates the relevancy of fair competition and lays the groundwork for further 

discussion.  

The micro-level analysis reveals the consequence of the heteronormativity 

practices embedded in sport on individual athletes. Specifically, the use of indicators 

such as inclusion, discrimination, well-being, safety, and privacy from the micro-level 

codes (heteronormativity assumption external/personal impact on athletes) revealed the 

impact of IOC practices structured on such assumptions on athletes’ inclusion and 

human rights more broadly. Prejudices against non-binary athletes are founded on 

commonly held sex binary and heteronormativity assumptions (Cunningham and 

Pickett, 2018) embedded in the IOC. The findings identified at this level entail dominant 

principles from the 2021 IOC Framework as its overarching structure aims at addressing 

these prejudices and drawbacks identified with the previous policies to promote 

inclusion. Notwithstanding, the 2021 Framework remains keen on maintaining fair 

competition as a priority (IOC, 2021). Other findings inferred from the 2015 Consensus 

in pursuit of similar agenda, emphasized the implementation of eligibility rules to be in 

place for the protection of women’s sport and condemned gender surgery as a prejudicial 

prerequisite to participation in sport (IOC, 2015). The trajectory of athletes’ inclusion 
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and human rights protection varies among the policies as revealed from the findings 

hence warranting it as another key element for discussion. 

A standardized discussion on the findings that allow comparisons of key 

elements identified among the IOC gender policies were conducted. The discussion is 

shaped by the developed grid that covers the key findings, with attention drawn toward 

potential issues of coherence and consistency within the policies.  

 

 The IOC Stockholm Consensus on Sex Reassignment in Sport (2004) 

Recognized as the first IOC transgender policy, ‘The Stockholm Consensus on Sex 

Reassignment in Sport’ was formulated in 2003 and ratified in 2004 (IOC, 2004), 

marking a pivotal moment in the acceptance of transgender athletes in the Olympic 

Games. The Consensus, which was seemingly created to allow transgender athletes to 

compete at an elite level, recognized that transgender athletes who wanted to compete 

based on their gender identity rather than on their birth sex could do so as long as they 

had transitioned physically and legally to meet the accepted gender binary for sporting 

purpose. Specifically, the consensus imposed three conditions: first, the athlete must 

have had surgical anatomical modifications, including external genital changes. Second, 

the gender of the athlete must be legally recognized by legal authorities such as courts. 

Third, the athlete must have been on hormone therapy for a period for at least two years 

to reduce gender-related advantages in sport competitions (IOC, 2004). The discussion 

of this IOC Consensus is centered on three key issues: (1) the overarching reliance on 

scientific and medical standards for sex/gender legitimacy; (2) the reliance on legal 
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recognition as a prerequisite for participation; (3) the recognition of transgender 

inclusion in sport.  

The Overarching Reliance on Scientific and Medical Standards for Sex/Gender 

Legitimacy 

The IOC 2004 Consensus was preceded by a list expert participants of the IOC ad-hoc 

committee convened by the IOC medical commission. The list is indicative of the 

conscious intent of legitimizing the consensus on science and medical prerequisite as the 

majority of participants were science and medical experts. The consensus surgical 

prerequisite contributes to a trend of medicalizing gender identity by requiring trans 

athletes to endure restrictive surgeries, including reproductive system surgery (forced 

castration or sterilization), to accept their gender identification (Scheim & Bauer, 2015). 

In doing so, the IOC irrefutably upholds the scientific construction of gender identity at 

the expense of cultural and sociological discourses on gender. Such regulation threatens 

our understanding that the notion of gender depends as much on sociocultural ideas as it 

does on developments in science. Arguments that gender is a social and cultural 

categorization of physiology are not new (Butler 2004; de Beauvoir, 2014; Miller, 

2014). Whereas “sex”, according to CCES (2012), is the biological attributes of an 

individual, “gender” is a self or social construction. Regarding gender, Kidd (2011) 

asserts that the subject of gender identity has become a fluid concept that exists on a 

wider spectrum than simply man or woman. More than ever, determining gender identity 

has taken a more complex approach partly due to the evolving sociological 

understanding of gender (Griffin, 2012; Loots & Walker 2015). Given that gender 

depends on sociological notions, requiring gender surgery and hormonal treatment as a 
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prerequisite for participation cannot be regarded as an ethical solution to gender identity 

discourse, or to the ‘fair play’ criterion. (Holmes, 2007).  

Mandating specific forms of surgery and hormonal therapies as eligibility 

requirements for elite sports contests gives the IOC more power rather than the athletes 

whose bodies are impacted. With such power, the IOC is in a position to declare who is 

eligible to participate, and who is not. Vamplew (2007) opposes such power and argues 

that there is nothing in the sport itself that determines who can and cannot play and that 

in the purest form of the sport only self-exclusion should apply. Requiring surgery for 

sport eligibility is indefensible because not only do such mandates contribute to the trend 

of medicalizing gender identity, but also undermine the rights of trans athletes’ bodily 

integrity, physical and mental health, and privacy (Bacchi, 2009), and (sociological 

understanding of gender and identity self-identification as a valid method of declaring 

trans identity). 

Reliance on Legal Recognition as a Prerequisite for Participation 

Legal experts, human rights advocates, trans activists, and researchers critiqued the 

Stockholm Consensus legal recognition of gender prerequisite as being too restrictive 

and impossible for trans athletes whose legal systems will not reissue identity documents 

following transition (Butler, 2004; Kidd, 2011). The consensus aggressively restricted 

trans athletes’ participation in the Olympics and other high-profile athletic events due to 

the IOC’s demand for legal recognition of their gender. For trans people living in many 

nations, such demand for legal recognition of gender was difficult or impossible to deal 

with (Cavanagh & Sykes 2006). Despite significant progress in trans rights, many trans 

people in different countries remain unable to obtain legal gender recognition, and 
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countries that enable people to legally change their gender, in most instances, impose 

rigorous medical (hormone therapy, surgery, sterilization, psychiatric diagnosis) or 

societal conditions (childless, unmarried, age requirement) (Butler, 2004; Dunne, 2017). 

In other countries, it is simply impossible for trans athletes to legally change their 

gender. Thus, the policy set criteria for fair play and inclusion that were unachievable by 

many athletes and impose rigorous conditions, lengthy processing time, and costive 

medical procedures that were more likely to compel athletes to give up on their legal 

gender pursuit. Not only is the legal gender transition challenging, but also degrading as 

seen with some of the imposed medical procedures (Butler, 2004; Dunne, 2017). Having 

these strict medical conditions as a prerequisite compromises athletes’ freedom of choice 

and coerces them into undergoing extreme medical procedures to achieve their legal 

gender change for sporting purposes only, which is morally problematic. 

Recognition of Transgender Inclusion in Sport 

The Stockholm Consensus was groundbreaking in its recognition of transgender athletes 

and affirmation of their right to compete in their gender identities. The Consensus has 

been acclaimed as a progressive gender policy that allows transgender athletes to 

compete in the Olympics rather than prohibiting them (Cavanagh & Sykes, 2006). Most 

sporting bodies, prior to the Stockholm Consensus, either had no policies regarding 

transgender athletes’ participation or relied solely on the requirement that all competitors 

in women’s events be ‘female at birth’ (Cavanagh & Sykes 2006). Following its 

implementation, numerous sport organizations (including USA track and field, hockey, 

rugby, and women’s golf Australia) adopted similar policies governing the inclusion and 

participation of transgender athletes (Buzuvis, 2011). 
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Although the 2004 Consensus was groundbreaking for trans athletes’ inclusion, it 

makes no mention of athletes with intersex traits despite the lengthy and well-

documented history of these athletes being maligned by the IOC and other international 

sport federations. Even among transgender athletes, the consensus appeared to be 

concerned only with the transition of transgender women, as there is no discernible 

reason to require genital surgery for a transgender man to compete fairly as a man. Nor 

is it ideal to require that they minimize gender-related advantages with cross-sex 

hormones, such as testosterone, especially given the perception of testosterone's 

contribution to athletic advantage (Sullivan, 2011). The fact that this broad regulation is 

logical only when applied to transsexual women, not only reveals the gender-biased 

nature of the policy but indicates the drafters’ biased notion of natal females’ athletic 

inferiority. Such a bias would explain why the policy applied only to transgender 

athletes competing in women's sport in practice, and why the drafters seemed to 

overlook the prospect of a transitioned natal woman competing in men's sport 

(Cavanagh & Sykes, 2006). 

While the Stockholm Consensus was critical in the quest of recognizing 

transgender inclusion in sport, its complex demands for gender legal recognition and 

surgical prerequisite have plagued sport and the value of inclusion as trans and intersex 

athletes continue to fight for inclusion and acceptance (Anderson, 2018). Ultimately, the 

policy entrenches sex-based discrimination by maintaining binary-based gender, 

ignoring the range of social and biological possibilities that exist along the continuum 

between the binary categories (Karkazis & Carpenter 2018, p. 579; Schultz, 2011). 
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Transitioning to the 2015 IOC Consensus on Sex Reassignment and 

Hyperandrogenism 

The IOC adopted a new guideline ‘The Consensus on Sex Reassignment’ to regulate 

transgender athletes’ eligibility in November 2015 (IOC, 2015). The policy focused on 

athletes’ hormonal (testosterone) measurement at the expense of surgical means for 

participation. Alluding to occurring changes, the policy acknowledged the growing 

recognition of the importance of autonomy of gender identity in society (IOC, 2015) 

since the development of the Stockholm Consensus. This policy reaffirms the necessity 

of transgender athletes’ inclusion and participation in sport but emphasized the 

overriding sporting objective is and remains the guarantee of fair competition (IOC, 

2015). Less stringent than the Stockholm Consensus, the 2015 Consensus heavily relies 

on hormone (testosterone) levels as the ultimate criterion for determining gender in 

sport. Three discursive issues are explored for the discussion of the policy: (1) the use of 

hormones/testosterone measurement as the element of competitive advantage; (2) the 

justification of gender testing and exclusion in the interest of fair competition; (3) the 

strict adherence to binary categorization and the impact on non-binary athletes. 

The Use of Hormonal/Testosterone Measurement as the Element of Competitive 

Advantage 

Like the previous IOC Consensus, the 2015 Consensus begins with a list of expert 

participants, which includes members of the IOC Medical & Scientific Commission, 

medical and scientific advisers from multiple disciplines, the IOC legal counsel, and 

other legislative consultants. From sport and clinical medicine to physicists and genetics, 

the medical and scientific experts make up the majority of experts. However, only two 
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specialize in endocrinological research relevant to testosterone and other hormonal 

thresholds in sport. One is Joanna Harper, whose research focuses on transgender 

women athletes and the impacts of hormonal and surgical transition on athletic 

performance (IOC, 2015). Harper served as the only trans expert for the 2015 IOC 

Consensus. As a vocal supporter of testosterone thresholds and medical eligibility 

requirements, Harper strongly contests the notion that trans women should be allowed to 

compete in elite sport with no reservation to their gender identity (Harper, 2021a). In her 

witness testimony for the IAAF (now World Athletics) during its landmark case 

involving Indian runner Duty Chand, Harper called testosterone “without reservation, 

the single most important differentiating factor between male and female athletic 

achievement” (CAS, 2014, 97). Harper’s adamant viewpoint on the influence of 

testosterone on athletic advantage is crucial to outline. Her presence as a transgender 

woman allowed the IOC to display its commitment to ensuring that trans-athletes are not 

excluded from the opportunity to participate in sporting competitions (IOC, 2015, 2) 

while also having a participant that supported their testosterone threshold regulations. 

It is clear that the 2015 IOC Consensus statement reiterates the longstanding 

view that testosterone is a key variable that differentiates men from women (Sudai, 

2017). The IOC claims testosterone’s effect on the human body explains why men 

perform better than women in most sport and are, in fact, the rationale for the separation 

of male and female athletes in most sport (IOC, 2015). This argument has been well 

developed by Young and Karkazis (2019), who argue that the relationship between 

functional testosterone and athletic performance is correlated, not causal. They caution 

that correlation should not be confused and mistaken with causation.  
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Despite the participants of the IOC Consensus arguing that testosterone is the 

most important determinant of athletic ability, studies have been unable to prove a 

consistent and conclusive relationship between testosterone and athleticism (de la 

Chapelle, 1986a; Fox, 1993; Lenskyj, 2020). It is worth acknowledging the relevance of 

the Canadian Centre for Ethics and Sport (CCES) scientific review of literature on 

transgender athlete participation in competitive sport, to this research (CCES, 2022). In 

particular, the report challenged the use of testosterone as a sole indicator of gender in 

sport. The CCES review, which came out shortly before the defense of this thesis, 

highlights several implications related to this work. The CCES scientific review reflects 

on the treatment of testosterone from the biomedical perspective. Testosterone measures 

and boundaries from this perspective are typically chosen as defining characteristics of 

manhood and womanhood in the context of sport and are used as the predominant 

marker to predict and level sex-related athletic advantage and the means for inclusion 

criteria (CCES, 2022). The review challenges this notion arguing that evidence in the 

biomedical field supporting testosterone induced athletic advantage are inconclusive. 

There is no substantiating evidence that elevated levels of natural testosterone are 

causally linked to better sporting performance (Borgen, 2020). Perhaps the significance 

of testosterone is overemphasized, resulting in other crucial athletic advantages being 

ignored. As Camporesi (2016) outlines, there are more than 200 identified genetic 

variations that can provide an athletic advantage by affecting a variety of functions 

including blood flow to muscles, muscle structure, oxygen transport, lactate turnover, 

and energy production, yet are not consistently considered unfair for competition by 

sport governing bodies (Camporesi, 2016). Gaining a competitive advantage over others 

is a fundamental feature of sport and athletes can gain competitive advantage in different 
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forms (e.g., psychological, experiential, environmental, economic, social, access to 

coaching, technology, sport science, training opportunities, and access to proper 

nutrition), and physical is only one among many advantages (Griffin, 2012; Sailors, 

Teetzel & Weaving 2012; Semerjian, 2019). CCES scientific review reinforced that 

there are several factors from the sociocultural perspective that contribute to differences 

in athletic performance. Specifically, they suggest that social factors including 

discrimination, disparate resource allocations, inequities, and violence against women in 

sport, arbitrary differences in rules and equipment between men’s and women’s sport, 

are forms of sexism. Assessing testosterone levels was a convenient method for sport 

bodies to perpetuate the long history of policing women’s bodies in sport (CCES, 2022). 

Based on these assertions, it is logical to assume that there are countless ways that 

athletes might gain a competitive advantage, yet the testosterone of non-binary women 

are perceived to be threatening the level-playing field more than any other biological and 

innate factors in women’s sports. This notion implies that testosterone, a singular 

biological parameter, outweighs the influence on athletic performance compared to any 

other factors discussed. Regardless of its influence, it would be unfair to single out 

testosterone and ignore all other factors that may confer an athletic advantage.  

In essence, testosterone is both too complex to be reduced to a single marker of 

maleness and too simple an element to hold all the answers to sexual and gender 

variation (Herbert, 2015). It remains unclear how testosterone impacts sport 

performance and to what extent (Ravat, 2022). Therefore, even while testosterone affects 

athletic performance, it cannot conclusively determine who will do better physically or 

imply that athletes perform better as a result of it. Yet, the IOC policy 
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prioritizes athletes’ testosterone levels as a rationale for an unfair competitive advantage 

(Karkazis & Young, 2013). The IOC’s implementation of a testosterone threshold does 

not just create rules of eligibility but theoretically extends to legislating the boundaries 

of womanhood at the highest sporting level. 

Justification of Gender Testing and Exclusion in the Interest of Fair Competition 

The IOC Consensus 2015 emphasizes the inherent role of fairness in competition, 

spurning unfair advantage, and leveling the playing field in the enactment of gender 

testing regulations. In an affirming statement, the IOC reinforces that the guarantee of 

fair competition remains the overarching sporting objective notwithstanding its effort to 

ensure trans athletes are not excluded from the opportunity to participate. It posits that 

restrictions on participation are appropriate to the extent that they are necessary and 

proportionate and outlines gender testing guidelines to be considered by governing 

bodies of sport when determining eligibility criteria (IOC, 2015:2/3). The CAS arbitral 

ruling in Semenya’s case affirmed this opinion, and acknowledge that albeit sex testing 

is discriminatory, such discrimination is a necessary, reasonable, and proportionate 

means to achieving the aim of safeguarding the fairness and integrity of female athletics 

in restricted events (CAS, 2019a).  

Fair play is a core value of sport. However, sport organizations frequently 

wrestle with what constitute fairness, how it is evaluated, and what ethical principles 

sport organizations like the IOC are willing to compromise in the pursuit of fair play. 

The governance and regulation of fair play, which, in its basic form, is a question of 

balancing individuals’ needs and rights against collective benefit, are perennial issues in 

sport, as acknowledged by Teetzel and Weaving (2012). What is noteworthy is that the 
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IOC Consensus articulates an idea of fairness that is above reproach by virtue of the IOC 

declaring it a consensus. Through the consensus, the IOC affirms that what constitutes 

fairness is valid because it was created and approved by relevant experts. This consensus 

raises questions because the expert participants are not the competitors subject to the 

rules or those excluded for reasons of fairness (Ravat, 2022). So, the declaration of this 

document as an ‘IOC Consensus’ raises questions about whose knowledge, expertise, 

and agreement is deemed relevant for the policy-making process and for determining 

fair play. 

The Strict Adherence to Binary Categorization and Its Impact on Non-Binary 

Athletes  

The 2015 IOC Consensus included a stipulation that requires athletes to declare their 

gender identity where such declaration is unchangeable, for sporting purposes, for a 

minimum of four years. More specifically, in order for transgender women to be able to 

compete, the consensus requires that ‘the athlete has declared that her gender identity is 

female’ (2015, 2). These rules and their binary language ignore the fluid nature of 

gender experiences and lead to increased marginalization for non-binary athletes. 

Traditionally, professional sport, with few exceptions, have always been structured into 

distinct categories of male and female that are dependent on a rigidly protected binary 

model of sex-gender (Pastor, 2019). In elite sports particularly, there is little space for 

these non-binary athletes who do not neatly fit into this rigid gender-binary system. 

These athletes are perceived as ‘outsiders’ posing threat to the traditional way in which 

sport have been historically organized (Sykes, 2006).  
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The rigid gender categorization of sports competitions by the IOC consciously 

upholds the traditional binary gender and erases the very existence of non-binary 

athletes. By requiring athletes to ‘declare’ a binary gender identity (IOC, 2015, 2), the 

IOC is reasserting the notion that gender remains a stable binary. This implies that 

athletes who experience gender more fluidly or who do not consider their gender identity 

as either a man or woman are made invisible and excluded from elite sport. The very 

existence of these athletes is ignored and are forced to take on a label that does not align 

with their embodiment just to compete. 

 

IOC Framework on Fairness, Inclusion, and Non-Discrimination on the Basis of 

Gender Identity and Sex Variation (2021) 

After years of consultation and pressure from human rights activists and endocrinal 

medical experts, the IOC in November 2021, structured a new IOC Framework on 

Fairness, Inclusion, and Non-Discrimination on the Basis of Gender Identity and Sex 

Variations (hereafter referred to as the IOC Framework). The viewpoint of the IOC 

prompting this new Framework centers on the concern that there is no scientific 

consensus on how testosterone affects performance across all sport, and that the role of 

testosterone in creating unfair advantage is unclear (IOC, 2021). The growing concerns 

prompted by human rights bodies, as well as the complexities surrounding testosterone 

as asserted by the IOC, spurred the organization to act swiftly to address these concerns. 

As a result, the 2021 Framework was modeled to update and replace the previous IOC 

Consensus that required transgender women to lower their testosterone levels to compete 

alongside other women. The Framework is a proposed guideline aimed at reshaping 
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previous gender regulations and providing guidance to sport organizations on how to 

develop participation standards (IOC, 2021). It outlines ten principles serving as a 

recommended guide for international sports federations when developing their own 

eligibility rules and determining what constitutes an unfair advantage. Whilst the IOC 

Framework embraces the elements of inclusion and non-discrimination, fairness remains 

its central principle in preserving the integrity of women’s sport. Three discursive issues 

are identified from examining this framework: (1) The Framework lacks the legal 

binding capacity to affect emergent changes; (2) The transfer of eligibility responsibility 

from the IOC to sport federations; (3) The Framework acknowledges human right flaws 

with the previous consensus. 

The Framework Lacks the Legal Binding Capacity to Affect Emergent Changes 

The IOC Framework requires international sport federations to take into consideration, 

all ten principles when developing their own policies but does not strictly compel the 

federations to adopt and enforce such principles. This implies that the Framework is not 

an absolute rule and lacks legal binding capacity, leaving it as a merely recommended 

guideline at best. Having a legally binding capacity would be of great benefit to impact 

significant changes addressed by the Framework. However, such capacity would mean 

giving unprecedented and parallel autonomy to an already self-autonomous and 

powerful sport organization. Giving the IOC such autonomy could potentially result in 

dire implications in terms of power abuse and imposition, as seen from the scandalous 

practices of The Federation Internationale de Football Association (FIFA) (Pielke, 2013; 

Pieth, 2011) which resulted in bribery allegations and corruption. The Federation had 

autonomous power to impose decisions without proper accountability. Hence, while it 
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would be significant to see these relevant changes in the 2021 Framework being 

enforced for a better sporting experience, particularly for the excluded group based on 

their gender, it will be unwise to have an organization possess such enforceable power 

without effective accountability. The balance of power and accountability of sport 

organizations matter for the effective governance of sport (Pielke, 2013). As Meier and 

García (2021) argue, the dynamics of sport autonomy are complex yet integral to the 

governance of sport.  

The IOC Framework’s legal ambiguity implies that the near-impossible task of 

defining fairness or determining unfair advantage is left to the discretion of respective 

sports federations, each of which governs a distinct sport in a distinct manner. However, 

the Framework recommends that the concept of unfair advantage be evaluated based on 

performance rather than any specific measure such as testosterone. Notwithstanding 

these recommendations, some sport federations have reacted conversely insisting on 

using testosterone measurement for eligibility in their organized competitions. A recent 

example is drawn from the new policy implemented in 2022 by the International 

Swimming Federation (FINA) that requires transgender athletes to have completed their 

transition by the age of twelve in order to be eligible to compete in women’s 

competitions (Esteban, 2022). While the policy effectively bans transgender swimmers 

in elite women’s competitions, the organization intends to explore the option of creating 

an ‘open’ category for non-binary athletes. In a released statement explaining the new 

policy, FINA president Husain Al-Musallam stated, “we have to protect the rights of our 

athletes to compete, but we also have to protect competitive fairness at our events, 

especially the women’s category” (FINA votes to effectively ban transgender swimmers 
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in elite women competitions, 2022). In reaction to the statement, ‘Athlete Ally’, an 

LGBTQ athletic advocacy group responded that “the new FINA eligibility criteria are 

discriminatory, harmful, unscientific, and not in line with the 2021 IOC Framework”. 

The Transfer of Eligibility Responsibility from the IOC to Sport Federations  

The IOC Framework contends that “it is not in a position to issue regulations that define 

eligibility criteria for every sport, discipline or event across the very different national 

jurisdictions and sport systems” (IOC, 2021, 1). According to the Framework, “the IOC 

recognizes that it must be in the remit of each sport and its governing body to determine 

how an athlete may be at a disproportionate advantage against their peers, taking into 

consideration the nature of each sport” (IOC, 2021, 1). With this approach, it is unclear 

how the IOC would guarantee systemic fair play in all sports. Two significant 

interpretations are inferred from this stipulated principle: (1) the IOC steers away from 

issuing blanket policies, and (2) the IOC transfers eligibility responsibility to sport 

federations. 

The IOC Framework rejects a ‘one-size-fits-all’ approach, arguing that 

competitive advantages associated with transgender and intersex biology vary across 

sport disciplines and events (Pike, 2021), a significant difference that previous policies 

had failed to recognize. For example, the Stockholm Consensus was perceived as a ‘one-

size-fits-all’ policy which required trans-women to undergo gender affirmation surgery 

to compete in women’s divisions, regardless of the sport. The 2021 Framework, 

however, contends that policies should vary by sports, steering off its position of issuing 

regulations that define eligibility criteria for each sport or discipline across different 

national jurisdictions and sport systems. 
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The IOC Framework places the responsibility for establishing eligibility 

guidelines for trans inclusion in each individual sport. In doing so, the IOC relinquishes 

and confers its responsibility to regulate eligibility and inclusion across multiple sport to 

respective sport federations that are arguably in a pole position to assess thoroughly and 

select athletes for competitions. This decision, on one hand, protects the IOC from 

bearing scrutiny from previous eligibility regulations that had unsettling consequences 

on athletes’ health and rights. On the other hand, sport federations inherit the 

responsibility as well as the challenges and scrutiny associated with such eligibility 

responsibility escaped by the IOC. By conferring the responsibility of eligibility 

regulation onto sport federations, the IOC renders itself less accountable and reduces its 

culpability for past and present consequences, and any further harm to be perpetrated 

against gender-nonbinary athletes. Given that accountability is viewed as a crucial 

component of effective governance (Pielke, 2013), one could argue that this action 

reflects poor governance on the side of the IOC. 

In the wake of the Framework acknowledging that its previous policy caused real 

harm to the well-being of trans athletes around the world, the IOC recommends that 

sporting bodies should not assume that transgender women have an inherent advantage 

over cisgender women, nor should transgender women have to reduce their testosterone 

levels to compete. Although the IOC Framework places responsibility on sport 

federations to determine athletes’ eligibility, it has incorporated a principle that “requires 

any restrictions arising from eligibility criteria to be based on robust and peer reviewed 

research” (IOC, 2021, 4). While this principle provides a road map to restrict eligibility 

by relying on peer-reviewed research, it could potentially ground sport federations to 
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enact policies that will align with the IOC Framework recommendation, to avoid any 

scrutiny. Notwithstanding what the IOC’s intentions are behind such a principle, Harper 

(2021b) argues that it will be at minimum several years at best and probably decades 

before such research could be conducted. This invites the question of what the IOC 

would consider ‘robust’ evidence that ‘demonstrates a consistent, unfair, and 

disproportionate competitive advantage and/or unpreventable risk to the safety of 

athletes’ (IOC, 2021, 4). More importantly, who and/or what entrusted body will 

conduct such a review, and what the outcome would imply remain ambiguous. How the 

IOC would impose changes based on the outcome of the review in these circumstances 

remains to be seen. The only thing certain about this requirement is that there are too 

much ambiguity and uncertainty surrounding its implementation. If anything, this 

specific principle creates room for the continued harm and disenfranchisement of trans 

and intersex athletes. The major difference is that, unlike before, this harm will now be 

diffused across various sporting bodies. 

The Framework Acknowledges Past Human Rights Flaws with Previous Policies 

The IOC Framework essentially outlines drawbacks to the previous Consensus. It 

contends that policies that require women to alter their hormone levels to compete, such 

as the IOC’s previous policy (IOC, 2015), may have severe repercussions on their 

health. It acknowledged that sex testing and physical examinations to confirm an 

athlete's gender are intrusive and potentially harmful. The most blatant harm is the 

invasion of athletes’ privacy, which occurs first through the medical treatments that 

patronize their bodies, and then by international audiences who may access intimate 

details about women athletes’ bodies made public without their consent (Bacchi, 2009). 
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Requiring an athlete to demonstrate testosterone levels violates athletes’ rights to 

participate in sport and promotes the policing of gender by medical means. However, 

one may contend that participating in sport at the elite level goes beyond one’s mere 

rights, to a privilege, as participation at such a level comes with adherence to specific 

requirements and standards bound by the competitions. While participating in elite sport 

is a privilege, the eligibility standard and guidelines for such competitions must be 

consistent with human rights standards as the human factor of participants remains 

unchanged regardless of the sport level. In reinforcing this notion, the United Nations 

Human Rights Council [UNHRC] (2019) reiterates that while it acknowledges sport 

autonomy in structuring competition rules, such rules should be implemented in a 

manner compliant with human rights standards. In this regard, sport rules, regardless of 

the sport level, ought to respect human rights standards.  

The gender testing policies are discriminatory and transmit the message that non-

binary athletes are uniquely vulnerable and in need of special protection from the natural 

variation in size, skill, and ability that exists among male and female athletes. 

Fundamentally, the results established through gender testing have undermined the basic 

human rights of athletes that have undergone the procedure, violating international 

human rights norms and standards, including the right to equality and non-

discrimination, the right to the highest attainable physical and mental health, and the 

right to physical and bodily integrity, consequently undermining their inclusion in elite 

women sport (Fox, 1993; Cooper, 2010; UNHRDC, 2019). 

In avoiding the recurrence of these drawbacks, the IOC Framework discourages 

sport federations from using sex testing or genital inspections to determine eligibility 
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(IOC, 2021). According to the framework, athletes should never be forced to undergo 

medically unnecessary procedures or treatments to meet eligibility criteria (IOC, 2021). 

The IOC appeared to prioritize human rights, inclusion, and non-discrimination in sport 

when developing its new approach. The latter implies that eligibility criteria should be 

established and implemented in a way that does not systematically exclude athletes from 

competition based on their gender identity, physical appearance, and/or sex variations. 

Human Rights Watch sees these new guidelines as significant steps toward protecting 

the fundamental rights and dignity of all female athletes, as well as a boost for women's 

participation in sport (Human Rights Watch, 2021).  

Theoretically, the IOC’s drastic shift from the previous Consensus to the 2021 

Framework is a progressive direction in terms of what true inclusion for trans and 

intersex athletes at elite sports levels can look like. However, there remains several 

ambiguities such as the legal binding status and the enforcement mechanism of the 2021 

Framework to impact real change to address human rights prejudices and exclusion 

faced by non-binary athletes in elite sport.  

4.2 The Discourse of Fairness and Inclusion 

Discussions on IOC’s gender policies have revealed significant tensions between the 

concepts of fairness and inclusion, as well as the desire and need to protect the women's 

sport (Pavitt, 2020). 

Fairness over inclusion discourse assumes non-binary women’s biological 

advantages are more consequential, particularly in elite sport, justifying restriction in 

female sporting categories. The IOC (2020) asserts that restrictions on participation are 

appropriate, necessary, and proportionate to achieve fair play and outlines transgender 
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guidelines to be considered when determining eligibility criteria. In fact, regulating 

fairness has been a genealogical threshold identified among the IOC policies. Yet, what 

is resonant about the genealogical regulation of fairness embedded in all the IOC 

policies is that it places preference on safeguarding fairness for cis-gender athletes at the 

expense of promoting the inclusion of non-binary athletes. Woodstock (2021) argues 

that oftentimes, the discussion around fairness centers on what is fair to cis athletes who 

are competing with non-binary athletes. In other words, fairness in the IOC policies 

remains about protecting cis athletes from non-binary athletes. In doing so, the inclusion 

of non-binary athletes is seen as intrusion and unfair, and cis athletes need protection. 

The IOC's reluctance to implement gender-inclusive policies and its decision to delegate 

fair play and eligibility responsibility to sport federations in an effort to relieve 

accountability demonstrates a pattern of inefficient governance of the IOC. 

The IOC asserts that safeguarding fairness is done so in the interest of protecting 

the integrity of women’s sport. Yet, the trajectory of women’s sport, to this day, remains 

underdeveloped and underrepresented. Gender equality has not yet been achieved within 

Olympic categories, elite sport, sport participation, or decision-making structures in 

sport and wider society (Burt, 2020). For example, the Tokyo Olympic Games, while 

being regarded as the first gender equal games had 49% of female athletes’ proportion, 

still remains shy of the equal status. Women’s representation in other sporting capacity 

such as coaching, journalism, governance, among others, remain lower (Gebel et al., 

2022). Rather than necessitating female inclusion and championing these overarching 

issues of fairness and equality faced by women’s sport as a whole, the notion of fairness 
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is used as a weapon by the IOC to regulate the boundaries of womanhood in sport 

(Doyle et al., 2021). 

Arguments of inclusion over fairness discourse suggest that the right to 

participate trumps fair play in sports. Albeit the IOC’s role is to ensure the spirit of fair 

play prevails, it cannot ignore its human rights duty. The Olympic Charter asserts that 

sport is a human right without discrimination of any kind, such as sex, and gender, 

among others (IOC, 2020a). Several International instruments align with this notion by 

entrenching the right to participate in sports as fundamental as opposed to securing 

fairness in sporting competitions. 

From either discourse, the IOC is committed to fair play, equality, and protection 

of rights between the genders, and transgender inclusion if this does not compromise 

fairness or safety. Both fairness and inclusion are integral values in sport. If fairness is 

displaced by inclusion, cis-gender athletes asked to tolerate the assumed unfairness of 

non-binary athletes are open to review. Conversely, if fairness overrides the right to 

inclusion, it will result in discrimination consequently undermining the right to 

inclusion. As such, it is imperative that fairness does not override inclusion, and neither 

should inclusion subordinate to fairness. Rather, a reasonable compromise should be 

attempted between fairness and inclusion (Ingle, 2019). In doing so, the current thesis 

now engages in metaphor analysis (kaleidoscope and living organism) to re-

conceptualize fair play to reconcile with inclusion. 

4.3 Reconceptualizing the Fair Play Concept to Integrate the Element of Inclusion 

The foundational concept of fair play brings together two components; fair (adhering to 

rules and standards) and play (engaging/participating) (Holowchak , 2004; Simon et al., 
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2018). These components, as Simon et al., (2018) posit, bring a sense of purpose for, and 

to sport. Through these virtues, the spirit of competition thrives, fueled by honest rivalry, 

and a graceful acceptance of results. From its basic construction, the concept of should 

be a harmony of the virtues of fairness and inclusion. Butcher and Schneider (1998) 

posit that embedding fair play in sport is driven by the desire to use sport to promote 

positive social values. Among these values lies inclusion which is deemed fundamental. 

From this view, not only is inclusion embodied in the element of ‘play’ from the concept 

of fair play but a key social value that the concept strives to yield through sport. Yet, the 

current interpretation and application of the concept in sport setting is predominantly 

overarched by ensuring fairness by all means and consequently at the expense of 

inclusion. As reiterated by the IOC, the main sporting objective is and remains the 

guarantee of fair competition notwithstanding its effort to ensure insofar as possible that 

trans athletes are not excluded from the opportunity to participate (IOC, 2020). This 

interpretation of the concept of fair play is concurred by the Court of Arbitration for 

Sport (CAS) as declared in their arbitral ruling on Semenya’s case against the IAAF 

(now WA) that regulating sex testing is discriminatory, but such discrimination is a 

necessary, reasonable, and proportionate means to achieving the aim of safeguarding the 

fairness and integrity of female athletics (CAS, 2019a). This understanding of fair play 

implies the necessity and relevance of fairness in competitions over inclusion. Rather 

than embracing the element of inclusion with fairness, as construed from the 

fundamental meaning of the concept, the trajectory of fair play application in the sport 

setting undermines the true meaning and identity of the concept and reflects a gap in our 

understanding, interpretation, and use of the concept in sport. Hence, this thesis calls for 

a need for reconceptualizing the concept. Metaphors are useful to facilitate 
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reconceptualization and explain social phenomena as they contribute to structuring the 

basic understanding of the world, providing new insights, and catching and leading 

attention to important issues (Smith et al., 2012). 

4.3.1 Employing Metaphors Analysis to Reconceptualize Fair Play 

A metaphor, according to Merriam-Webster (2021), is a figure of speech in which a 

word or phrase literally denoting one kind of object or idea is used in place of another to 

suggest a likeness or analogy between them. Metaphors extend our imaginative language 

by making possible new thought combinations and understandings. They contribute 

essentially to conceptual work as metaphorical expressions are drawn to interpret and 

offer insight into a concept (Cudd, 2007). Reconceptualization through metaphorical 

lenses has proven to be a useful mechanism for interpreting and understanding concepts 

(Cudd, 2007; Morgan, 2011), in and outside of sport (Byers & Owusu, 2022). The nature 

of metaphors, specifically the kaleidoscope and living organism metaphors, have the 

ability to generate new understandings about concepts, phenomena, or situations and add 

new interpretations based on those understandings (Morgan, 2011). Having this 

metaphorical strength renders them integral for reconceptualizing the fair play concept. 

The metaphorical strengths underpinning these metaphors offer the possibility to 

examine the fair play concept outside of its inherent competitive value to explore 

inclusion elements. 

4.3.2 Kaleidoscope & Living Organism Metaphor Analysis 

Kaleidoscope Metaphor Analysis 

To understand the relevance of the kaleidoscope metaphor in re-examining the concept 

of fair play, it is essential to understand its nature and layout. A kaleidoscope is a tube 
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containing an arrangement of mirrors or prisms that produces different images and 

patterns. Reflected lights in a kaleidoscope create ever-changing patterns of design and 

color (Baker, 1999). This ever-changing imagery provided by a kaleidoscope offers 

room to engage multiple interpretations and understandings. Conceiving fair play as a 

multi-faceted phenomenon can be examined in a variety of contexts to draw 

metaphorical lessons or frame situations for analysis (Byers & Owusu, 2022). Thus, in 

choosing this metaphor as a basis for reconceptualizing the concept of fair play, I specify 

three elements significant to the kaleidoscope image and its metaphorical analysis of the 

concept of fair play. First, I perceive fair play as a kaleidoscope with bright and dark 

aspects rather than a rose-colored lens to broadly illuminate the dark side of the concept 

on inclusion and human rights. Secondly, I argue that the highlighted drawbacks of the 

practice of fair play can be avoided by recognizing the concept as multi-faceted with 

human elements (Byers & Owusu, 2022). Like a kaleidoscope with multiple color 

patterns, I perceive fair play as a concept with multiple elements beyond fairness. As 

such, a sole focus on fairness without consideration for other vital human components of 

the concept impairs its genuine identity and meaning. Lastly, I draw on the kaleidoscope 

metaphor to illuminate multiple gender identity components (Hackett, 2019). I posit that, 

like a kaleidoscope with ever-changing images, the gender binary rooted in, and 

regulated by the fair play concept must be contested to present a more dynamic meaning 

to gender and its embedment in sport. Just as different colors in the kaleidoscope are 

important to the whole, with no color taking precedence over the other, I argue that 

fairness in relation to different genders or groups should be considered without any 

gender taking precedence or overlooked. 
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Given the complexity that has emerged from regulating fair play in elite sport, 

there is relevance to using the kaleidoscope metaphor to understand the ‘dark side’ of 

the governance and practice of fair play. The practical implication of fair play suggests 

that the concept is treated as a governance issue with a priority on strict compliance with 

eligibility regulations related to gender. From a sporting standpoint, the essence of fair 

play in this regard protects sport categories and secures fair competitions (Simon et al., 

2018). 

Whilst strict gender adherence is integral to guaranteeing fairness and integrity of 

sport competitions organized, the ‘dark side’ governing fair play in this regard has been 

detrimental to the rights of athletes, be it gender, inclusion, health, livelihood, and 

privacy, among others. A close examination of the governance of fair play reveals 

prejudice to athletes’ gender rights specifically, and inconsistency with human rights 

broadly. From a legal and human rights perspective, the issues go beyond sport and 

instead concern compliance with the gender eligibility policies with human rights 

standards. In their respective court cases (CAS 2018/O/5794 Semenya v. The IAAF and 

CAS 2014/A/3759 Chand v. AFI), Duty Chand and Caster Semenya, two athletes who 

were subject to the regulations, contended that the gender regulations were 

inconsistent with both fundamental human rights laws and sport policies such as the 

IAAF Constitution and the Olympic Charter (Fundamental Principle 4). Further 

concerns were raised about potential violations of other rights relating to consent and 

privacy in the medical evaluation and treatment processes. The United Nations Human 

Rights Council (UNHRC) reinforced this concern and emphasized that this treatment of 

athletes goes beyond equality and discrimination and endangers a number of other 
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rights, including the right to the highest standard of physical and mental health, the right 

to sexual and reproductive health, the right to a just and favorable standard of living, the 

right to privacy, and the right to be free from torture (UNHRC, 2019). As shown, the 

governance of fair play by sport organizations with a focus on rigid gender compliance 

exposes the dark side of such regulation on athletes’ human rights. Envisaging fair play 

as a kaleidoscope with bright and dark aspects grants the opportunity to examine this 

‘dark side’ resulting from regulating fair play and suggests the need to acknowledge the 

dark side to create awareness of the concept’s impact and prompt healthy discussions to 

improve its embedment in sports. 

To address this ‘dark side’ of the governance of fair play, the study conceives the 

concept as broad and multifaceted to draw new elements for consideration (Byers & 

Owusu, 2022). The strength of the kaleidoscope as a multifaceted color lens facilitates 

interactions around multiple elements or components that are essential to the existence 

and practice of sport. Like a kaleidoscope with multiple color layers (Valentine et. al., 

2019), regulating fair play goes beyond adherence to rules and strict eligibility for fair 

competitions. This view suggests that fair play as a concept entails multiple essential 

components that must come together. Among these components are the elements 

stemming from the rights of humans as participants such as the right to inclusion, and 

non-discrimination, among others. These components are different yet essential in 

creating a meaningful application of fair play. The philosophy behind Latour’s 

‘assemblage concept’ (Latour, 2005) is further engaged to strengthen the ideology of fair 

play as multifaced with different essential components. The ‘assemblage concept’ allows 

us to theoretically and practically understand the notion that “the whole of an entity is 
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greater than the sum of its parts” (Latour, 2005, p. 63). This concept suggests that each 

entity includes a range of parts, histories, and meanings that combine in a unique way to 

provide its identity. This suggests that like the assemblage concept, fair play entails a 

series of components including the aforementioned human elements that must be 

considered to reflect the genuine nature of the concept. To ensure that, stakeholders in 

sport, sport organizations like the IOC must be conscious to embrace these components 

of the concept. Embracing such development in sport means broadening our regulations 

and guidelines to incorporate diversity, embracing a greater diversity of people on 

boards and decision-making bodies of sport, creating diverse think tanks, and other 

efficient mechanisms to create awareness and offer more dynamic means to understand 

and develop the concept and actively address its embedding issues. These diverse 

initiatives must reflect in actual practices and foster meaningful progress in sport. 

Furthermore, in a different ideological frame, the kaleidoscope metaphor is 

drawn to illuminate multiple gender identity components (Hackett, 2019). This 

revelation is significant in allowing one to contest the inclination of gender binary 

categorization for fairness in sport. Historically, scholars across different fields apply the 

metaphorical philosophy of kaleidoscope to understand life-changing experiences. Linda 

Montgomery as quoted in (Baker, 1999, p. 39) describes life as “a kaleidoscope of 

changing thoughts and patterns, evolving into a multi-faceted perspective”. In a similar 

view, Bill Novak, as quoted in Baker, 1999, p. 28) inferred that “the images in a 

kaleidoscope have unpredictable changing patterns”. From this, it is implied that nothing 

in life is immune to change and that what counts is how we react to it. From this 

ideology, gender is envisaged as a kaleidoscope of changing patterns, evolving into a 
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multi-faceted perspective beyond the traditional binary regulated by fair play (Baker, 

1999, p. 39). From this perspective, gender is not a static entity but, rather, is 

continuously created within the parameters of individuals and group life (Baker, 1999). 

This viewpoint enables us to see through the cultural smokescreens that conceal the 

meanings and dynamics of gender, offering a new dimension to the parameters of gender 

that are regulated by the fair play concept. Rather than adhering to the strict gender 

binary, this suggests redefining the fair play concept to adapt to the evolving gender 

identity construct, facilitated by environmental, biological, and sociological influences. 

This analogy creates awareness of acknowledging the existence of different gender or 

sexual variations that are scientifically or sociologically defined. With the evolvement of 

gender/sexual identities, a model concept of fair play that acknowledges such variations 

and provides a more comprehensive and logical level-playing field is considered. 

Living Organism Metaphor Analysis 

To complement the preceding kaleidoscope ideology of evolving gender variations, the 

study envisages the fair play concept as a living organism metaphor needing to survive 

and grow through adaptation, flexibility, and the importance of the environment where it 

is situated (Morgan, 2011). The living organism metaphor examines fair play as a living 

organism that needs to evolve to embrace changes in gender variations, particularly in 

women's sport setting. Adapting to the contemporary sociological construction of gender 

identity will prompt the understanding that gender identity extends beyond the 

traditional gender binary which the current fair play regulates. The living organism 

metaphor hints at the fluid and changing nature of situations and concepts. Like living 

organisms needing to evolve and adapt to emerging environmental changes, fair play as 
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a concept, should not be static and rigid to rules adherence but must evolve constantly 

and adapt to changes that embed in sport such as gender categorization. As stressed by 

Mowbray (2013), a model of sport governance that is simultaneously rigid in its 

methods and prescriptive in its application is unsustainable for the dynamic environment 

sport operates. Sport organizations particularly ones with ample responsibility and 

obligation are encouraged to engage in governance that is fluid and develop over time to 

meet emerging changes embedded in sport. Embracing these evolving changes and 

development is essential to sport growth. Sport generally, and women’s elite sport 

particularly, will make positive development when governance in terms of organization, 

eligibility policies, and participation guidelines embedded is non-static and consistently 

re-examined through diverse mechanisms and input from varieties of relevant 

stakeholders to embrace changes such as gender that is integral to the core of sport. 

In conclusion, it is clear from the literature reviewed in this chapter that the 

IOC's gender policies are set up primarily to ensure fairness in women's sport, with all 

three policies providing evidence to support this claim. The research examined the 

overlaps and inconsistencies between the policies and outlined the human rights 

prejudices of the gender policies on non-binary (transgender and intersex) athletes. The 

final chapter presents a summary of the study and reinforces its relevance in addressing 

the regulatory conundrum between fair play and athletes’ rights to inclusion. The study, 

through the metaphors analysis, offers policy reform recommendations for sport 

governance on fair play that broadly embrace inclusion and human rights. 
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Chapter 5. Conclusion 

This thesis has focused on examining the regulatory conundrum between fair play and 

athletes’ rights to inclusion in elite women sport. Specifically, I address the research 

question: (1) How can athletes’ rights to inclusion be reconciled with fair play in elite 

women sport? 

 Through the first section of this study, I reviewed the existing body of literature 

on gender, inclusion, and fair play in order to examine their development and 

embedment in sport governance. The literature revealed that sports have seen 

progressive development towards inclusion at community sport level due to the 

implementation of policy reforms such as the Title IX. However, such development is 

complex at the elite level, particularly in elite women’s sport, despite efforts by sport 

organizations like the IOC in providing equal footing for both men’s and women’s 

events (Gebel et al., 2022). 

In the second section, the thesis offered insight into how gender policies of the 

IOC, implemented to ensure fair competition, has impaired non-binary (transgender and 

intersex) athletes’ inclusion in elite women sport. As revealed by the literature reviewed 

in chapter two, the implementation of gender testing regulations by sport organizations 

like the IOC has resulted in a complex trend of gender exclusion in elite women's sport. 

The prevalence of these policies, in the interest of ensuring fair play, appears to call into 

question the eligibility and gender/sexual orientation of non-binary (transgender and 

intersex) athletes as evidenced from cases involving Stella Walsh, Caster Semenya, Duty 

Chand, among several others, consequently undermining their rights to inclusion, and 

human rights more broadly (Karkazis & Carpenter, 2018; Ritchie et al., 2008). Despite 
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concrete frameworks embedding rights to inclusion, the construct of fair play places 

(transgender and intersex) athletes in a vulnerable position in terms of inclusion and 

their gender rights in sport, creating a conundrum of how to reconcile fair play with 

inclusion.  

To address this regulatory conundrum, I analyzed three IOC gender policies 

(Stockholm Consensus 2004; Guidelines on Sex Reassignment and Hyperandrogenism 

2015; IOC Framework on Fairness, Inclusion, and Non-discrimination based on Gender 

Identity and Sex Variations 2021) as presented in chapter three. The policies were 

analyzed using a content analysis approach shaped by Cunningham’s multi-level model 

to elicit the influences across the levels (macro, meso, and micro) on IOC’s constrain of 

these gender policies, and their impact on inclusion and human rights. Analysis from the 

macro-level revealed the influence of cultural notion and institutionalized practices of 

gender on the development of IOC’s gender policies, and its proclivity to adhere to the 

gender binary for sporting purposes, whether through legal recognition, surgical means, 

or incorporating eligibility criteria. The shared expectation of societies on traditional 

gender/sexual binary acceptance, as well as institutionalized practices adhering to such 

expectations for competitive sport, influences the IOC to organize sport along traditional 

binary segregated lines and perceive non-binary athletes as outsiders that destabilize 

such notion (Cunningham, 2012; Sykes, 2006). The meso-level analysis showed the 

impact of the correlation between the elements of testosterone/hormonal threshold, 

unfair competitive advantage, leveling the playing field, and fair competition identified 

among the policies, on the IOC’s proclivity to implement gender eligibility policies and 

adhere to a strict gender binary for sporting purposes. Lastly, the micro-level analysis 



78 

 

exhibited the external and personal prejudices stemming from the IOC’s inclination 

toward the binary categorization of sport on athletes. Findings from this level revealed 

the fundamental detriment of the gender policies on athletes’ inclusion and human rights 

such as invasive medical procedures, invasion of privacy, gender discrimination, mental 

and physical well-being, and livelihood among others (Bacchi, 2009; Human Rights 

Watch, 2021). Examples include the prejudices experienced by athletes’ such as Stella 

Walsh, Caster Semenya, Duty Chand, among several others. 

A close analysis of the IOC’s gender policies revealed significant tension 

between the elements of fairness and inclusion and probed discussion around the 

significance of fairness in sport and the protection of athletes’ gender rights and 

inclusion. Significantly, findings across all policies revealed the IOC’s unwavering 

purpose of achieving fairness in competitions, particularly in elite women’s sport. 

However, in pursuit of ensuring fairness, there exists an incompatibility of the policies’ 

implementation with inclusion and human rights standards (UNHRC, 2019), and a 

struggle to deal with this in the elite sport setting.  

In addressing the regulatory conundrum between fair play and inclusion, I 

employed metaphors (kaleidoscope and living organism) to reconceptualize the concept 

of fair play in order to reconcile it with inclusion. The philosophical strength of 

metaphors, specifically kaleidoscope and organism, extends one’s imaginative language 

by creating possible new thought combinations and understandings of the fair play 

concept. In choosing these metaphors as a basis for reconceptualizing the concept of fair 

play, I specified three elements significant to the metaphors and their metaphorical 

analysis on fair play. First, I perceived fair play to be a kaleidoscope with bright and 
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dark aspects rather than a rose-colored lens to broadly illuminate the dark side of the 

concept on inclusion and human rights. The dark side is evidenced from the prejudices 

experienced by athletes’ such as Stella Walsh, Caster Semenya, Duty Chand etc. 

Secondly, I argued that the highlighted dark side of the of fair play governance can be 

avoided by recognizing the concept as multi-faceted with human elements (Byers & 

Owusu, 2022). Like a kaleidoscope with multiple color patterns, I perceived fair play to 

be a concept with multiple elements beyond fairness. As such, fair play regulation that 

solely focuses on fairness without consideration for other vital human components of the 

concept impairs its genuine identity and meaning. Lastly, I drew on the kaleidoscope and 

living organism metaphors to illuminate multiple gender identity components that must 

be considered (Hackett, 2019). I suggested that, like a kaleidoscope with ever-changing 

images, the gender binary rooted in, and regulated by the fair play concept must be 

contested to present a more dynamic meaning to gender and its embedment in sport. 

Applying the kaleidoscope (metaphorical ideology) is invaluable in grasping the 

complex, dynamic meaning and practice of gender, and illuminates evolving gender 

identity components (Hackett, 2019). From this ideology, gender ought to be envisaged 

as a kaleidoscope of changing patterns, evolving into a multi-faceted perspective beyond 

the traditional binary regulated by the concept of fair play (Baker, 1999). Rather than 

adhering to a strict gender binary, this ideology proposes redefining the concept of fair 

play to adapt to the evolving gender identity construct. This proposition is bolstered 

further by the living organism metaphor, by which the concept of fair play is envisaged 

to be a living organism that must evolve to adapt to changes in gender variations.  
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Re-conceptualizing the concept to accommodate changing gender variations will 

guide the IOC to balance sport fairness with evolving gender identities. Such 

development could pave way for a modeled concept of fair play that recognizes gender 

variations and provides a more comprehensive and logical threshold to fairness in sport. 

Implications for Practice and Further Research 

There are a few limitations which represent the boundaries of this thesis. Firstly, the 

complexity around gender inclusion and fair play at the elite level was the primary focus 

of the thesis with little consideration to the development of the issue at other sport 

levels. While the majority of the gender testing issues occur at the elite sport level, the 

potential of the issue developing and intensifying at other sport levels (e.g., amateur, 

recreational) should not be ignored and must be considered for future research. 

Secondly, as a conceptual work that engages a multifaceted analysis of fair play 

concept, the study cannot give conclusive assertion on how sport federations would 

perceive the reconceptualized fair play model, or how variously the concept will be 

interpreted. A potential barrier to this development of fair play is that its complex and 

multidimensional nature could create room for diverse interpretations to suit different 

meanings beyond the intended diversity reconciliation. The multifaceted components 

engaged are not conclusively defined. Hence, others may have different ideas of the 

application of the metaphor on fair play and this would benefit from wider discussion 

amongst scholars and relevant stakeholders. The conceptualized model of fair play 

requires consistent evaluation in terms of its governance, application, and embedment in 

sport. 
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Notwithstanding the limitations, this thesis offers important contributions to 

knowledge. Future research should explore the concept of fair play as presented in this 

thesis and/or the challenges to systemic gender categorization. Further understanding of 

federations response to alternative perceptions of fair play may result in positive changes 

to limited definitions of gender employed in sport. Supplementing existing scholarly 

work, this thesis presents a fairly radical view of a concept (fair play) that has not been 

challenged in centuries – the notion of fair play has been taken for granted for too long 

and it is the hope that this thesis inspires many to reconsider how sport views this term 

generally and gender and fair play specifically. Specifically, the thesis encourages sport 

governing bodies and organizations to reflect on how   they can balance gender inclusion 

while maintaining the integrity of sport as fair competition.  

The reconceptualized model of fair play offers opportunity for inclusivity 

without prejudice. This construct of fair play through the metaphor lens (kaleidoscope 

and living organism) as examined, presents sport governing bodies with a novel 

perspective of fair play that embrace fairness while respecting the human component of 

inclusion and gender diversity. Promoting this model of fair play that instills a true value 

of open participation and fairness could offer more inclusivity as all athletes, regardless 

of one’s gender identity, could participate freely without prejudice. In disseminating this 

fair play model to sport governance stakeholders and the general audience, we must 

conceive situations as a kaleidoscope with an ever-changing pattern and recognize that 

nothing in life is immune to change, including the concepts of fair play and gender. This 

translation makes it easier to perceive evolving dynamism and development relating to 

concepts of gender and fair play.  
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Implementing this model of fair play would require effort from sport 

stakeholders across all sport levels including organizations, participants, and governing 

bodies to engage in constructive dialogue on fairness, inclusion, gender, and human 

rights more broadly. The coherence of these dialogues must focus on gender inclusion 

rather than gender testing to provide opportunities to learn and share responsibility and 

best practices to build gender inclusivity from the grassroots to the elite level.  

Sport policies and regulations must be formulated to be compliant with human 

rights standards. With gender at the core of both human rights, and the essence of 

inclusion and exclusion in sport, it is imperative that sport governance and regulations 

around gender is structured in a manner consistent with human rights. To ensure this, 

sport organizations and governing bodies have a crucial role to play by scrutinizing all 

aspects of the sport regulatory system to be consistent with human rights standards. As 

reinforced by United Nations Human Rights Council (2019) and several legal 

frameworks, adherence to human rights standards should become an embedded 

prerequisite for the formulation and implementation of sport policies and regulations. 

Particularly for policies pertaining to matters that are essential to both sport and human 

rights such as gender. To achieve this, the exercise of self-regulatory autonomy of sport 

that navigates human rights in their private bubble (Pater, 2021) needs to be evaluated 

by putting sufficient mechanisms in place to ensure that sport bodies are bound to 

human rights obligations and are held accountable for breaches of such rights. 

Ultimately, it will be interesting to measure sport organizations’ perception of 

fair play governance and their reaction to the conceptualized model, which contests the 

systemic practice of gender binary for sport categorization and offers a dynamic concept 
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that is compliant with human rights standards. Future research is encouraged to 

consistently examine fair play in its existing and proposed models, as such development 

would pave the way for a concept of fair play that encompasses and presents a more 

comprehensive threshold to fairness in sport. 
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